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* CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A. No. 254l of 1990 Decided on:

MrS - Nﬁ&rﬂu.l<¢khqayi Applicant(s)
(By Advocate: Shry BS: Mainee )
VERSUS
Respondents

U.0.1I. & ADxS.
(By Advocate: Shri P-S.Mahgharu. )
CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (a)
HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

1. To be referred to the Reportef or not? YES

2. Whether to be circulated to other Benches
of the Tribunal? NO

%ﬁ b n
(S.R. 'ADIG )
VICE CHAIRMAN (R)
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New Delhi, dated the QQ" March 1998

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

HON BLE MRS. LAKSHMI SWAMINATHAN, MEMRER (J)
Mrs., Manju Kumari,

W/o 'Shri Kanchan, Singh,

Superintendent (Claims), Northern Rallway,

NDCR Building, ’

R/0 41/1419, DDA Flats, Mandangir, :

New Dslhis vae s APPLICANT

(By Advocate: Shri B.S. Mainee)
VERSUS

1. Union of India through
“the General Manager,
Morthern Railway,
New Delhi,

Z. Shri R, 5. Bhardwaij,
Supdt., (Claims),
Claims Offige, NDCR Ruilding,
New Delhi. _

3. - Shri R.D. Harnautia, -

Asst., . Supdt., : .

Northérn,Railway Construction Branah,
Saharanpur (U, P.) vaes s RESPONDENTS

(By Advocate: Shri P.S. Mahendru)

BY _HON BLE MR. S.R. ADIGE. VICE CHATRMAN (A)

Applicant had initially Ffiled this 0. A, on

3.12.%0 praying for appointment on permanent hasis

as Superintendent (Claims) w.e.f. - 1.11.88  and

agalnst reversion . from that post to her substantive
post gf Asst. Supdt. Claims and for quashing of
the promotion of Shri Bhardwa? (R/Z) as  Supdt.
(Claims) made on 3.i089. An‘intefim order was

passed on  3.1.91 restralning respondents form

reverting  the applicant, but when it ‘was shown to
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the RBench on 18.1.91 that applicant already stood
reverted by order dated 1.11.90, the interim or dar

was not extgended,

, on 31.1.91 applicant filed M.A. No. 763/91

i

for amending the O0.A. along with a copy of the
amended O.A.  in which she sought gquashing of the
impugned reversion order dated 1.11.90 and seeking

a direction to respondents to appoint her as Sundt.

(Claims) on permanent basisé w.e.f . 1.11.88 or
alternatively w.e.f. 16.4,9® or at the latest
w.e. T, 26.fa9® and not to revert her in the
farwhile. That M.A, was allowéd»on 2;a3.92 and
m&anm@hile any promotions made wers subject to the
outvcome of the 0,A. Subsequently the 0.A. Was

dimsissed for default on 13.12.94, but ' upon M.A.

NO. 128/95 being filed, was subsequently restored

to ite original position on 13.2.95,
!
3. Thereafrter in  May, 1995 yat another M,A,

hearing No. 1161/85, was filed seeking o further
amendments in  the O.A. in which apart from the
reliefs mentioned in Para 2, applicant also sought

sglary  eligible to her with retrospective effect

and for consideration of her case for promobtion in
accordance with law as lald down in V. Leaxmi

Norvan s case ATJ 1992 (2) 611 and Karam Chand s
case AIR 1989 SC 261. That M.A. wes allowed on

16.19.85.

<k




4'\\

- B

/8/

4. The

case of the applicant who /belongs to  SC
rcommunity and . was appéint@d as  Asst, Supdt.
(Claims) under the reserved guota on 21,10.8%, is
that on 31.18.88 Congrequeht to the retiremaent of
Shri Gur dev Singh, a post of Supdt. (Claims) fell
vacant. On that date, 3 other SC Qandidates who
were senlor  to her already stood appointed to  the
post of Su;.'")dtw (Claims) on the bagig of  thelr
seniority against general category posts and not
under r@gérved category. The only other rezerved
category candidat@.was one Shri Harnautia, who was
away on deputation to Saharanpur for the previous
30 vears énd Was fécing cdepar tmental procaeadings,
and was hence out of reckoning for promotion,
Amﬁligant contends that the said vacancy craated by

Shri Gurdev Singh’'s retirement on 21,171,888 fell

under Roster Point 28 and was therefore reserved

for a reserved - category candidates &5 ner

Resarvation Rules (Ann. D to 0A) and in view of

the aforesaid circumstances -she had an enforceable

right for being consideraed for promotion against
e .

that vacancy, but rjfespondents had not done o

despite several representations, Her further

grievance 1is that she was promoted on ad hoc D

. P BNV A b4 ’
as Supdt. (Claims) w.e.f., 26.4.90, but even that
was terminated  and she was reverted to hey'

substantive post of Asst. Supdt. (Claims) w.e.f

s

T.11.9@,




5. Respondents in their reply contest the Q.A.
and state that in 1888, 3 vacancies of  Supdt.
(Claims) were available against which the following

were avallable for consideration:

1) Shri R.D. Harnautia, S0
‘2) Shri Shiv Lal sC
3) Shri H.s. Pinla a0

4) Bhri R.s, Bhar dwa j G

As  there was a disciplinary case pending

agalnst  Shri Harnautia he was not promoted at that
N ’

time, and $/5hri Shiv La¥Y, H.S. Pipla and Bhar dwa j

(R-2) were promoted against Roster Points 27, 28

and 29 respectively, It is stated that the twa S0

candidates S/Shri Shiv Lal and Pipla were adiusted
against exchangeable POintS reserved for ST and
against the shortfall of Roster Point 272 rezerved
for 5C community ahd at that stage there was g
backlog of 1 5C against Roster Point No.2g, It is
further . stated that by Memao dated 26,4, 90
anplicanb- Was appointed as Supdt, (Claims) puirely
on ad hoc hasis against ag @xisting-vaé&noy for a
cf
o@rioj[ three months or till  the gepartmental
proceading against - Shri Harnautia was finalised,
whichever was @arliér, but meanwhile in the case of

Kuldip Singh. Chopra the CAT, P.B. passed orders op

b

4.10.90  that promotions in the cdtegory of
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(Claims) should be made strictly as por
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percentage of 15% and 7 1/2% for 8C and ST
candidat@§ respectively. It ie stated that ap that
point of time 6 incumbents were on roll, out of &
total cadre of §, and out of these 6 working

incumbents, % werae SC and 1 was ST, Respondents

state that in order to give regard to the aforesaid
N .

“order of CAT  they had no alternative eaxcept to

revart applicant, and did <o by order dated

1,11.98. They state further that in 1892 aé oer
CAT s directioh in many cases and as per declseion
taken by .the competent authority, the seniority
list of ﬂsgt: Superintendent (Claims) was prepored
on the basis of date of initial ~appointment in
which Shri Harnautia (SC) was positioned at 51,
/ .
NG 16 while applicant who was the next senlormost
SC Candidété was  positioned at S1.No.57. It is
stated that after finalisation of the discinlinary
case against Shri Harnéutia resulting in nenalty of
cehgpre, ne was prometed as Supdt, (Claims) w.e.f.
9.1.9% .while applicant has been ﬁromot@d as Sundt.~
(Claims) as per -recast seniority  list w.e.f.

28.9.95. . : ‘ -

2joinder in which she

—

6; Applicant has filed
has drged that Lthe 5 8C candidate% working as
Supdt, had not been promoted against roster points
but in order of their general seniority, and under
the circumsfanceg, her rey@rsion from adv noc
appointment &8s Supdt, (Claims) was illegal. “he

T
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has urged that this ad hoc appolntment has
admitted by respondént& to have been agalnst roster
point Zé which had been reserved for an  SC
candidate égaingt whioh Shri  Harnautia should
normally have been considerea for promotion but for
the pending, D.E., and_his heing away 5n deputation
(see Respondents  letter dated 13.1.89 at Ann. L
to O.A.), and as he could th he considered,

‘

respondents should have considered her Foar

prromotion against that vacancy then itself, but
they did not do so.. It is also contended that the
recast seniority  list of. 19892 preparad hy

respondents 1% not in accordance with law and

U
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persons Jjunior to ‘her in the seniority 11
Asst, Supdt. (Ann‘ I117) have been promoted as
Supt. (Claims) bafore .h@r vide orders dated
19.5.82 (Annexure IT to rejoinder). Elsewhere,
raspondents” contentions ﬁave heen denied that in
January, 1989 there were 3 vacancles of  Supdt.
Claims out of which 72 vacancies were filled by
promotion of. SfShEi Shiv Lal and Pipla, both §&C,
one against exchangeable point reserved for ST and
the other against shortfall of SC. It is asserted
that both Shiv Lal and Pipia were promoted under

general category being the seniormost Asst. Supt.

Claims when vacancies 7 bhecame availlable O

retirement of Shri A.D. Kapoor and Shri C.M.Sharma

'

on 38.6.88. It 1s emphasised that as Shiv Lal and

Pipla were promoted in November, 1988 w.o.T.

1.7.88 and 22.18.88 (Ann. A-1) they could not have

A
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bean appolinted agains any @xisting vacancy -1in
January, 1989 and thelr appointment had no relation
to the admittedly existing vacancy under Roster
Point 28, foéfwhiéh applicant Qag admiﬁted o being
the only eligible person (in view of Shri Harnautia
baing under @& DEY and for which she had a right to
he appointed. It is  also urged that the

appointment of R-2 Shri Bhardwal has also no

"hearing on the vacancy under Roster Polnt Z8.

7. We have heard applicant’ s counsel Shirl Maines
and respondents’ counsel Shri Mahendru. We have
allso perused the materials on record and have

given the matter our careful consldeeration.

8. RégpondentS 'have ‘not éxplained how Lhey
coﬁtehd that in 1989 3 vacancies of Supdt., Claims
were available against which $/Shri Harnautia, Shiv
Lal and Piplg were available for consideration when
S/5hri Shiv Lal and Pipla gtood promgt@d'aﬁ Supt.

w.e.T. 1.7.88 and - 22.10.88 respectively vide

orders dated Nov. 88 (Ann. A-1) in which Snilv Lal

is described as genidrmogt Asst.,  Supdt. Claims
and Pipla as the next seniormost, Asst., Supdt. If
ShiQ Lal‘ and Pipla were promoted as Supdt. Claims
by virtue -of their seniority as Asst. Supdbt. anag

merely because they also happened to belong to

the reserved categories of the community, the

admissible guota for the reserved categories would

not be affected, Similarly if at a  particular
V75




point of time out of the total cadre of 9, 6 posts
wer e filled of which © weie occupiad by mamoer of
the SC community, that by itself would not warvant

the reversion of applicant, if those 5  occupiled

those posts by wvirtue of seniorlty. Ty is well

sattled that if candidates helonging LO reserwved

categories are promoted/gelect@d against general

category pOstS, by wvirtue af seniority, oF mer it
the guota resarved for them is not thereby affected
at all and 1% still available to them &as per

pr@gcribed paercentage.

g, Keeping the above principle in view the Q. A.
1 disposed of with @ difectién to respondents Lo
consider applicant's case for promotion as Supadt.
(Claims) against roste% point available‘for SC/ST
candidates w.e.f. the daté it became due. Wwhils
ﬁoing so  they will also consider the case of all
the sC/S8T candidates senior to her and  pass &
detailled speaking and reasoned order in aocordance
with rules and instructions within four months Tiom

-

the date of raceipt of a copy of this judoment.

19. This O.A. 1% disposad of in terms of Para 9

above. No costs.

yASS: . — .

(MRS, LAKSHMI SWAMINATHAN) (5.R. ADIGE)
MEMBER (J) VICE CHATRMAN (A

JGK/
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