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Central Administrative Tpibunal
Primcipal Bench,New Delhi .

0.8, No. 2533/90

New Delhi, this the 19th Janusry, 1935,
Y 4

HON'BLE SHRI J.P.SHARMA, MEMBER (3J)
HIN'BLE SHRI Bl.K, SINGH» MEMBER( A)

Shri Balbir 3Singh Katt,

'5/o Shri Amrik Singh Katt,

R/o Banarass Hindu Unlver51ty, L )
VarmnaSL ((U.Pa) e Applicznt

(By Shri G.D,Gupta, Advocats).::

Varsus

1. Delhi Administration through
its Chief Secretary,
5, Sham Nzth Marg,
Delhi - 110 054.

2. The Dxrector of Technical Education,
Delki Administration,
‘New Delhi,

3. The Principal,
Delhi College of ﬂrts
Directorata of Technlcal Education,
Dglhi Administration,
Delhi,

g, Union Public Scrv1ca Commission through
its Chairman,
Oholpur HsuQe,
Sahajshan Road,

New Bglhi - 110 011, Re'spondents.,
(By none ).
JUDGEMENT |

HUN BLE S HRI J.P. SHERMA, MEMBER (3J)

At the relevant point-of time the applicant
uas employsd as Rgader and Head of Sculpture at

Banaras HinduiUniVQrsity,,UaranaSi,"U.P,Soco issued

-

an advertisement -for one post of.Professor of Sculpture
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in the Delhi College of Arts, Directorate of Technical
Education, Delhi Administration, the applicant applied

for the said post in pursuance of the aforesaid adver-
tisement published in April, 199g, .The applicant uwas

not isseed any intsrvieu letter.uwhich wzs neld on

Sth Dgcember, 1990, The applicant, therefore, filad

this Application on 4th December, 1990 when the Bench
graented an ‘interim direction thet UePe%.Cowill provisionally
intefvieu the applicant for the post of Professor in
Sculpture in Delhi Collegs ofrﬂrts, Directorate of Technical
Education, Dglhi Administrastion to be held on 5.12,1990,

Any selection/appointment made by tha U.P.5.C, including
that of the epplicant will be subJect to outcone of

ths present application, |

2. The applicant prayed for the grant of the reliefs
that the applicant is entitled for grant of relaxation
in the matter of age in the same way as is being granted
to Government employees and as such the-applicant is

entitled to be called for interviesw for the post of

Professor in Sculpture in Dglhi College of Arts,

Directorate of Technical Education, He has also socught
a eirection to treat the employees of the autoncmous
bodies like Banarss 'Hindu UnlverSLty at per with the
Government employeses and accordingly grant relaxation

in age to the applicant,

3. A notice was issued to the respondents who a:nteetedA
the Application andopposed the grant of the rslisfs prayed
for stating thezt the applicant doss not satisfy the
maXimum age retirement which is 50 years as on 3rd May,

is
1990 and ths applicant/admitedly above 50 years on that date.
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The Banaras Hindu.Uhiuersity whare the applicant is working

" is an autonomous body constitutad under the Banarasser Hindu

University Act, 1915 and as such hes cannot be considered as
a Govt, servznt and any relaxation in ‘age cannot be allowed
to the applicant as available to Govt, servent, The

application, tharefofe, has no merit. The applicant has ajso

filed the rejoinder reiterating the same facts as alleged in

the Original Applicationo

4, We haard the learnsd counsel of both the partiss at
length and;'perused the record, The recruitment rulss for
the post of Professor lays doun that the age limit for
dirsct recruits would bs miotexceeding 50 years, This age
is relaxable for Gout.'éervant upto 5 ysars in accordance
with the instructions or orders issued by the Central Govt,
The educational qualifications are as follows :=
"Essential: (i) High Second class MFA degree in ths

relevant subject from a recognised
university/institution, .

(ii) At least 10 ysars' professional and/ar
teaching experience at the Universily
level in the subject cancerned,

OR

(i) High Second class BFA dggree or equi=-
valent in the subject concerned fraom

' a recognised University/Institution,

(ii)At least 12 years' professional and
teaching experience prefserzably of
University level in the concerned subject,

Desirshles Doctoraste degree in the concerned branch
. - of Fine Artso

Note: The subject in which BFA/MFA and

‘ professional and / ar teaching
gxperience 1s required Jill be
indicated at the tim= of recruit-
ment,

'Note:1 ¢ Quzlifications are relexable at the discretion of ths
UDSC in case of.candid:ztes otheru1sa uall qualified.

Notes2: : The qualification(s) regarding eXperlence 1s/are
relaxable at the discretion of the U.P.S5.Cs in ths cass
of cardidates belonging to Scheduled Castes and
Scheduled Tribes if, at any stage of saslesction, the
UPSC is of the Dplnlan that sufficient number of
candidates from these communities possessing the
requisite expsrience are not likaly to be zvailable

to fill up the vacancies reszrved for them,Y
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5, -It is, thersforé, obvious that the applicant
has crossed the ags of S50 years on the relevant date
and hence, according to the recruitment rules, he is
not eligible to bs called for intervieuw, The stress
“of the learned counsel for tha applicant is that like
other Government employees/servants the applicant should
have also been granted the benefit of 5 years ralaxation
in age, This concazssion has only been given to the Govt,
sarvants and not tc the employees of the.autonomous
bodies or of the Universities, Now the points argued
by the laarned counsal for the applicant is that
Univarsitiaé' teachers should be treated at par with the
Sovt, sarvant because the Banaras Bindu Univarsity is -
-2 céntral'Uniuersity and =211 rulss & regulations'ara =t
par with the Centrél Govsrnment which applies to the
aﬁployges 5of the University, Hgouaver, this fact will
not 2quate the appliﬁ@nt with the Govt, ssrvants, To be
; governmént servant it nesds a certain staztus which is
derived from the particular contact of service laid down
in the recruitment rulss, The rulss Framad by Central
Govarnment or by Dglhi Administration are applicabls to
its employess, 8y no stretch of imagination the rules
can be appliad to the employees of the autonomous bodies.
It may be that the autonomous bbd;es may have parallal
rules with the Central Govt, to attrac£ better brainé ar
to have a basis to shou that the rules framed by them ars
also invoked in the Central Govt, Dgpartments 2.q9. the
University pfoﬁessors have got a particular ags of retire=-
ment and that age of getiremant-is not available to the
amployeas of the Central Govt, The Central Government forms
2 class,by this any particul?rnbenefit made évailabla to

them exclusively is a benefit ts s particulsr class distinct
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from another class i,e, employses of the autonomous bodiss,
Further, there is a reason in making the post attractivas

for Govt. sefvant of equal calibre in as much as the benafits
they 'will continue to drau and the terms & conditions will
almost be ths same to which they had alrsady been subjected,
If the maxihum age for employee of autcnomous bodios is
relaxed for five years say in the case of the applicant

who will join ﬁhe age'onSS and his previous saervice
cannot be counted for any benefit which can-be countad in

the case of any incumbent join from a jqb he had already
held under the Governmant, Th.:re is @g reasonableness in this.

clarification,

6, ~The other contention of the lsarned counsal is that
in the public.intarest the batter brains should be attracted
and if relaxation of ave is given, it may also be‘givan to
others, It is the ﬁolicy’of the Government which gives
a guideline for framing the rulas for recruitment of a
servant and if the recruitment rules provide any relaxation

~ of age and that is not arbitrary or unjust then the relaxation

of age in suchicases cannot ba said to be discriminatoryo.

7, Wg are in respectful agreement with the decision

of theHgn'ble Supreme Court in the case of State of Orissa

and Others V/s, Sudhir Kumér Biswal and Othars reportedin
(1994 )} 28 Administrative Tribunals Cases page 353. I that
case a 'challaenged was made for the Ofissa States Tribunal

to some portion of provise to rule 5(1) of the Orissa District
Revenue Sérvice( Method of Recruibtment arnd Conditions of
Sgrvices) Rdles, 1983, Rule 5(1) deals with the eligibility

conditions of direct recruitment and has, inter alia, provided
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that the candidate must bs below 28 ysars, There is 3
proviso thzt the maximum age limit\may be relaxed by'

5 years‘in the cass of candidztes belonging to 3cheduled
Castes/Schsduled Tribes and upto 5 years in case of

candidates having actual work experience in Sgttlement/

Consolidation, and to_such extent in case of candidatas

of such other categories as Government may, by general

=

or special order, specify from time to time, The challenge

was to the underlined portion of this provisos As to this
the Tribunal has stated that ths same has conferred
unbridled power "there being no guidelines for invoking
this pouwer™, The Supreme Court of India, howsver, hald

th=zt the challenged portion of the proviso does contain
such guidelings, The first is thal the categories in
relation to uwhich the pouer can be invoked has to be anadlo-
gbus to. the two categories specifically mentioned in the
rule., It uwas, tharefcré, held that the clear intention

as in the first part of the proviso mention has been made
to some catagbries and so/other categories" haﬁs to be

akin to them, like other backuard classes, This apart, °

as the power has bzen confaerred on the Govt, and can be
exerc ised only by issuing general or specisl order, 2
presumption of invoking the pouwer in appropfiata cases
only permi-s ible to be drawn, Further the axtent to uwhich
maximum age limit is relaxed.cannot be un-limited, =s
innthe :case of candidates belonging to Scheduled Castes/
Schedulad fribes, 2s well as for other cetegories of
candidates mentioned in the first part of the pfoviSo,

the limit is of 5 years, In the present czse also the
recruitment rules which have not bean challenged lays down
that the age limit.of direct recruits will be relaxabls

in the case'of Scheduled Castes/Schedulsd Tribes candidates
and other SpeCifiQﬁCatEQoriBS of perscns in accordance W ith

the gensral order issued from time to time by the lentral
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" Government, Further this age limit not exceeding 50
yearls is relaxeble for Govt, servents upto 5 years

in accordance Uitﬁ thé‘instrﬁctions or'orders issued
by the Central Government, Thus, recruitment rules
15id doun a particular provision of relaxstion of age
i the category of Govt, sarvéﬁt. The aﬁplicant is not
a Govt, servant and is an employeeiof autonomous body
i.e, of the University, he cannot claim that relaxstion,
When he has not ekéeeded 50 years earlier he was also
czlled for interview for the>Said post,Thus, thare is

no discrimination made out to the applicant,

Tre application, therefore, is devsid of merits
. and dismissed lesving the parties to bear their own

costs. The stay order is vacatedo.
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D fions ' M
(B RVSINGH) - (3.PLSHARMA)

MEMBER(A) MIMBER(3J)
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