
In ths Canti-Ql Ad Tiini st r at iu 3 Triounil
Principal Bancn, Neu '^elhi..

"egn. Mo»: GA~ 2538/90 Date: A.9.1992

Ghri 3,'3. Tnuiari Another .... Apolicnnts

^'^i^n of Indi-a through
S3Cy., Ministry of
C ommunicot i DP s & Ors,

'1 sr s'Js

Ff 2S3Dnd isnt s

Fnr the Aoolicints .... Smt, Rnni Chh": 1 - - , ';n 7 nc;

F nr th3 RaSDond^nts .... Shri n.L. 'Jryr:v"f 'Mv:c

COFUn; Hcn'bls "-Ir. P.K. Kartha, 'J ic 2-Chair-in,n (j's;!.;
Hod'talc Hr . 3.W. Ohcundiynl, An mini r:tr rit iu ; "•-13 or.

1. oJhothsr r^tDort srs of local o^pors mny bs alln
sse the jucgsrnc;nt?

2. Tc be raferrGd tn the Rsocrtsr or not? fv'o

( 3udQ 0.71 snt of ths 3 cnch ri sliv sr od by Hc i' ii I 3
"•Ir. P.K. Kartha, i'ic0-Chair.Tian )

to

Tho applicnnts hnu o uiorkod as c:isual 1jr "''T s

in the D en'2:r t mant of T 3I g co Tirnunic ^t i nn s .2nd nJ so "- g r .i :-r

Ijy ths t em in riti on of their sorwicns in v/i s'.j cf :Tvli'.;y

dGCisir."'n taken by the rB.snnndGnts net to r ogul-rl ?o

C"SL!3l 1 ••ibour-^r s • uho usro snq-ig-jd nftcr 31.3. 19F;".

Apolici:nt "'Jo.l ucr!<ed f ct 1750 days, uhil "3

^io.2 h?s bJnrksd for a osriod nf 1501 d-••./s sinc^ 1

198 6. Thay hr\/G stated th-^t there -ire nu'nhn" 1 ""rr,.g

in the hinds nf the res.iondents -nnd thqy nrg s':il..". .""pcr'jitl

frosh ucrkers, cu Grl::.ciking tho clairns of th3 .'jil:.:.: •.•V;,

• « « » « • n
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2. The stand of the respandsnts is that tha orejsct

in which bha applicants had been engaged, had bgan

ccmoleted and they were declgred surplus. According

to thsm, it is not-pessibla to accemrnQd at e the noolicants

further,

3. III 8 have gone through the recrds cf the ccse

cgrefully and hau e heard the, learned counsel for brjth

the oarties. T h'3 question relating to. the r oqul ari sat ion

of casual labourers in the f'linistry of Comnnunic .ition s hos

been considered by this Tribunal in a batch of oplic at i cn s

which Were disposed of by judgement dated IB,'?), 1^90 in

Hari Shankar Suamy & Others Us, Union of India & Dth-rs,

1992 ( 20) A.T.C. 617. The Suprsme Court had dirocted the

rsSDondents in the case of daily-rated casual labourers

employed under the P & T Department Ms. Union of India,

198B (l) see 122.to prepare a scheme on a ratinn:-l b-aais

for absorbing, as far as possible, the casual labourers

Who had been continuously working for msre than cne j/OTr

\

in the Posts & Telegraphs Depart .nent. A sche:'ne known as

'Casual Labourers (Grant of Temporary Status for f^egularisa-

tion) Schame'has been . formulat ed and put, into oaaration

from October 1 , 1989,

4. Following the afor'6said decision of the Sunrena

Court, this Tribunal had decided on 4.5, 1988 OA-5 29/9 9

(Sunder Lai Us, Union of India). In that case, the
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rgsosndents had terminatgd the saruicos of the

aoplicants on the basis cf a decision taken by them

to retrench the daily-rated mazdoors uhc had been

appsinted after April 1 , 1 985. In wieu of the dacision

of the Supreme Court, the Tribunal held that the

administrative decision to retrench all those uhn

uere employed after April 1 , 1985 j uas not legally

sustainable,

5, Reiterating the aforesaid i/iau, this Tribunal

disposed cf -the batch of apolications in Hari Shnnk-.r

Suamy' s case uith the direction to the respondents to

reinstate in service the apalicants and to con sir! er

their r egularisation in service in accordsnce with tho

scheme prepared by them.

6. Ue respectfully reiterate the aforesaid vieu.

Accordingly, the application is disposed of uith the

follGuing orders and directions:-

(i) :/ LJe sat aside and quash the disangageoient

of the applicants. The respondents ars

directed to reinstate the applicants in

service uherever vacancies exist and in

preference to persons with lesser length

of service and outsiders. They shall do

so as exped it iously as oossible end

preferably uithln- a period of three nonths

from the date cf receiot of this crder.

..... . . >
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Aftsr r ein st at in-:] them, the r Qsorrv'r-.t s

shall ccnsidBr ccnf erring tsmocrrry r.;:-r:, js

on the aoolicants in accord.-ncs uit.'i th'-'

ornvisions of tha schGma orepersd Dy th'-j::!.

Thsy should also consider the r Ggul:""'\i'i.-t. i rn

of ths anolic'-jnts in accord nnce witn th:?

S'.iid schemG. Till they nro so rcg::: "riK^i.;,

thoy shall ba npid tha minimum T =y tnu

pay-scrile of rsgul'irly emoloy cd u.-rk'-ion in

their rcsnsctiv/G posts. They 'Jnuld -1 3.:

ant it 1 3d to all t h 3 b sn ef it s and 1i I :r s

envisaged in the judgsTiDnt nf 'c he Su-i'-.i-o

Court in Jagrit Plczdcnr Union 'J s. 'I. T. i''.'. L, ,

~ 199Q S. C.C. (L&S) 506.

(ii) In t ho facts and circumst r-.nc 2s Tf c

u 3 do not dircct cnymcnt nf back i:';q-.s i;a
1

the applicants, Thsrs uill be no .:i' r.

to costs.

. .N . ^ ^
(J.N, Dho und iy .il ^

Ad nin i st rt i\/ s ."'I nmb '5r
(P, :\ • i< ' J. L. f/ y

'i i c o-Ch,7ir ,n.-v; ( 1 ;j" 1.


