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N in thz Canbtrel administrativs Trioun=l
i. Principal Bench, Meu Jelhi.
!
Tegn,., No.t ER—?SSB,’QD Deber 4,.8,1997
Shri 3,%. Tewari & Another .... Apolicants
Y ersus
lnion of Indio through wes.o Hasnondants
- S3cy,, Ministry of
Coammunications & Ors,
. For the Adonplicants vees Smb, Tani Chhza--y wduno 7o
Far the Fasoondnts rve Shri M,L. Yocoo, tiyno otz
CoRaMs Hen'blz "r, P,K, Kartha, Yice-Chaivman (I 1.}
fonthle Mr, 3.M, Dhecundiyal, Adminictraciv: M-macor,
1. Whebher toepartars of local aspors may ba 2llcw Co
sce the judgemont? (7/\0
?. To be raferrod to the Reportaer ar nat? Mo
{Judgement of tha Banch reliversd by Hoi'inl:
i My, P.K, Kartha, YicowChairman)
- The applicants hove worked as chsual l1ooras-7e
in ERme Danarimant of Talecommunicatisns 2nd nlea ~ari vz
hy “he terminaticn of their servicns in visw of @ onlioy
decigion taken by the Tesnondents ncot Co Teoqul-=zi-o
cosual labroursrs. who were 2ngaged after 31,3, 1883,
fApnlicant Moo 1 werked for 1750 days, while -souliz s
Mo, 2 has workzd for oo period of 153071 days ginca Santoooiarg,
1086, Thay hrve stated that Sthere ace 2 nuaha~ 7 =r- nnts
in the hinds of the rasaondents and thay are =71l -socrullic.
frosh workers, cverlocoking the claime of tha asaiic e
O
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2. The stand of the respendents is that the oreject
in which the applicaﬁfs had bsen engaged, had baen
comnleted and they were declared surplus, According

to them, it is not -possible te accommodate the nonlicants
further,

3. We have gone through the recnds cf the cose
,arefuliy ﬁnd have heard the learned counsel for both

the nartics, Thz guestion relafing tq,the reqularieation

of casuzl labourers in the Ministry of Communicaticns has

been considered by this Tribunal in a batch zf =2nnlicaticns

—
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which were disposed of by judgament dated 18,5, g in

Hari Shanker Swamy & Others Vs, Unien of Indian & Bth-rs,
1992 {20) A.T.C., 617, The Supreme Court had dirccted the
rasnondents in the case of daily-ratad casual labourers

3

employed under tha P & T Dapartment Vs, Union of Indi=n,

1988 (1) SCC 122.to prenare a schome on a rationsl basis

52]

fer absorbing, as far zs possible, the casual labourars

who had been continuously working fer mere than cne yanr

\
in the Posts & Telegraphs Denartment, A schem2 known as

*Casual Labourers {Grant of Temporary Status for Tegularisew

tion) Scheme! has been.formulated and put into enazratien

from CGcteober 1, 1989,

4, Following the aforsésaid decision of the Sunrame
Court, this Tribunal had decided on 4,5,1988 CA-525/99

(sunder Lal Us, Unicn of India), In that case, ths
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rasnendent s had terminated the sarvic~es of the
applicants on the basis of a decision taken by them
to retrench the daily-rated mazdoors whe had baen
appeinted after April 1, 1985, In vieu of the dacision
of the Supreme Court, the Tribunal held-that the
administratiya decision to retrench all those whn
uare emgloyed after April 1, 1985, was not legally
sustainable,

. Reitesrating tho aforesaid view, this Tribunal
disnosed cof the batch of apnlications in Hari Shank-r
Suamy's case with the direction te the respondents to
raeinstate in sefvice the apgiiéants and to censiter

their regularisatien in service in accordance with thoe

scheme preparsd by them,

[y

-~

6. We réspect?ully reiterate the aforesaid viaw,

Accordingly, the application is disposed of uwith th;

follouing orders and direcfimns:—

(i) ~Ue set aside and quash the disengagemant
.oF the applicants, Tha raspondents are
directed to reinstats the applicants in
service wherever vacancies exist anc in
preference to persens with lesser length
of service and sutsidsrs, They shall do
sc as expeditiously as possible znd

preferahly within a peried of three menths

frem the date of resceipt of this erder,
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Afteor Teinsgtating them, the raesoeni'onk

o

shall cecnsidar cenferring tsmocrrry oot us

ont s in accordanca with She

[

an the apol
prnvisions of tha schemo nreperad by Lham,
They shcould also considar the roguleie tinn
of the annlicznts in nccordance uitn Lhoe
g2id scheme, Till they 2re so toeju! c-isal,
they shall be neid ths minimum S5y i0 tho
nay-scale of regularly emnloyed workazn in
their resnective nosts, They would leg oo

L

ntitlaed to 3ll the beaefits and srivile  ae

L

envisaeged in the judgament of the Su-r2-o

AN
Court in Jagrit Mozdoor Union Ys, Aoi.0abe,
1990 S,C,C, (L&S) 506,

{ii) In the facts and circumstancas »F S © o=

wa deg not direct oayment of back g s Lo

the applicants, Thars will oe no - A

éNC\AI’ﬂ‘]%c - \?\
(BN, Dhoundiynl}/)(sb
Sdainistrativa Aomber




