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1. I'lhether Reporters of local papers may be
allowed to see the Judgement? "

2. To be referred to the ^porter or not? "

judge NT

(DELIVEflEB BY HOM'BLE S^HI J.P. SHAWM, ,£.«EH (J)
, I

Tha applicant is a Binding Assistant in the Goveranent

of India Press, Atayapuri and was allotted a quarter

Type-I/98 Press Colony on 26.2.1988. The allotment of
the said quarter was cancelled vide order dt .23.2.1990
«d the;app6al preferred by the applicant has also been
rejected by the orders dt.24.8.1990. 8.10.1990 ani 1.11.199c,
««ich have been assailed by the applicant in the present

application. The applicant was served with a notice

on 15.2.1990 fro™ the respo^ents to show cause aaal.t the
cancellation of the official aUot„«nt of the said ,„,rter
on the ground .f subletting. -The applicant submitted a
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detailed reply, but respondent I^b .4-Assist ant M<inag«r,

Government of India Press cancelled the allotment -/iie

order dt .23 .2.1990.

2. In this application, the 5^3plicantl|has the
relief that the inpugned orders re gating cancel! ctic: r:

of,the allotment as v-ell as the order passed by tf-.e
I

appe 11 ate autho rity and the f inal o rde r dt,1.11.1 ;'9C

along with the ord.er for deduction of the pariel/r...rto. -,

rent be .-quashed and set aside. The spplicant nav also

prayed for interim relief and on 4.12.1990, tie

application was admitted and the respondents w?.:;'; iniun-t-d

not to evict the spplicant from Flat ffc .1/98 Pra^ -. x /.onv,

Maya Purl. The interim order continued till tie ;::ai'irig

of this case on 8.4.1992*

3. The respondents conte«ted the application an

in the reply that during the month of January, ivvO, re

was surprise survey by the Survey Comaij/ttea m-.it -.r the

purpose and it was found that the applicant hac. reited

Government accomnx)dation to some outsider nerrjed 8e d ::nd
otner room was found locked. On the basis of the

reoort submitted by Survey Committee, the ^pli.anl w.s

issued show cause notice to submit the reply an;

L
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considering the whole facts, the cancellatkin in favour

of the ^plicant of the quarter rt) .1/98 Press «:iJcilony,

Mays Puri was cancelled. It is further stated that the

a:;piicant is Binding Assistant and his family is

residing at Lajpat Nagar vhere tk spplicant has been

residing prior to allotment of the ODvernment accomrtodation.

It is further submitted that the damage rent of nr,.550/- p.m.

has been stopped w.e.f. December, 1990 vvhen the

interim order was granted in favour of the applicant.

It is stated that the action taken against the applicant
1

is according to Allotment of Government Residences to

Officers enployed in Government of India Press Rules^ i972»

4. I have heard the learned counsel of tte parties

at length and have #one through the record of tte case and

also perused the departn^ntal file and seen the report

of the Surveying Gommittee which v^ent to the spot on a

routine checkup of the Government quarters allotted to

enployoes of Press. T.. ^pUcant stated in the ^plication
S

that he had been using the said quarter for the residential

purpose for himself and for his family members. He

qualified this statement by another supercsding
statement that as the children of the applicant «r.

stuoying, maschool near his residence, so the childr.n
continued their study in the sa^ school due to mid-term
academic year., Ho..ver, i„ the representation dt.22.2.,990

I
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(Amexure 2), the applicant has stated that the family

conprising of three children stayed at Lajpat Nagar for

their educational purposes. It is further stated that

the family shifts to him during vacations and he

also often visits them tenporarily to manage for their

day-to-day requirements. It is further stated that he

cannot afford to pay the high ejgjenses of the fee

etc. in the school available in Press Colony or nearabout.

This particular fact in his representation dt.20.2.1990

is contrary to the averment made in para 4(c) of the

application. As regards subletting, in the above

representation dt.20.2.1990, the applicant has admitted

in para-3 that he temporarily allowed in the front portion

one student said to be relation of one of his friends for

preparing for examinations without charging any rent.

Thus the ^plicant has also admitted that aperson other

than the family member was allowed to reside in the said

allotted quarter-and the report of the Surveying Committee.

therefore. vAich is on the departmental file h=s «ertioned

the saidpoy. Ben.1 residing in the paid quarter'v^o could not
show any ration card and one of the rooms was also found
locked. The copy of the enquiry report on the depart^ntal
fUe is dt.24.1.1990. This also sho^ that Bemi was U.lng
in the said quarter. The survey team consisted of one
"no Operator. t» numbers a.xi Assistant Manager (Admn.). It
was not the house of the annlimrv)- i, • l. onlyme applicant lAich was^checked, but

^ * i
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quarter INbs.i24, 99, 92 were also checked, Th«

report of the Survey Committee, therdfoire, cantx>t b«

said to be not genuine or motivated. It is not shov«n

in the application or during the course of the arguments

that the members of the Survey Committee were

prejudiced against the applicant or harboured an '̂ enemity.

personal or professional.

N

Sub tenancy or subletting amounts to giving

possess ion.to some other person, not a member of

family for consideration. The ^plicarrt has admitted

that his family is rasiding in Lajpat Nagar and that he

has given one of the rooms to Shri Beoii Ram. I'iien

this fact is admitted by the •^plicant, now he has to

establish that said Shri Bemi Ram was occupying as a

guest for some time one of the rooms of the allotted house.

The ^plicant in order to shatter this eviderce produced

the ration card as well as the CiSHS card. The ration

card has no reaning as only the first page has been filed

with the Enquiry Officer. Further the applicant's own

case is that since he has got school going children, they
ate getting education at Lajpat Nagar where the ^plicant

used to live earlier. In vie„ of this fact, the finding
of sub tenancy arrived at by the respo,xients cannot be
said to be in any way infirm or r»t based on proper
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appreciation of facts. Regarding the GC^S card, that

too is not convincing that the applicant'has been

constantly living after his allotment with his fa:nily

members in the allotted quarter. Hov^'ever, the question

is not whether the applicant is living in the said quarter

with his f amily members, but vhether the app 1 icasit has

given the premises to a person who is not a family

member and that is established from the own admission

ofthe spplicant by inplication.

6. The applicant has taken the prstejct of keeping

his family members at Lajpat Nagar because it is said

that the applicant is a low paid Cjovernroent servant and

Cannot maintain the high e>q3enses of education for

shifting the school of the children in the vicclnity

of the Go varment Piess locality. However, thi$ is no t

established as the chUdren of the Press Colony «ould

also be getting education in the viccinlty. The

respondents in their couirter have clearly nientiorfid

that the ^plioatrt cannot maintain two separate

establishments, one in the Sowrnnent Press Colony and
the other in the old rented house in Lajpat Nagar..

7. I have gone through the ijpugned orders in this

ase and these have been passed, after observing the due

* * •? * * <
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forraalities prescribed utider H,ule 13 of the Ailc fit.

of Govarnment Residences to Officers employee i"; riimeni

of India Press Rules, 1972. The applicant was liven

\

a show cause ixticQ to \vhi ch he furnished i; • ly

dt. 20.2.1990 cdre ady re fe rred to abo ve (Anna xur. ;•j •

In this reply, the applicant has himself admitt' " ti:. ..t

one Shri Beni Rara was lodged in the said preniscn mo he

also admitted an enquiry having been made thcuq'r in 'i, is

absence regarding the quarter .1/98 Press f-ol.:. ny,

Maya Puri. He also admitted that his family en .jri .'..no

of three children stayed at Lajpat Nagar for th: r-x

educational purposes»

8. Taking all these facts into account^ the

^plication, therefore, is devoid of merit a; -I .

dismissed leaving the parties to bear their owr. cos;.-,

The stay granted is vacated.

(J.P. kP-'-'
r.SMBHR (j ;


