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IN THE CENFRAL ADMINISTRAT IVE TRIBUNAL
PAINCIPAL BENGH, MW DELHI

0.A. N5 2537/90 DATE OF DECISION :94.4.97
SHRI PARMESHWAR DAYAL . ¢ JAPPL IGANT
VS .
UNION OF INJIA & ORS. . - JRESPONDENTS
CORAM

HON'BLE SHRI J.P. SHARMA, MEMBER (J)

FOR THE APPL ICANT ...SHRI S.K. BISARIA

FOR THE RESFONIENTS . -+SHRI K.C. MITTAL

1. tVhether Reporters of local papers may be M‘((’
alloved to see the Judgement? -

2. To be referred to the Reporter ar not? %5 '
JUDCEVENT
(DEL IVERED BY HON'BLE SHRI JoP. SHARMA, MEMBER (J)

The applicant is a Bindiﬁg ‘Assistent in the Gove rnment
of India Press, Mayapuri and was allotted a quarter
Type-1/58 Pr;ess C;olony on 26.2.1988. .The allotment of
the said quarter was rcancelled vide order dt,23.2,1990
and thihppeal preferred by the spplicant has also bea n
re jected by the or@ers dt.24.8.1990, 8.10.1990 and 1.11.1990,
which have been ass.ailed by the aoplicant in the present
aoplication. The Joplicant was served with a2 motice
on 15.2.1990 from thei ne‘s,oondents tc show cause agaimst the

cancellation of the oﬁficial allotment of the sgid quarte r

on the ground &f subletting. ' The splicant submitted g
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detailed reply, but respondent Mo .4=Assistant lacager,
Government of India Press cancelled the allotmert vide

Ordel‘ dl 023 1201990¢
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2. In this applicstion, the app.l:l.cantlhas Cleime . the

relief that the impugned orders regsrding cancaliction
ofthe allotment as well as the order passed by tr=
!

appellate suthority and the final order dt.l.ill..poud

along with the order for deduction of the panel;:.rket
rent be quashed and set aside. The applicant ns+ zlso
prayed for interim relief and on 4.12.1990, t1s

application was admitted and the respondents wo. - infinztad
not to evict the spplicant from Flat No . L/93 Pres- Zois
Maya Puri. The interim oxder cort inued till tie ' - AUhng

of this case on 8.4.192,

3. The Tespondents contested the gpplicat:

won an’ st
in the reply that during the month of Jenuary, 1900

was surprise survey by the Survey Comnittee me:nt «
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purpose ard it was found that the wplicant hat reteg

Gove rnme nt accommodation tc some outsider namec Be +{ -n!
other room was found locked. On the basis of the

resort submitted by Survey Comzittee, the aplicant wes

lssued show cause motice tc submit the reply an after
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considering the whole %acts, the cahce'llation in fawur

of the applicant of the quarter No.1/98 Press C‘olonyﬁ

Arﬂaya Puri was cancelled. It is further steted that the
asplicant is Binding Assistant and .his family is

res:;.ding at Lajpat Nagar where tle alppJ.iCan'.t hes baen
residing prior to allotment of the Government accomrﬁsdation.
It is fqrﬁher submitted that the damage rent of £5.55C/- p.m.

has been stopped w.e.f. December, 1990 when the
interim order was grénted in fawour of the applicant.
ha}
It is stated that the action tasken against the spplicant
| ' |

is according to Allotment of Gmérnment Residences to

Officers employed in Government of India Press Rules, 1972.

4., I have heard the learned counsel of the parties
at length and have gone through the record of the case and

. also perused the dgparthlental file and seen the report
of the Surveying Committee which went to the spot on g

routine checkup of the Government quarters allotted to

employees of Press. The gpplicant stated in the aplication

that he had been using the said quarter for the residential

purmpose for himself and for his family members. He

qualified this statement by another Superceding

statement that as the children of the aplicant were

study1i i i
USying. in a school e ar his residence, so the chrildren

continued the ir study in the same school due to mideterm

academic year, However,

/

in the representation dt .22,2.1990
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(Amnexure 2), the applicant has stated that the family

comprising of three children stayed at Lajpat Nagar for
their educational purposes. It is further ststed that
the family shifts to him during vacations and he

also often visits them temporarily to manage for their
day-to-day requirements. It is further stated that he
cannot’afford to pay _the high expenses of the fee

etc. in the | school available in Press Colony or nearabout.
This particulsr fact in his representation dt.20.2.1990

is contrary to the averme nt made in para 4(c)~of the
appiication. As‘ regards 'subletting, in the ébove
representation dt.20.2.1990, the Ppplicant ha; adéitted

in para-3 that he temporarily allowed in the front portion
one student said to be relation of one of his frierds for

preparing for examinations wiihout charging any rent.

Thus the gpplicant has also admitted that g person other
~than the family member was allowed to reside in the said
allotted q;iarter' and the report of the Survefing Commnittee,
tﬁerefore, which isjo'n the departmental file has mert loned

the sai&faoy, Bemi residing in the |said -quarter. who could not
| show any ration card and ore of th’e rooms was also found
locked. The copy of the enquiry réport on the dep artme nt al
file is dt.24.1.1990, This also shows that Bemi was living
in the said quarter. The Survey team consisted of one

Lino Operator, two members ard Assistant Manager (Admn.). T+

was not the house of the dplicant which waszgxleycked but
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quexter Nos.l24, 99, 92 were also checked. Thf
report of the Survey Committee, ther@8fore, cannot be
said to be not genuine or motivated. It is rot shown
in the agpplication or during the course of the arguments
that the members of the Survey Committee were

prejudiced against the gpoplicant or harboured any enemitye

personal or professional.

5. ° Sub tenancy or sublefting amounts to giving
possession.to some other persoﬁ, not a member of the
family'for consideration. The aéplicant has admitted

tﬁat his family is residing ip Léjpat Négar and that he

has given one of the rooms to Shri Bemi Ram. Uthen

this fact is admitted by the 'gpplicant, now he has to
establish that said Shri Bemi Ram was occupying as a

guest for some time one of the rooms of the allotted houyse,
The gpplicant in order to shatter this evidernce p roduced

the ration card as well as the CGHS card. The ration
card has no meaning as only the first page has been filed

with the Enquiry Officer. Further the goplicant's own
case is that since he has got school going children, they
are getting education at Lajpat Nagar where the aplicant
used to live earlier. In view of fhis fact, the finmling
of sub tenancy arrived at by the respondents canot be

said to be in any way infirm or not based on proper
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appreciation of facts. Regardifg the CGIS card, that
too is not convincing that the splicant has heen
constantly living after his allotment with his fanily

members in the allotted quarter. tHowever, the question

is not whether the gplicant is living in the said quarter
with his family members, but whether the sgplicant has
given the premises to a person who is mot a family

member and that is established from the own admission

ofthe applicant by implication.,

6. The gplicant has taken the pretext of keeping
his family mémbers at I;ajpat Nagar because it is said
that the gplicant is a low paid Government servant and
cannot maintain the high expenses of education for

shifting the school of the children in the viceinity

of theiGov'ernment Press locality. However, this is no t
established as the children of the Press Colony would
~also be getting education in the vicciniéy. The

respondents in their counter have clearly mentioned
that the gplicant cannot maintain two separate
establishme.nts, one in the Government Press Colony and

the other in the old rented house in Lajpat Nagar..

7. I have gone through the impugned orders in this

case and these have been passed. after. observing the dye
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~rmalities pres€ribed under Rule 13 of the alls . met
of Gowvernment Residences to Officers employed in mwirnment

of India Press Rules, 1972. The agpplicant wae

a show cause notice to whi ch he furnished ¢ v -ly

dt .20.2.1990 already referred to above {Annexur

In this reply, the gplicant has himself admitt: -

one Shri Beni Ram was lodged in the said premisc:

also admitted an enquiry having been made though

absence regarding the quarter MNo.l/98 Press Coliwy

Tiver
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Maya Pyri. He also admitted that his family ac:

of three children stayed at Lajpat Nagar for th::

educ ational purposes,

8. Taking all these facts into account, the

agplication, therefore, is devoid of merit <

1

dismissed leaving the parties to bear their owr < og

The stay granted is vacated.
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