CENTRAL ADMINISTRATIVE TRIBUNAL e
PRINCIPAL BENCH, NEW DELHI

DA_2531_GF_ 1990

New Dalhi this theGth g3y of Dscembar 11994,

Hen'ble Mr, J. P, Sharma, Member {3J)
Hen'ble Mr. S.R, Adigs, Member {R)

Shri Vined Kumar Khilnaney

S/ Shri K,5, Khilnaney

Rf/e H-4/3 Malaviya Nagar

New Balhi 110 0417 ees sApplicant
L WNawEe )

Versus

1, Dslhi Administratien
" Through Chisf Secretary
8, Sham Nath Marg, Daslhi-S4

2, The Cammiss ienar, Food & Suppliss
2y Under Hill Road, Ds=lhi=54, - «os ReSpondants

U oo NT

JUDGEMENT (Orad)

Hen®bls Mr, J, P. Sharma, fMembsr {3J):

The apﬁlicant'was i&vclved iﬁ a criminal cese under Sectieén
5 (2) ef the Preventien of Corruptien Act read with Sec, 161
of the Ingian PmnalACedc‘and was ;gnvictni by the judgement
dated 6,12,1977 passed by Shri D,C, Aggarwsl, Spscial Judgs,
Dalhi for R,1, for sne year alonguith a fine of Rs, 500/=.
The respendsnts by the erdsr sated 3,3,1978 under Rula  19(1)
of CCS {CCA) Rules 1965 dismissed the applicant frem sarvics

with immedizte sffect, The applicant was given subsistencs

allewance upto the: psrisd of 2nd March 1978, en acceunt ef the

erder of dismissal dated 3ra March 1978, The applicant alse
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filad a revisisn petitien te the Lt. Gavarnor of Delhi which

¥

was zlse dismisssd,

2, The applicant filed this applicatien en 30th Nev. 1990

and zssailed the erder dated 6,12.89 by uhich ravisien of the
applicant was dismissed against the oreer dated 4.1;89 ane
helding that the srder of dismissal is final and that the
appellant is not entitled tg subaistence allowancs. The dismissal
erder dated 3,3,1978 has alse baan challsnged in the ﬁrts:nt

applicatisn,

3, The raliof praysd far by the applicant is that thm.arinr
of dismissal passed by the disciplinafy_autherity and the erder
passed by Secretary( Services), Delhi Administr;tian, as well as
Lt, Governor of Delhi are illegal, arbitrar} an# unuarrantesd ans
ba set asise, The applicant be given subsistance allswance at the
rate admissible undsr Fundamsntal Aulss 53 Weef, 3,3.78,

Tha r?aplnﬁunts contastnd’this applicatisn and sppessed ths grant
of ralief saying that. the applicant has been dismissed fram

! - -
service en acceunt of cenvictien by a eriminal caurt ane his

- Case can only be reviewes in the light of his final acquital

by the High Ceurt, quashing his convictien passed by the sub-judge
by ths ofder gdated 5,12,19B8. The applicant has alse filed @
rejeinder, faitwrating tha fact the actdenr of the respensdents

is unfair, arbitrary and in similar sther cesés, when appral is
pending fer final dispesal befora the higher autheritiss against

a cenvictian, substance allewance has baen grantes,

be Nene is present sn behalf of the applicant, Tha respansents

ares not:reprssented either, This ‘is an eld case, It has been an

beard and teday it has come up fer final hearing, We find that
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the applicant has since been remeved frem the service by erasr
of dismissal,, The dismissal ardmr passed in his cass cannet be
Judicially revieued unless his cenvictisn passesd by sub-juigs
_dated 6,12,89 is quaéhmd; i1t wsuls have been snether matter
if the rnspendents; in view of the B&Qt. of India's dacisisn,
wauld have waited fer the escisisn pf.thm High Court against
the convictien, The same has net besn done by the respensents,
and ths Caén being ofjcmrrUptimn in the prefessishal caresr of
the applicant, his seruicns have besn dispensﬁd with under the

statutory provisiens under Rule 19{i) af the CGS(CCA) Rules 4565,

J¢ We maks .it clear that the mement tha applicant gsts relief
against the erder of cenvictien, he can file a represantatian
befere competent autherity and tha cempetant autherity in thair

. oy
reply have alse mantienes that ths case can be consiserss aftcﬁf
acquital by the High Ceurt,as an appsal,
6. Wa are not aware of the actual position existing at present,
Four years have passed after the application has heen filed and

the appral againat convictien has been filsd sometime in tha yser

1978, The rasult of the appeal must have been @ut by new and it
o nah Y '

L mayLée becausa ef nen-appsargrice on behalf ef the applicant,

7. The application therefoere, is dismissse as dsveaid ef merits
leaving the parties to bsar théir own costs, The applicant will
be free tg mak; a representation after his acquital by the High Ceurt

of the charg-—af carruptien under Sectien 5.(2).0F the Prevention ef

Cerruption Act,
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