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CENTRAL AOraNISTRATIVE TRiiaUNAL
PRINCIPAL BOCH, fgEW DELHI
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New D»lhi this the^th liay of Dacembar 11994,

Han'ble l»lr. 3. P. Sharma, Member {3)
Hen'bla Hr, 3.R, Aiig*, Ptemb»r (A)

Shri Uined Kumar Khilnaney
S/a Shri K.S. Khilnaney
R/» H-4/3 Flalaviya Nagar
New islhi 110 017

C VM,aW B -j

1,

2,

Ufsrsus

Dslhi Airainiatratien
Through Chitf Sacr«tary
5, Sham Math Marg, D»lhi-54

Tho C»mmi3si»n«r, Faod &. Supplies
2, Urtder Hill Roai, Dalhi-54,

<v& 30 c- !

•Applicant

• * .Respondants

JUDGEPIELWT (Cral)

Han'bls ffr, 3. P. Sharma. Wombar

The applicant uiaa involuaal in a criminal casa unrfar Sactiian

5 (2) ef the Preventian of Corruptien Act raad with Sec, 161

of th« Indian Penal Cb^b and was cenuictad by the juilgamant

datail 6,12.1977 passasi by Shri 0,C, Aggaru/al, Spacial Dudga,

Dalhi far R,I« far tns yaar alenguiith a fine of Rs, 50d/-,

The raspandants by the erdar dataal 3,3,1978 undar Rula 19(i)

of CCS (CCA) Rulas 1965 dismissal the applicant fram sarwica

with immadiate affect. The applicant uas givan subsiatanca

allaiuanca upto the;: pa.1rj.to«< ef 2nd March 197 0, an acceunt sf tha

order of dismissal datad 3rd March 1978, Tho applicant alaa

i

vip-



o .
i ,

♦ ^

"2-

a r»visisn pttitien te the Lt, Gausrnor of 0»lhi which

was al3B dismiasad,

2, Th» applicant filii«l this application ®n 30th Wbv, iggo

and assailed tho erdar dated 6,12.89 by which revisisn ef th«

applicant uias dismissBi against th« orS«r ^stad 4,1,89 and

helping that the arsitr ©f dismissal is final and that the

appellant is not entitled to subaiatanc# allowanc*. ThiJ dismissal

«rd«r datiid 3,3,1978 haa alse b««n challinged in th« prtsant

applicatisn,

3, Th« Mlief prayad far by the applicant, is that the ard«r

ef dismissal pasand by ths disciplinaify authority and th« 9rd«r

pasaeai by 3«crBtary{ Seruicss), Delhi ^dministratian, as yell as

Lt, Govarnor of D«lhi ars illegal, arbitrary and unwarranted and

bm set aside. The applicant be given subsistence alleuiance at tha

rate admissible under Fundamsntal flulss 53 w.e,f, 3,3,78,

The reapdndants contBstod this applicatisn and eppesed th» grant

Bf ralisf saying that, the applicant has been dismissed fram

s&ruic# en acceunt of cenuiction by a criminal caurt and his

case can only be revit»iiji»d in the light of his final acquital

by the High Ceurt, quashing his conuiction passed by the sub-judge

by the ofder dated 6,12,ISBS. The applicant has alse filed a

rejoinder, rait®rating tha fact ths actddnr of the rospsndents

is unfair, arbitrary and in similar ether cases, when appeal is

pending fer final disposal befare the higher autharities against

a csnvictisn, ;substance allewance has been granted,

4, Nen* is present sn behalf sf the applicant. The respondents

ar» netirepresented either. This 'is an eld case. It has been en

beard and teday it has come up for final hearing, Ue find that
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th« applicant has sine® been r«m«uB^ fr«m the s«ruic« by erwr

»f dismissal,, The dismissal ardsr paasei in his c«s« cannat b»

juilicially r«uieujKd unlitss his c«nvicti»n passod by sub-jucjga

riatcii 6,12,89 is quashsd. It wauliS hav* betn anathtr matter

if the r«spend«nts, in viim jif th« Geut, ef India's «(«cisian,

luaulji have ujait«i far the fi.cision af thss High Court against

ths convictian, Thii same has net baan dono by thn respen^Bnta,

aniS th« cas» baing of csrruption in th» prefesaiobal carear af

the applicant, his seruicas haua baen disptnsflii with uncar the '

Btstutory prouisiens unilar Ruin 19{i) «f the CG3(CCa) Ruins 1965,

5, Ua maks it clear that tha memant tha applicant gats raliaf

against tha ariar ef conviction, he can fils a raprasantatian

bafera csmpatant autharity anti the cempatent autharity in their

raply haua also mantian«ii that tha case can be conaiaarad afta^
A

acquital by tha High CQurt,as an appaal,

6, Wa are not aware af tho actual positian existing at prcsant,

Faur years haua passei aftor the application has bean fil«d anil

the appaal against csnuictisn ha«! bean filaai somatimo in tha yaar

197 8, The rssult of the apptal must have bean ©ut by naw an« it
iJ o-w>v

becausa of nan-appaararica en bahalf gif tha applicant,

7, Tha application therafort, is dismissail as 4avsi«l of merits

laauing tha.partias to baar their own costs. The applicant mill

be frea te maka a r.epraaantatiQn aftar his acquital by the High Caurt

0f tha charga ef carruptian unsler Sectian 5 (2) ef tha Preuantion af

Carruption Act,

(3,R,ADI2E)
f1£MBER(A)

a a.

{3.P,3HARTO)


