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Sovernment of India

~vers discharced from the Army

in the

Cene .

.

in 1945, Thare
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=D .l.(\-._si‘n‘l...\.u’l:l PRSI -
fl"._l_r\k;-;f'k«l, EAI\C}T N DeLHL
Fegn.No.0A 251771990 Date of decisicn: e —rol o
Chri Kehar Singh and snother . eipplicants
Vee
unisn of Indie through the e cshesponden.s
secretery, Ministry of
Sgucation & Jolhers
For the spplicants eesshIi Vake ~0 o
Counsel
For the Respondent Nos. L t¢ 3 «edione
and 5
“or ihe respondent Nos. 4 ana & ...ils. Kiven o Sl
THE FON'BLE KR, ¢,K, KARTHA, VIGZ Ch~dlis N{J
THE HON'BLE MK, B.n, DREOUNDIVSD, «DINISTLOZLVL Lo i
1. whether Jeporters of local papert « E M
to ses the judgment? U,
U'-;
2. To be referred to the Heporters ¢ N
JJo SNENT
{of the Bench delivered by Hont'iiz Pl
Kaertha, Vice Chalrman{J))
shri Keher singh, cpplicant Ne .l
shrl Kenwal singhy applicent No.2 are Zxe-uslviooiwi,
spplicint MNe.l joined the Army in 1941l ond 0 -
0.2 in 1933, After the Second World Var wos 3

%
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recmployed them as Netionesl Discipline Schemw

inspectors (MNSDI) on 1.11.1954. Both of

,

from Service on éttaining the age of supervenn: ..or 7
Secember, 1974, 4t the time of filing of the [ iuse
application, they h§Ve atzained'thé aze of o T4 s
Za The grievance of the 2 pliCrnt?Z;l e v
have not given them pension and other retlzeier  end fo
on the plea that they were not permanent 107 : Ot
servants.,

2. The Zecretary, Ministry of Zducal .o Bels
Gulture, Department of Zducation, Sovernment o7 Lol
has beeﬁ impleaded es the first respondent. T e
and Accounts Ufficer, Covernment of India, Lo
cgucation & sSoclal wWelfare (NFC closure cully —
impleaded 25 respondent No.2. The cthew res un war

che Under Secretary, Covit. of Incdia, Depsicmen. of
vYouth Affairs and Sports, shastri Shiean, Nes ieh

the Hdryana state, thuough the Chief secretsz, Sovi.
of Haryons, Chendigarh, the lieadisster, Govia. . .h
scheol, Bhora Kzlan(3urgzon) ind the Head Liosus., _uvi.
High schocl, Kosli(Fohtak). Despitie se_vice 57 ~uo o,
only respondent Nos, 4 and 6 enterced gppe2roncs Lroo or
counsel and filed coanter—af%idavit. The ctner
resgondents did not file any reply.

4.l Ehe fact: of the case in brief aze . f.17,

Q. —
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The apilicants have :erved as NDSI in schools under the
Central Government and Siate Government of Harysns and
were paid their monthly sclory by the iiinistiy of
Education, Govemnment of India., The pension claim of
applicant No.l was sent to the Jovernment of India through
ihe YHead Master, Govt. High school, Bhora Kal:n (Gurggon)
undexr whom he was sorking at the time of his superannuation,
3imilerly, the pension claim of applicent No,2 was sent to
the Government of India through the Head Master, Govi.
Hijh school Kosli(kohtzk) under whom he wes working at the
time of his superannuation. aApplicent No.,l wes given

S
2 mesgurs  sum of %.3375/~- amd palse 50 znd spplicanti
NO W2 343997/« and paise 95 lowards terminal gratuity.
They were not given pension and other retirement benefits
on the plea thet they were nol permanent Centrsl Govi,
employees{vide letteir of the Under vecretary to the
Sovt. of India, Department of Youth Affairs :nd Spoits
dated 114941985 end of thé Jncder-Secretary, Depertment of
zducation, Ministry of &ducation ¢nd Culture deoted 3C.7.192C
and 24,5.1982 at pages 13, 19 and Zi of kaper Book).
5. ‘It is clear from the counter-cffidavit filed oy
the Youth and sports Ufficer, Office of Directoir of
seéondaly cducction, Haryana, that the applicants were nct

Hiryana Governmeni employees at the time of their
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retirzment from service, They have steted whe . '
Nationsl Fitness Corps Scheme 43s Doine oul o3 .
Discipline Scheme started by the Linistry oz

The scheme was later on trensferred Lo the gofon .i_.
Wministry, Government of 1ndle in the year 1900, :
Kunzru Committee Feport of 1963, it wis decldsr h
NJ.DLS, Instructars/P.T.1.{N.F.Co)shoula be st
to states ind the rsSponsibility for sapecvisa o4
N,F,C. progremme should be vested with tne st.ls o

izagion of NFC
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Government of India, the Haryana Govi,

Try e

Control of NDZ
in Govezrnment/Frivat

from the Covi. of
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“"The above sanctlons 3re subject to the conni.. sn

g

entire expenciture in gperating this schone

adllowances end other allied expencditure of . h. -..<

s 0T India till their zetisem-

]

oS 3 7 e ~E :
gension/gratulty of the present incumbents s O

aocondaltion may be leid dosm In iho ..o
letlers of the prssent incumbents thot ir 2. se re
of Indis <o not bear or withirsy to becy oh Eaeen
an running this scheme by ths State SOVt., IheLlr se

Insvructions, . TL:zl . L)
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Government of Indla <¢nd the Liability of -he
19 . o~ : I PR - e 5 . . -
2alowangels, penslion/gia Ldliy B0, Iemainegd o tr ok

Jovite of Indic., In cther words the instruc

v
i
I8

[ ie have gone through the recorie 7 e - .
carefully and hzave heard the learnen Counsel fo e
oL Ikl [ P SRS

epplicints and respondent NosS. 4 and 6. ON 5w LT

T PAer SN .
Director of School Education, Haryand wrowe Lo Lhe e .-

o T Mgy vy o yeds g ]

Education Depsrtment, Haryana stating fhaw s.roi’ o o o
ERRR! (SR S N T o -

GOoVve ~NOT - ~F U3rus = ! ’

GOV 1 NCT 2t [Hirydna hes been accorced 1o Gt toliv ot v

0f the aedministrative control of 367 NDS inst:er fos 1o .-

oeowd

in the State under the Scheme NEC fiom the Suvt, o9 o0 o

e - - -
to the State c2dre wee f. 1.10.1972 anc ty th. o -
g L deo v [ T i
357 posts of ND5 instiuctors weoef, 1.10.1972. -,
L
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steff was borne by the Government of Inaic
retirement end even pension =nd gratuity of ~n. . u-
incumbents w2s =21so met by the Union Scvernm:nt.,

8 As z resull of the decentralisation o f won

mme by the Government of Incdis, the Haiyvi- 3uv.,

T
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took over the administrative contrcl of the
who were worxing in Govermment/srivete Hich end le-e.

Qo O : PR VA S DA ek g SR - :
econdsxy wchools in the Haryana Siate fiom “he wov.. o

[N
(

India wee f, 1.10.1972. It was also deciced ¢ heoi- -~

MND3 Instructors in the State sepvice and to - Ui

state pay scales wetof, 1,7,1976. It was als, -~ .2
the pension and gratuity of these employecs . 41: P,
per State Govie Tules ofter giving them the bar. 52+ ;¢

chelr previous service and thot the Centrel Sovo om0 e

¥

later on reimburse the expenditure on this ze:o e,
Only those ND3 Instructors would be absorbed in i he

Seirvice who jolned the State Service latest by 3..10..57%

(Vide letter dated 14.10.1976 from the secretary S Govi, of

®  wtl

Heryan2, Education Depariment to the Director of o k)~

A A

irstruction, Héryana, at Annexure II 0 the coom =

ndlag T

affidavit), O
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9. It would thus appear that sersons similarle
- .- e re 4\‘}

in the Stete Government of Haryana weef, L7, 075

v 3 (]

are entitled to pension and other retirement ber-€1: .

A+ - 3 I : (O TS H
¢nd the expenditure in this behalf is borne v e Lials

Covernment. The applicants retired in 1974 .o o - SR
not permanent at the time of their superznnuetioa -~ - -
that ground, they were o only “erminal U

[SR 9 JX0U s L ,t_} wWele g.;_ven Un.;.}‘ CEIMITe L I C .::fi:;':g

]

1 i~y <y g .
anc not proportionate pension and other rotfisor.=<

P"""

0. s regerds Centrsl Government empluys.on,

Department of rersonnel & ik had issuad an QL . oo

S0.12,1980 according ta which pensicnary bene€ii- voold

be edmissible to temporary Government servant rs.ic ..~

t i

SN Superannuation on completion of twenty vezis GV
< - =y VY o R 5 o ‘
By the subsequent Qi dated 14.4. 1987, the bensfl.s Fovs oo

extended to persons who have commpleted ten vesrs 3f Zervice
However, these benefits would be admissible enly Lo thoos

temporary Government servanits who were in ser 7in. ir
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fissistsnt Foremsan in jorkshop. On his dischisie

he received z gratulty of %.2,800/~. No othar
retirement benefit w3s pald To him. Jithin “our 2 ays

o -t

thereufier, il.e,, on the 27th April, 1959 he wo.

[4a)
[
o

0]

reemployed as & SJupervisor {Technical) in stati.n
Jdorkshop at Colabé as a civilian., From Ist Jul,, 1902,
he wads guasimpermanent in the szid post and he -ontinge’

® as such till 25th Sgptember, 1$71 when he retired foom

Scheme hoth when he was in the Axmy as well a5 4y Lne
present civilian seivice. On his retirement €..:1 ko
station workshop, Jolsbs, he was ag=in ps3id

sum of f5,4,680/- as gretuity and no other reviivier:

12, On his retirement, he continusd to s e
2
] Fa f

representations to the authoriy/

. both for the period for which he served till 2407 Aol

wy

visor (Techniczl) in “he U:ra
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Jork ohop,Col2ba. Before the Migh Court, he noo 7ined

claim for the period from 27.4.1959 ti11 2540, 1071 - hen

he zerved as a Supervisos (Technical) in Station [oiboon
Golebe., The High Court observed that he would he govooner

G
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by the Liberalised kension Rules, 1950, Lule 7 oF

itlement to pension rfezis

ct

qualificetion for en
follows:=-

#iule 7 of Zeciion IW:—\L\ Half the
COMLinuous temporary Service Jncd:ir g
' Goveinment of Incila rendercd aft:r o~
officer has attained the minimum . Ji{ .~
s ' aze, if followed by confirmatlion in 2
pensionable post, will counc az Y. 1if .o

service!, The benefit will not, r: ew v ¢

¢ allgwed in respect of period of oouo s im0
leave 2nd any tewmporary service oI . Li..un
thereof which already counts to. 17 seviov
tqualifying' under the existing vl o,
v2) Notwithstanding anything coni-l-ed .o
sub para (i), in respect of
etiring on or after the 22nd =gz’ L9
continuous temporary or officisiir
under the Jovernment of Indio, f2l'. &
without interruption by confiim-ii_ . L+ h.
< same Or any othef post, shall cowrt in

grvice excepii-
< o]
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(i) pericd of service in =z poui . .1& f.o
ontingenciese,
The Hich Court he l’ thit tha petiticnar wes covorer 3

sub-para (3 of the said rule and dirasc.ed “re

respondents to pay him pension as claimed by vi-

~
T
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The following cbservetions contained in the juo o

4This RAule does not make eny distinction betveet i .-
permanent service end permanent service. Wi o7 oo T

hand, sub-parea (2) of the said fule begins wiir Ih

non-obstants cleuse e ; "
ontained in sub-para oYFlow
who retire on Or at b :
Lump0-¥:y or officiating service or in & rore—pensionalie
~y \ LabllSHanb or whether thsy havs ssrved a: GRS
or in daily rated service or in a post pald o0
contingency will be entitled tc pension. 1. w0 no. o
P csse of the respondents that the peritoner o i
sny of the three aisabllities. On the ochel T.n
admitted thet the post in which he was sexnv.n
pensionable one and the only ground on which = o
the pension ~as thet he was not confimmed .n tre @ o7y .

$
|
Iin view of subeparagravh (2) of the salc nule 7,

petitioner having retired in 1971, 1t wis noi

e

?
condition wracedent for his entitlemenc o &7 o> L0
should have been confirmed in the post.
case, the petitioner is entitled to the persiii w iy

523 yules U

13 The appeal filed by the Unicn of 1. ia
a53inst the aforesaid judgment before 2 Jivis..n enoh

- 3 e

the Bombay Hich Court wes dismissed ¢n £.0..08

h

o
=nd the S,L.7. filed in the 3upreme Court .03 Lol . ged

T.5.1986. In our opinion, the applicants .%o

. raise the plea that the applicer:
not entitled to pension as they were not confi.is’

1
in any post. They-were holding gensicnrble povi- 7m0

h

i

d worked for more than 20 ye=rs,

L4, in the conspectus of the facts =nc

o
N
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The necessaiy sanctions should be lscued,/lhs ponil
and other retlrement kerefits should be ralease’ to e
vithin a perioa of ihree months from the dais .7
¢

communicacion of this order., W@ also make 1U nlzsl

s By
that the families of the applicants ~oulc xiue -2
entitled to family penslon in accordance with Lo
crovisions of the CC3(Fension; fwles, 1572,

There will be no order as Lo Cosus,
Cy
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