
th« Cantral Adalnittrativa Tribunal
Principal Banch, Naw Oalhi,

Raon. Boa. Oatai 15,11.1991,

1. 0/U2370/B9
OA. 246/90

3. OA. 502/90
4. OA.694/90

1, Shri Copal Sharoa )
Shrl Bhaakar Praaad 1 Anr, ) • w ^

3. Shrl Aa.r L.l < Appllcanta3, Shri Anar Lai
4. Shri Bhauani Praaad A Ora,

Union of India through tha
Secy,» ninlatry of Conitunica.
tione A Othera

For tha appllcanta

For raspondanta in 2»3tA4

For respondents in 1

Varaua

.... Respond ant a

a... Sat, Rani ChhabrafCounaal

o.,, Shri P,P, KhuranafCounsal

Shri n.L, Varaat Counael

Coraw; Hon*bla Rr, P,K, Kartha» Vica-Chairaan (3udl,)
Hon'bla Rr, B,N, Ohoundiyalt Adniniatrativa Raaber,

1, Uhathar raportara of local papers aay be allowed to
sea tha judgaaantT ^

2, To be referred to tha raportar or not?^^

(Oudgaaent of the Banch dalivarad by Hon*bla
Rr, P,K, Kartha, Vica-Chairaan)

In thaaa applicationa filed under Section 19 of

tha Adainiatrativa Tribunals Act» l9B5t coaaon quaationa

of fact and law have bean raised and it is proposed to

deal with ;;haa in a common judgaaant, Tha applicant in

OA-2370/69 has worksd as a Casual Driver, The applicants
f

in the other three application have worked as casual

labourara, Tha periods of service rendered by tha
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•ppXicant* hawp bppn ••ntionpd in iha applications,

Ona eoooon faatura in thaaa applications is that •

«doittadly» all tha applicants hava oorkad for oora

than 240 days aa casual laboorara# Tha pariod of aaruico

rangaa froo 1985 to 1988. Another coooon faatura ia that

thay Mara ongagad aa casual laboorara after 30.3.1985.

2. Tha applicants in 04-2370/89, OA-502/90, and

OA-694/90 hava been continuing in aervica on tha basis of

tha otay orders paaaad by tha Tribunal. In regard to tt

Ooplicanta in OA-248/90, tha Tribunal has paaaed an

interio order diracUng tha respondenta to consider

thair angaga'?>ant in caaa ^ey era to recruit oora persona

for eimilar loba.

3^ The raappndanta issued a circular letter on

22.4.1987 directing all departmanta of the Talecoomunications
•70 n* •":. --^7- 77'';. •: 7 : ; v.,-.-: v/• •-•, ; 1

to retrench all tha casual uorkara who ware recruited after
\ - -r";. -i V. • 77. - • "% i ' -• V '• - - -

31.3.1985. This has been challenged in the present
^7 ,>7: fi 77 7. «• ,:7f-i;7: 7' 77'77 , .5-: - i'i 3C:«7' .

proceeding a before ua»

4. _

seryicea and regular pay-acalea as in the case of regular

employeaa., Theaa are being opposed by the reapondanta on

tpa ground that there is no work to accoaaodate the

epplicenta and ^oprb thea in regular poets, end that

they are not cowered by the scheme prepared by the
(yr~

77-7 7S7jv. J f >7? 7 7

The epplicenta are aaaking regularieation of their

. • . . . 3. . ,
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raspondants for ragulazialnQ caaual labourara ontltlad

•Caaual Labourara (Grant of Tawporary St.tua and

lagulariaaUon) Schaaa of Oapartaant of Talacoaounica-

tlona, 1989".

5. Ua hav« carafully gona through tha racorda of thaaa

caaaa and hava conaldarad tha rival contantlona.

6. In the laading c.aa of oaily.ratad casual labour

awDloyad undar tha PIT 0apartmant Vs. Union of India

* Othara, A.I.R. 1987, S.C, 2342, tha Suprama Court

hald that tha Stata cannot dany to tha c«auai labourara

at least tha miniauM pay in tha pay-sealsa of regularly

amployad workman avan though tha Gowarnment may not ba

compallad to extend all the banafits enjoyed by regularly

recruited employaaa. Tha Supreme Court noted that many

of tha casual labourara in the P 4 T Ospartmant had not

been regularly recruited but that many of tham have bean

working continuously for Isora than one year with tha

department. Thay ware rendering the aama kind of aarvica

which was being rendered by tha regular ampioyeaa doing

the aama type of work, the ^praaa Court observad that

thia practice amounts to exploitation of labour. The

Supreme Court rafarrad to its earlier decision in

Ohirandra Chamoli Va, State of U.P. 1986 (l) SCC 637,

wherein a similar viaw had been taken in respect of the

• • • • 4. • ,
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U-.-i tiftrtt Kindr«», who wtro

'Cbrtiidilod to bo'pftrf^oi'iing thi'ilia ditloo ao Claoa

*IV i«bibyaOo.^ tftb Suplaoa Courtii tharaforot dlractad

' ' tha cbi^brnaaht^ind bihai aSthbi'itlaa''to pay wagaa to

workat a who wata aapibyid la' taiwal labourara balonging

to thi caabal caiagbtiaa of aiplbyaea in tha Postal jnd

taiagrbphr tii^aitiiiant at tha raiaa- ahuivalant to tha

hinlaba of tha payiscaiar bf" tha; rabwlb^ly aaployad

botkara^in thb cbrraib^d^^" without any

f Ci

khct^enVa;"' Thr Sbbr^r Cburt^a dlractad tha

bu^thoriti%a pr-apar^ a %fchaba oh'% rational baeia

for ababtbihg aa^ar ba hba^^^ tha baaual labourersf

Whb ha^a Vash cotitimjbbiily Wbtkif^^ aora than ona

yaar in tha hbata ahd^ fafagrapha Oapartmant.

7/ la ach'aaa khbwifi aa Caaubi^ l:abburara (grant of

taWpbtary atatua fcb^ t'l^biar^ haa baan

fbraillatad^a^ bwt 1,10,1989, A

c?ppy''bf''tha''aiaa waa'aWcad tar ^^tha bbnaideration of

tha Sbbtaraa-Cobr t tn b^ttt 7(l*dbbt-Union Wa,

Hahanagar Taiaphona Niba* ttdT,» 1989 (2) SCALC 1155,

Tha Suprahi Court fbuncT that tha achans was comprahanaiva

ahd apatt ffoa ptbaiaioh tor cbhTaraant of taaporary

. ... ...
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-l| •vail.blt on %

jconfoFaffit of iUCb^aUtus. A aJLoillar: achemo has alao bean

^raparfci for tb%:pf8tial awp^pYataj^orking in the

Deoartaantspf Ppstt. . In 3.f!. Union* a caaa, the Supraae

Court furtJtiar pbaarwad.that tampo|a^y atatua would be

availabla to the cesMal labourers J.n the Postal Depart-

nept^pn cpmplstiop of op,a yapr^of continuous service

pit^..a^ leapt 24p. daye^ of, V:^btJ|ys in the case

of pfftoes pbsarvi^.S days* wepk) ppd on conferment

of tempof pry stat" S» •tJha Hoppp f ent A11 ow anc a and
CUy CpepeaeaUon jA^pVanpa^ be admissible. After one

ye^ers pf C|>/itinppu8 seryica wftb temporary status, the

Paeua^.^aOpq|-jvj^8ha|l.be.^^^^^^ par with temporary

Group ^3*., atPl^pyaias of the Oppart'Tient of P AT and would,

therapy ,be enfitted benefits as are admissible

ito*Q* employees working ofJ^^plar basis.

^ 4.1;'} ^..Xpe^udgpiiiLent pf .^e ^^^pie Cpurt in the case
,, ,of ||̂ ly^X*a^ad|fpp«^ Labour amplo^ed under the PAT

, PeaartlTipht JU^as daliv ered on ?7, 10.19^. Subseouently.
a Wise. Petition wes filed in the Supreme Court (CUP

,hp..735.l/B8 tn Federation

and Another 1/V Union of India pnd Jthers) wherein the

Supreme Court passed in order on 26.S. 1988 giving
a

. •. • • 6. • I



pi(|in«lfii «f to ih« Mtpof»d«nt to tho
4*' ^ ^

Th.«upr...

, Court furthor diroctod ao followai-
i • •

•Jn tho oaantl^aiat no onployoo In raapoct of uhoo

tho ordor dotod Ociobar* 19B7 has baan paaaad

' by thla Cmiri, ahiU ba^whar^ad #io4 oarwlco,"
(oophaaia oddad).

9, ' Forio^lng tha dacialon of tha Supraoa Court in t ha \

aforaiaid coaa^ thU TttWuffOl^i'iaa-ofantbd rbllaf in nuoaroua

baasa. 'fiafardncd A4y ba o^rtd lha- dth n> ,

1988 in OA-529/88 of tbS PrihcipIS Bbhtft df-thia Tribunal

tSunder ial 4 Ot^Oro^o. dnibn of^lndla 4 Othara) dalivarod

by a 6ark:h p'rai^dbd 'ovat by Shri'Kv Wodhava Rdddy» tha than

"Chairoan. In thbt cbaiit thb i^aibbndajtta had terainated tha
t

aeivibea of thb Opplitahtl bh'ihb baaia of a daciaion takan

§y^than to Vat^lAnKth thb Daily f^atad Hazdoora who had baan

=appointod of tar 114;,it85,' Thaid waa alao a diraciion to

^ ^ fill bp'ihd daaultaht vacanciad,^ Tho applicanta had put in

i ~ nOa'rly 3 ybata Pf %atVico,^ of tha laading daciaion

' bf tha Supraoa (foWrt bantiohad tha Tribunal hald that

. ab^lidbiatfativa'tfaciaibn to ""r^^ all thoaa who wara

'anpiby oil aftar 1,4^ 19651 was. not lagally auatainabia, Tha

4"" •/

Tribunal guaahod tha iopugnad order of tarolnation and

^^ " direbtad'"tha^'raapor4fertta to riirtatata tha applicanta with

? 'ibiiOd'iata Offact"abd to conOidar'thao for absorption in

•"'J • •• •/ • • •'r ^ • o • • oTo of



^eer<fanc« with tha acha«a» Wlch wa* und^ar ^iparatlon.

10, In tha light of tha foragolhg ifltcua^oh^ wa
•ra

of tha opinion that tha applicanta In thaa'a applicationa
••if- Hi s •• ...K '-Jo .. ,,,, • j

antitlad to aiiccaad. All of M^hw hava workad for

raapondanta
(• ;; 05-

y^ar, Tha cuUoff data fixad by tha'̂ .in
I i

-thair circular laUar daf^d J2,4^1^87 ragardlng forthar

angagaaant xxxxx • d^ caaual aaployaaa, la arbitrary and

f ,ppt liSdlly auaUtdab^a^ |n thit ?raaRac|, ua follow tha

-d^^^iod or th^ P|incip|i dan^h pf the. Tribunal in Sundar

- 4ltal^#:dfafA ffhttdndd v, •

s w?1>: In^tha^fact^a .and^pi-i-pup^ftan^ thf applicationa

.fc .jara diapoaad-o f^oi^louing ordara and directiona:-

Mfij |»old that thOt appllc ante In tha.aa appli*

ff dbti tj.e|J to tafporary atatu a in< ^ f•

;afpordaoca i^ith para,5(l) of the achama

4 ptaparad by tha raappndjint^ for ragulariaing

caaua?. labod raaa graf^inp taoporary atatua

, to than, ^ Thay^ phal^ bpjbrpu^ht^pn to tha

, pa^"dhant aatabliahoant,. in accofdanca with

tha proviaipni^ of , tha achpm^^ Wa furthar hold

that tha aarvicaa of^^tha applipanta ahall not

o *»• tb'b^batad. in the. fadnvjhi 19, ^

(ii), ;TiIt tha applicanta .ara ,ao ragulariaad, thay

ahall be paid tha,qipiduai oay in tha pay-acala

of regularly aoployad uorkaan in tha raapactiva

poata. Thay would alao ba antitlad to all tha

CU- .
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