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Regn, Nos,

1. 0A-2370/89
~2, DA- 248/90
3, GA- 502/90
4, OA-594/50

o Shri Amar Lal

"“In the Central A
Principsl Bench, New Delhi,

« Shri Gopel Sharma
+ Shri Bhaskar Prasad & Anr,

e » ?;éia* -4 ;AY 3
dainistrative Trlﬁun;l | éﬁl)‘ ‘

Date: 15,11,1991,

esee “PDIIC ants

« Shri Bhavani Prassd & Ors,

Versuse
Union of India through ths esses Respondents
Secy., Ministry ef Communice-
tions & Others :
For the applicents sese Smt, Rani Chhabra,Counsel
For respondents in 2,3,34 ceee Shri P,P, Khuresna,Counsel
For respondants in 1 eees Shri M, L, Verma, Counsel

Coram: Hon'ble Mr,
N Hon'ble Mr,

1. Whether reporters of local papers may be allowed to
see the judgement? 7,_,,

2. To be rcforrod‘fo the reporter or not?;rA

(Judgement of

In these applications Piled under Section 19 of
the Administrative Tribunals Act, 1985, common questions
of fact and law have been raised and it is proposed to

deal with them in a common judgement, The applicent in

P.K. Kartha, Vice-Chairmsn (Judl,)
8.N. Dhoundiyal, Adainistrative Rember,

the Bench dslivered by Hon'ble E}
nr, P.K. K.rth‘. Vic..cmn-..n)
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0A- 2370/69 has worked ss a Casual Oriver, The applicants

in the other thres npplipations have vorked as casual

laboursrs, The periods of ssrvice rendered by the
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e, The applicants nro oocking rogulnrloation of their

. 0A-694/9D h.vo boen continuinq in aervicc on the basis of

~interim qrdp:LQ};gcting the reopqndanto to consider

7‘thcir,cngagomant 1n$;|§q they -re‘to rqcruit mOTe Persons

; 3. Tha rolpondanto is.uod a citculnr lottar on

33 P v

| 31 3 1985. Thi- has baon challongod in the present

) cerviccl -nd r-gular D.Y-.Calas a8 in thc case of regular

P‘gmolo[eco.: Thaso aro boing oapooed by thc rospondonta on
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.pplic.nt- h-vo h--n -ontlonod in tho .ppllcatlono. _ ) {
LAt FoL T _‘,,» L Sav rord . |
Dno conaon f.nturo in these npplic.tlonl i. that .t
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.dnittodly. all the npplicant- havo uorkod fot more

th.n 240 day. ss c-ual lnbouroro. l’ho poriod of service

Er AT D i

,r.ngoo fro- 1985 to 1988. Another con-on fuutur- 1. that

thoy uorc ong.god no caou.l lnbouroro -fter 30 3, 1985,
!

. z,_‘ Tb. applicontc 1n 0A-237D/a9. OA-SDZ/QD. snd

tho otoy orderu pass-d by tho Tribunul. In r.ggrd to tr.

*a

aonlic-ntc Ln 0&-248/90. th. Tribuna! has passed an
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for oinilar jobs.’
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22.4.1987 dirccting 311 dcpartments of tha Toloconmunicationo
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L, te rotronch all tho casual workers who vere rocruitud of ter

Fraaligre

proceodings bofor. us,
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. tho qround that tharo 1. no uork to accounodata the
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Yt;_.DDIIClhtO and absorb ths- in rogular posts. and thnt
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they are not coversd by the scheme prepared by the
o
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respondents for rogul.d sing casusl labourers .nutlod

"Cuuual L-bouroto (Grant of Tonporary St.tuu and

Rogulnriuatlon) Schono of Dopartnont of Tolocolaunic.- j

e

\S. UO havo c-rofully qono through tho r-cotdu of these
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cases and havo concidorod th- rival contont&ont. '

6. ” In the luding case of oally-rathd casual labour

_onbloyed under the P &'T:bnpartiont Vi. Union of Indig
& Oth.rs, A.I.R 1987, S.C. 2342, the Suprems Court

'?hold thnt thc Stato c.nnot d.ny to tho ceaual labourers

| at lealt tho nininun pay in tho pay-sc.les ur regularly

omployed uorkmon sven though th. Govornuent nay not be
coupnllod to sxtend all the bonofit;’dnjoyéd'by regularly

recruited employses. The Subt‘ﬂ. Court noted that meny
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of fh-'bgso.1'1.b65riti in the P & T Deparihont had not
besn rogularly recruitod but that -any of them havo besen -

uotking continuously for horo th-n one ycar uith the

%

‘d.p.ttleﬂt, Thoy ucro rondering tho sano kind of service

vhich vas b-ing tonder-d by tho rogulnt ouployeo. doing

' ‘hvthe cn-. typo of uork Tho 5uprono Court dﬁoervad that

this practicn alountsto uxploitatlon of labour. The

Suprcnn Court rcforr-d to ita earlicr deciaion in
ohxrsndt.'Chaiaiz'v.f’sz.t.’or”h;Pf'ibéé (1) scc e37,
vaiiiin .vsi;ilaf view ﬁid’bien‘inﬁéaﬁfﬁ’tﬁgpoct of the
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STt SlSTEy eee ubrking ‘i We ‘Nefrd ‘Yuvak ‘Kendras, vho uere
eonsfdeied ”-to ‘butpirforéing the sise-duties as Cless
“OpV emplby e, The  SGpk sne COur't, tharefore, dirscted |
S TELL T i sep o ' Bebernment” énd -othei suthotities to pay vages to ‘
T “werk Sr‘o"é'ﬁo:"u’u‘bf snpidyed @s’Casual labourers belonging
e T e the casustcategofies of eapléyees in the Po‘itul “and
©7 Tlegraphs’ Depar tment” at the retes sguivalent to the
*hininum 6F ‘the 'pfu"yaic..'i"ﬂu’g of  the‘regularly employed
U gorkers’ in ‘this'corresponding’ adres, but without any
% increments.” - The Subrens’ Court’ al'so directed the
T authoriti‘es to' prepare’ s ‘wchams' on‘a rational basis

e toa
. Pl

Tt for .blbrbﬁ\"g as ?l"“r'”"f:a%"di?;‘iﬁ%cb‘c"ibi'i i’.h. tasual labourers,

" Uho have bisen’ contiruoudly’ working Tor more than one
® 7 7 year ‘An ‘the Posts anid’ Telegraphs Dspartment, :
e 3 Ta Y e ERN Ty ' T B Y PN I T ) e ,r..‘. o A i
) - * 9. " 'The schams knoun a8 Casu'sl’ Usbourers (grant of |

e tonporatyot.tu.’ Tor ‘r-gulat:l éstion) ‘schems has been
" Pormilated ‘end put fnto operation from 1,10,1989, A
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‘copy ‘of the ‘same vas placed for ‘the Consideration of

“'tHe Supreme ‘Court In Yegrit ‘Mézdodr Union Vs, | 1
*7 mghenasat ‘Teléphons ‘Nigas LEd,, ‘1969 “(2) SCALE 1455,
e ThoSuprmiCourtfound” that ‘the scheme uss comprehensive

77 gfid sgart from provisiof Por ‘conferment of temporary
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‘status, -it. also apecified the benefits availsble on ks

. ;. confermgnt of such . status, A similar schems has slso been

- srepared for the Postal employees yorking in the

Deogrtment.of Posts, . In J.F. .Union'e case, the Suprene

 .Court further observed that temporary status wvould be

“available to the.casusl labourers in the Postal Departe

. 'ment.on completion. of .one year of continuous service

. .,vith.at lesst 240 cays of work (206 days in the case

% w Ty

.. of offic es.observing 5 days' week) and on conferment

. of temporgry- status, the House Rent Allowance and

City Compensation Allovance shall be admie sible, Aftzr one

. yesrs of cpntinupus service vith. temporery status, the

.
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casual Jabourers. sh all be treat ed at par v ith temporary
.Group tD', ,\‘q;g;,pgl%py LY 1) of, the ?Ag'par;tmve!\ t of P& T and would,
_thereby be entitled to such benefits as are sdmissible

.. ;ta Group 'D!- employess working on. regy lar basis.

Byt an AN ;:1,“?9%"}99 t of .the Suprems Court in the case

.. ..0f :Daily Rated Lasual Labour employed under the P & T

R A

.. -Deoartment fu,‘gigk_{g...l’,,i‘\v eradq on . 27,10, 19_@}7 . Subseouently,
~afMisc, Petd tion vas fil ed .in the _Supreme Court (CuwP
.N0..7351/88 in W, P, No,302/86, _The Nati onal Federation
..end. Angther Va, U nion of India .and :;_I.’J_:t'_,‘hero) wherein the

" supreme Court passed':‘*"“hh order on 26,5,1988 giving
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"“by "a Bench presitisd’ovér by ShriiK,®Masdhave Reddy, the then

© T iChairman,
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-ordar gpt,d pctobcr, 19!1 by ,ix -onth..

sy, Court further directed as follovei- . =

(I T ] o L Ty e é)irP , ek ~. o i G a P
©7-tSGnder Lel & OtHers Vs, Union of"lndia &

s T ot E R

* ?’;;}ibfiﬁ'.;€0r21;i:f§8§5'ﬁahiﬁ&fvlogally sustainable,

[ *if'tluo to tho toupond'nt te co-ply ulth th-
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Thgﬂ?uprono
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’ 'ln thn no.n;j--. no onploy.o 1n tagpoct of whom
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tho ordor d-t-d October, 1987 hao bo-n passed

&
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by thlo Court. -h.ll ho discﬁargcd fios service,®
"l (emphasis sdded).

PR .
< ey N R )
THL T Y. Pl

‘" Folloving the decision of “the Supreas Court inths\

io .for.t.ld ‘Gase, this TH burial ‘Ras’granted -rélier in numerous

Cases. RaPerence sy be mads to the decision’dated 4th M.,
1988 in OA-529/88 of thé Principal Banth of ‘this Tribunal

Others) delivered

had terminated the

'

”Ih"fhit“éioéﬁ*fhi*fﬁi%%hdfﬁkb

"“eeruices’ of “the spplitants dn'tha basis of a decision taken

‘By‘them to Tetrench theé Daily Ratsd Mazdoors vho had been

[}

'“ppointld arter 1‘l.ﬁ985 Thet's uas slso a d;raciion to

.....

“The applicents had put in

ﬁ%a?i@“ﬁiiiiilfﬁfﬁ%-fVICQ.““fﬁ'@fbu of the leading decision

sy v

'6F" the Supreme Court mentioned dsove, the Tribunal held that
the sdaifistfative deciesibh’ to fetrench all those who vere
The

TriBunal gquashed tHe impugned ‘order of termination and
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directed thcgroapondantt to ‘réfnstate the applicants with
e " immedfats e'Tect and to comsidar ‘tham for absorption in
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' .ro enti tlod to luccood. All or thu havo vorked for

©% s s i:ac Cations sTe entitled to temporsry status in

e HATREY i Tewnaiien, U BT .
accordance with the echeme, which was under n‘ripaut}on.

. ®ore than om yur. A Tho cut-off d.to fixod by thoLln
4heir circuler letter dated .22,4.1987 'x;ugarding'rurthor

“engagement xxxxx * Of Casual emnloyess, is arbitrary and

T S TR SEREEOR R e T ST S S
10, In the ugﬁt%f the foregoing discussion, we are

of the opinion thut tho .ppuc.nts xn t‘hno appuc.tlom
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respondents -

“-pot-legally .susteinsble,, *L'!.;t-h“ respect, ve follow the
5 -decision.of tha Principa Bonchof the Tribunal in Sunder :
¢ :bal's Gusp, aentioned shove, . . .. .. .

K P }og;;.p}osafj.-c,i;_gi..,,.nd .cd 5&1&:@%;? o, g?g ggplic-ti ons

¢ ,aTe disposed of uith the fo].t}wingordcra and directions:-

weo o o (4). Ma hold that the applicants in these appli-

co.v -afpordance with pars,5(1) of the schems

v 2 . «. prSpared by- the respondents for regulariasing

S lliee o+ Casdal-lapourers and. granting ;gyporafy status

L a2 wn .ta them. , They shall ba brought on to the

2ii¥ ger . RArmanent. aptablishmsnt, in sccordance with

<t Ily sooa - -the grovisiong of th.tch,pmﬂc, Ve further hold “

. -that the services of the applicants shall not
e oo be terminated. in the, mesnwhile.
e (U.)'H,ll the qu,]?lig_qtqft;gT.afx;g\“‘?oq_vr;q:gﬁu"l'ngiud. !thny
. .shall be paid thcmijqi-un Qay in the pay-scale

of regularly ol‘uﬁ'ioyad vorkmen in the respective

posts, They would glso be entitled to ill the
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:bcncfito-nnd privileges envisaged in the

;ijudg.llﬂt of

Razdoor Union's Casey

- (111)

direct payment of back wages to the

applicents.

(iv)

{n OA-2370/89, on 22. 2,1990 in OA-248/90,
on 27.3.19
in OA-694/90, sre hereby
(v) There uill be

Let & copy of this or

__ casa files. . —

e
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administrative Member

ln=tho‘f.c£s end circumstancCes,

The interim ord-rapassod on 28,11,1989

the Suprems Court in Jegrit S
assntionsd above. oo

uoﬁdo not «

-

90 in OA-502/90, and on 23.4,90

made absolute,

o
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no order 88 to costs,

der be placed
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in all the four -
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Vice.Ch.irnan(Judl.) o
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