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IN THE CENTRAL ADMINISTRATIVE TRUIBLNAL
PRINCLPAL BENCH
NEw DELHI.
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REGN.ND. OA 2504/%0
Applicants

All India Radie,Administretive —=—eeee-
Staff Asseciatien & another

Vs, -
Re spenoents

s/
' - e et e e o

tnion ef India through

Sagcretary, Ministry ef
Information & Breadcasting &

.thur’w

CURAMS THE HON'BLE MR.JUSTICE RAMM PHL SINGH,VILE ChAlRMANL 3,
THE HON'BLE MR.D.K.CHAKRAVORTY, MthLh A,

Shri T .C.Hgaruai,

For the Applicants ceose
. Counsel
For ths Respendsnts - cvsoe Shri P.H.
’ ’ Ramchanoani,9snicy
‘ Counsel.

' JUDGEMENT
(JUDGEMENT OF THE BENCH DELIVERED BY HON 'sLE
Mit .D.K .CHAKRAVURTY, MEMBER,

This is an application filed by the All
énd

india Redie,Administrative Staff Assgeciction
section

ohri U.P.Dargan, Office Supsrintendant under
chellenging

1585

15 of the Administrative Tribunals.Act
the pest

the recruitment rules netifiaed on 6.5.50 for

ef Supsrintepdent in Civil Construction wing ef A1l
iscriminotion

lndia Radie. They have alss alleged d
The

in the mattor ef sgyal pay fer syual uwerk.
dpplicants have prayed for the follewing reliefs:-

The respencents be diracted te reviss

\a;
the scale ef pay gf Superintundent t

. RB. 1648"‘2586 L
Tha recruitment Tules deated 6.9.%) he

¥ . - (b
Guashed with a directien teo provide
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premetisn te the post of Superintencent

from feadar cadre of Head:Clerk/Accountant.

2. The Civil Censtructien wing ef the Uirectorzate
Ganeral of All India Radio cameg ints pxistsnca in
1$71-72. This is hesaded by a Chief Engineerylivil;.
The erganisetign of the Civil Censtructioen Wing has
been dohe based en the pattern of CPwWD/P&T Civil wing.
Thare!is, however, variatien as regards cadre ef
Ministerial staff. of General Civil ServicesiGls; and
Central 9scraetariat Servicas\CCS; ags compared toc ths
CRWD/P&T. Civil Wwing. The cadre contrelling autherity

in respect ef CS3 is vested in saveral sectisns of the

“Dirscterate and in rsspact ef GLS cadres with the

station Directers ef the respective zenes. There is

s commen Ministerial cadre werking in AIR/Doerdarshan

‘incluﬁing Civil Construction Wing. In ths effices

of Superintending Enginsers and Sup@rintehding surveyor
ef Werks,; 13 posts ef Superintendentsyin the pay scale
a? Rs.1600~2660 have bzen creeted whereas Head Clzrks

\ Lenaral
are placed as. superviser of the/Administratiocn in
the offices of the Executive Engineers. Feor the
post of Superintendent, the recruitm3n£ rules dated
6.5.1950 pr@scribé transfer en deputatien™ as the only
me thod of recruitment. Tha applicants contend that
it is oiscriminatory becauss the éests of Jugerintzndent

in the Seng &and DOrama Division uncer the Ministry ef

o

‘ . , LI
Infermatien & Breadcasting are filled up by prgmgt;@n?DFFlCGES

froem the feeding cadres with 5 ysars’ service, Further,
the scale of Yuperintendent in the Song and Drama
Divisian;has been revised frem Rs.550-500 te Rs.164(0-
2500 whareas for the past‘@F Superintendent in the

Cival Canstruct;on.uin;7§}escr;bad revised scalé is

Rs.160(=2666. This is stated to be vielative ef Lhe

principles af -8Qudlity in eppertunity in similer CiTCumstances




as guarantesd by Article 1641 ef the Censtitivien and
&s held by the Hen'ble Sugreme Court in the case of
Ganeral Manaﬁar Vs .Rangachari ¢ 1961 oL Jdournal 424;.

’ This is alse fully ceverad byths judgement in the case
of Y.K.ﬁ.hra Ve. U.0.1 ( AIR 1984 8C 372) uherein
it has been sohbsarved that tus different pelicies

cannet &pply Under the. same Ministry.

The pasf_ ef Suoerintendent was already

in axistence in the All lngdia Kadie and had been
filled up by promotion. 13 pcsts referred te warlicr
~wers creatsd afrssh in 1v64 and frem that date alil
aleng thesx® WeFE f.lled up en -@d hec basis from
ths*feaéaf grads a&f Hsad Clerk/Acceuntant as in the
ether units ef the Ministry. theugh ns fsormal orears
inthis regard were issusde ALl this was -changsd

with t he premulgatien éf‘tha racruifmsnt.rules en
6.5.1%%u prescribing by "transfar en deputatien", This

is @gainst the ipgiruct.ens issued by t he Department
' “0ffice '
af Persennel vide/Meme dated 1&.3.158%4, the releveént

peritisn ef which is repreduced belewi-

* Promet -en may be kapt s @ methed ef
Tecruitment depending upen t he agailability
ef the Fi@ld.ef consideratien. Care sheuld

_ bs taken te see that the base far prometian

is streng, i.e. ttre departmental cendidates
are fully quslified For the respensibilities
of the highsr pest and th: field is alse - |
adsquate , i.e. nermally the feeder gr-de she.ls
range from 3 te 5 times the numbsr ef sanctisned
pests in ths higher grade, in case the -~est
in ths higher grade is te be filled en Dalecti;n
basis, M '

on-
The sams OM g@eS{}urth&r ts state t hat" in the
Casa ef iselated pests, it will be desirable te kesp ths

QL/ methed af recfuitment,sf transfer en depLtatisn/shert-
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term centract as, etherwiss, the incumbents

of ths lewer pests, if directly rscruited, will net
have any avenue of prsﬁthGn. In fact, it may be
werthwhile to bring such pesis. inte an erganised
caﬁ¥&/39ruice rather than fill them by deputatien from
outsice for limited periods from t ime te Eime. Care
should always be tagen to enSUfe that the efficers
holding pests, ether than in an erganised Ssrvive,
have sneugh praspects fér advancement in their

gwn line. For this purpese, the administrativa
fMinistry/Depaptment shauld bring tcgeth@r_all such
isplated pests rsquiring ;imilar educatisnal
gualifications, experience invelving\similar
funct.ens etc. into diFFmranﬁ grecups to provide

encugh: channels ef premetiasn.”

e The applicants centend that since adequats

number ef efficars are available in the CLivil

€Counstructien Wing as well as in the ether egffices

of thg &11 India Radie and the respendents themsslves

had stated in Ucteber, 1%6Y that the system vogua .
issue of

prier to the/cecriitment rules®.is functioning preperly
{Annexurs A-6,,, 4t was arbitrary tc premulgats the

) promotion ’
recruitment rules which eliminates/fés the methed

. e sPay 3
ef filling up the peosts. THe:y r2triitment rules haug taken
away tre avenues of prometien. The Hon'ble Sgpremé
Cocurt has held in Raghunsth Presad 3ingh Ve.dSecretary
.Hema{Pelice; Depértmsnt, Govt.ef Bihar snd ers.(fift 1ous
5C 1033; that " reascnable prometional eppsrtunitics
gheuld be available in svary wing ef public service.

That generates afficiency in service and festcrs

the apprepriate attitude to grow for achisving excellance

~in service. In the absénce ef premetienal prespects,

the service is bound te degenesrate nd stagnatien

Q" kills the desire tc sasrve pregerly®..

4
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S The anplicat.on has besn cuntestsd by the

resncndents. Thay'havm stated that the recruitm.nt

rules w5$ch nrevide for filling up the pest sf au er._nv.ndent
by traensfer en deputation by the efficers.of che Lontrel
Government helding,@nalogeus pests en’@.regular bas..8 e
with ‘4 ysars regular service in the pay scale of

service in ths

ﬁ\

Rg.140uU=-26U0 ar with 6 years regula
scale of Rs.1450=23u0Mave been neotifizd with the
approval ef &ll concsrned including the Ministry of

Law. The ccmparisen with the costs in the Jong &nd
Urema Diviskqn is nct velio as their working is zntliely

diffarcnt as compared to the Civil Lonstruct.on «.ng
which is wocrking wn th. patiern of LPWD/P&T Civil
wing &end has tos follow the LPWD menuel Iin w.ork chiogs
astablishmgnt alse., Furthor, the rocruvitment rules
hsve been grepar.d to fit .ntc its funciticnal enc
GOMLNLGLIGLIVE e gUorehunis for effeclive anc
werkin, . Every = vrgenisa.i.ns may frame thoir swn
recruitment rules o %it into their functicnel erf
cdr iniotrecive raQuirements. It has been admitiud
{het the poSts wers initiclly cr%ﬁtaﬁ in 1584 uwren

there were nu recrultmznt rulcs and vhe posts urre

£ill=d up by prometicn from amcngst Head Crirks sce ©o o

&

senicr otere Keepsrs en ad hoc basis pending fine?iz:oier

- &
H

ef rdUiULtment TUles For the past of Superintunzont.

it hes been sucmitted that 13 posts ¢f Superintundent
only

have bean creatad/if the Civil Censtruction W.ng

in the wcalo of hs M6ul-266u wha.ch is in be tueen

the pay scals of Head Clerks of Rs.1400-2340 ena

Agministrative Ufficer ef Rs.2uuu=-320l .« 4if the seol

of Suoerantendent ls made & promocional (.St feg
will
Head :{lerks it/ ferm fasder grace te tha rmiast
- - . - g/ .
uf Administratlve fficer as accerding te the rul.s

dotble channel ef psometion is net allcwed. Fucthur,

Heed Clerks have new far greatasr numbar ef pests
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Ve prescribing transter on de_.utation as

in ths prém@tiunal grade and en premetion thesy can

ba agjusted te a great exteant at places af their
‘hoice which ueuld bs gifficult in cases they wsra
premsted te ths past af Superintendesnt. Kesping

8l]l these circumstances in view, it was decided tc make
the pest ef Superintendent as aqex-cédrs pest. ELven
new, the Hsad Clerksﬁccpmﬂgﬂgunil be @ligible for

censideratioen aleng with.stlers.

5. We have heard the lazerned ceunsel for
beth parties end havs gone threugh the reccords ef the

‘case carefully.

6. The first relisf seught by the applicunts
relate .tc revision ef the scele of pay ef ths Superin-
tendent frem Rs.16U0-2660 to Rs.1640-2900. It ié dcen
from tha OA that the applicants hava net -made any,
'réérasentatian ta the respendsnts faor consid:ratioqﬁf
this relisf. ODuring the hearing alse. it was c.nfirmed that
ne;ggg;ésantatign ha# besn mads. s, therefors, hold
that th& applicetien is pre-mature in se far as this
relicf is ccncarnéd. In view of tﬁis, thu applicants
may file a datfailed repressntetion te ithe respencents
which shall bs dily considersd and disposed af by the

respendents.

7. _ ) #s ragards the sacond relief, the
rscruitment Ttules for the pest ef Supsrintsndent,
the. respendents? gensral contsntiaer® that svery

orgamisat.en maey frameé its ocwn recrulitment rul.s tc

"flt inte its functicnal &and administretive rTequircmuats

DD
[
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sctive @nd efficient working.ers cnaxceptionshle.
Fuwsver, we &re net impressse by ths rezsens advancad

/Far trezt.ng these 13 pests &s ax cadrs pests and

the enly msthca
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@F.récruitmant. it has pot bssn explaincd as-to why the
crecedure Fsllamid in respect sf 4 pestsisf Superintancent
in the dong « Drame Divisdon, namalyﬂprsmatimn frem tis
Famding cagre wath 5 years regitler ser@ics,?ailing which
by trensfar azn deputation cennat Ds adeopted in the CLivil
Construction W.ng. Ths cententien that (if the post ef
Superintendant is mede @ premotienal pest fer Heyd
Clerks then it cennst ferm feeder grade to the post f
Administrative Officer en the gf@uné.that deuble
channels -F_prémetisn are pet allewad is net valid.
- lhsre &are  many Orgé“iSQtignS'uh8t92tU635€Paiata~1svels of
feeder pests carrying different sceles of pay are

one level of
prascribed for/premstional pests. In such cases
differant lengtmmef gualifying service are prescrabed

fer Lhe different fassder channels.

B The lesrned ceunsas] fer tha applicants
stated at the Bar;uh;ch hes net been cuntroverted

by the learned counsel fer the respendents,that tha
regriitment rulss framsd en 6.5.50 have net yet boen
imple&ented. The pests afe still bsing.held by sems
ef the applicanté en ad hec basis fer & periecd ef
almest 7 ysars and ;s such'their accrwed right cannet

ba taken away by premulgatien ef new racriitment rules,

«Jrecly it was submitted an behalf ef the respendents
Lhat gven under the recruitment rules, Hecad tlarks/hcccuﬂtants
will be =ligible fer censideratien aleng with ethsrs.

~It\;ul@é bs ra;her\unusual te fill up an sx-cadre pest
through t he methec af ®transfer en deéutatimn“ fr.om the
persons belsnging ts the same erganisatien. The very

cencept ef dagutafien imglies that pgersens within tha

same cgdre cannaet be censidered fer deputetien &s they

arg antitled éply te premeticn when dus &uiﬁ# ths ccse ef

/
Vined Kumar Vs.U.0.1 & Ors. =.» 1884(15) ATC 852;.

o~

Ge In the'light of the aboye diScussionjué remand the matter
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relating to the second relisf to the respondents

with the direction that the recruitment rules dated

6.,9.1990 may bs éuitably revised to provide adsquate
promotional opportunities to the éppliCanfs. Whila
doing so, the respondents shall keep in view the guide-
lines issued byAthe 6apartment.of Personnel and Admini-
strative Reforms under their OM dated 22.5.1979 and
subsequent Office Memoranda reproduced in the "Handbook
on Recruitment Rulas";ﬁbecial attention may be given to
the guidelines on eligibility of departmental officers

for appointment by dep@tatioh. Further, since the
pbsts have been filled up on ad.hoc basis continuously
for a long period, the respondents shall consider the
desirability of incorporating a note on initial
constitutional clause to protect the interest of existing

incumbents,

10.  In the conspectus of the facts and circumstances

of the case, we order and direct as follows: -

(1) The applicantis may submit a detailed
representation to the respondents
for upgradation of the scale of pay
for the posts of Superinterndent in the
Civil Construction Wing of ths All Kﬁoia
Redio from Rs.1600~2660 toRs.1640-2300/ -
within one month from the date of
receipt of a copy of this order. The
respondsnts shall, on receipt of such a
represaniation, consicer and dispose of
the same uitﬁin @ period of 4 months

thereafter,

(ii)  The respondents are directed to amend/
revise the recruitment rules for the
0 post of Superintendent suitably providing

for adequate promotional opporturitiss
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to the applicanis keeping.in view

the obgervations made in para 9 supra,
This dirsction shall be complised with
expeditiously, preferably within four

/

mpnths.

(iii) The ?espnndents are directed to allou

the persons, uﬁo are continuously holding
the postslof-SuperintendeEt on ad hoc
basis,to continue in the sams posts

'till the promulgation of amended/revised

reéruitment rules as directed in (ii) abovs.

11 . If the applicants are still aggrieved, they

will be at liberty to move the Tribunal afresh in

accordance with law, if so advised,

There will bs no order as to costs.

o5l LleH QNG

(D K .LHAKRAY RTY) ' RAM PAL SINGH)
MEMBER(A) VICE L.HAIRrvmm:l)




