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For the Applicants ..... 3hri T.C.rtgaruaij
Caunsel

For ths Respondents Shri P.H..

Ramchunaani, oaniai'
Counsel.

JUDGEf-iENT

VJUDGEr '̂lENT OF THE BENCH OELlWEhED BY HCN'dLE
I'lR .D.K .CHAKRAI/URTY, MEI^BER;

This is. an application filed by the All

India RadiajHdministratiwa Staff Association and

^ Shri O.P.Uargan, Office Supc^rintendant und^r Section

19 0f the Adminiatrativ/e Tribunals,Act, li.85 ch^^llenging

the recruitment rules notifiad sn 6,&.90 for the pest

of Superintopdsnt in Civil Construction U/ing ef An

India Radie. Thsy haus aisp alleged discrimination

in tha matter af eqi^al pay for equal uerk. Tha

cpplicants hava ji^rayed for tha feJieuing rslisfa;^

Ths resp®ncent3 ba dirqctsd te rev/i^®

the scale jsf pay of Superintundent

R3.1640-2&QD.

1

Cbj Tha rscruitment rules dated 6.9.90 big

quashsd with a direction to prouid.
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premotiGn to the post sf Superintendent

from feadar cadre ef Head'j.Clurk/Accountant.

2, Th« Civil Csns'truction wing ef the Directorate
«

Gsneral af All India Radits cams ints sxistenc® in

1S71-72. This is hsadsd by a Chief Eng ineer^Ciuil.^ .

^ The Brganisatien of the Ciuil Csnstructien Wing has

been ci&nE based ©n the patt&rn af CPWD/PocT Ciwil wing.

There is, however, uariatican as regards cadre @f

["linisturial staff, of General Civil 3ervicasiGCci^. and

Central iecrstariat Servicesl^CC^i^ as compared to ths

CRWO/PclI. Civil Uing . The cadre controlling authsrity

in respect ef C35 is vested in saveral sections @f ths

Uiractorats and in respact ef GCd cadres with the

iitation Directsra sf the resp'ectiva zones. Thare is

a CQmmGn Ministerial cadre usrking in' AIR/Qoordarshan

including Civil Censtruction Wing. In the offices

eif Supjjrintending Engineers and Superintending Surveyor

@f WerkSj 13 pests ef Suparintendents in the pay scale

@f Rs.1600-2650 have bssn created whereas Head Clarks
Ganisral

are placed as. supsrvissr of the/ Administration in

the efficss of the Executive Engineers. For the

pest of Sups rintendsnt, the recruitmant rules datad

6.S.19S0 prescribe "tranafer en deputatian" as the only

method ef racruitmsnt. Tha applicants contend that

it is aiscriminato.ry because the posts of, S upe r intan de nt

in the. Sesng and Drama Division unber the Ministry ef
qf . .

Infsrmatisn A: Broadcasting are filled up by preme t j-on/o^ ^.s

from the fseding cadres with'5 years' service. Further,

ths seal® af tjuperintendant in ths Song and Drama

Divisienhas baen revised frem Rs.550-S00 te Rs,l640-

• 26.00 uharijas far the p@st sf Superintendent in ths
the

Civil' Construction Wing/prascribsd rsvisad seals is

Rs.16QU-265G. This is stated to be vislativ® ef th®

V principles ef in epportunity in similar circumstances
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as guarantsaed by Article 160j sf ths C&nst itci, len and

as hald by the Hesn'bls Supreme Court in ths ca^m ef

Gansral ["'ianag&r Us .Ba'pgachari v 1&61 oC Journal 424/.

This is als© fully csuersGi by ths judgement in the cas«

• f Y.K.f-l^hra Us. U.O.i \ MIR 198a iaC Z72} uhBrnin

it has bssn sbsaruad that tus diffsrgnt pelicia*

cannet apply und«:r ths. ..same Ministry.

Thu psst. ef rintffineient iwaj airsady

in sxistsncs in ths Mil India Fiadi# and ha.d be«n

filled up by promstion. 13 pests rsferregj t@ earl isr

uers created afresh in IbbA and frem that dat® an

alsng thes't© -fxllad up en -ad h®c basis frsm

the fsesiEsr grade ®f Hsad Clerk/Accauntant as in the

ether units @f thej Ministry, theugh ne fsrmai ©rders

in ihis r&gard" were issued#- An this uas '.chahgad

uith the prsmulgatien ©f ths recruitment rtlss en

S.y.libu prescribing by "transfer an deputaiign" , This

is against the ip^pructxsns issued by the Oep^rtment
af P®rs©nnel uide/Mam« dated 1b.3.l98b, ths r«flev/ant

peritisn tif which is repreduceel beleu:-

" PromBtisn may b« kspt as a meth@a ®f
recruitment depan^ing up«n the availability
sf the fisld 0f ccnsideratian. Care sheuld
be take,n ta sse that the.bas, p̂ r prcmstian
is strsng, i.e. the ^apartmantai ccndidat»s
are fully qualifiigsj fgr the rsspensibilities
sf the highar psst and tha fislai is ai«, •
adsquats , i .a . nermaliy th«.f«eder gr.d. shed ^
rangs from 3,t© 5 times the numbmr @f sanctisned
pasts in tte highar gred., in case? the p.st
in tha higher grade is te be fiTied .n a.lectien
basis. "

Ths same OFI g®es^urthsr ts state that" in ths
caaa ,f isslated pests, it uill^be dssirabla ts' k.sp th«

(^msthe^ ef rscruitment .«f transfer «n d.putatasn/shert--
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terni contract as, ©theraisBj, the incumbants

©f tha leuer posts, if directly rscruited, ujill net

hav/e any avsnua of prametxcn. In fact, it may b«

UEjrthuhila to bring such pasts., into an arganised

cadrs/Ssruice rather than fill thstn by dsputatien from

outsidffi for limited periods from time te time. Care

should always be taken to ensure that the efficers

holding pssts, ethsr than in an organised ^srwive,

hai/0 snaugh prsspects for adusncement in thexr

Qun lin®. For this purpsse, the administratiua
I

Ministry/Depairtment should bring tcgethar all such

isolated pests r.squiring similar educatisnal

qualifications, experience inuelving similar

functions etc. into different groups to provid®

snaughtchannels ef prematisn."

4» The applicants centend that since adoquata

number ef sfficers are auailabl® in ths Civ/il

'Cbnstruction l»iing as uall as in the ©ther, eff ic8S

csf ths Mil India Hadie and the respendenta themsalues

had stated in October, 1b-B9 that th® system vogua l,
issue of

prier to t hs/arecruitment rulEs"',is functioning properly "

• ^Mnnsxurs -it uas arbitrary to pramulgat® th®
promotion

recruitmsnt rules uhich eliminates/as tha msthcd

sf filling up ths posts. TH'Sii/ fy^cruitmsnt rules haus taken

auay tne awenu«s of prGm®ti@n. Tha Hon'ble Supreme

Court has htsld in Raghunath Prasad Singh Vs .Sscretapy

i, H®m« i Pe 1 ic® ji Department, Ggyt.ef Bihar and li'tiB

^C 1033J that " reasonable promoticnal »ppsrtunities

shsuld be available in ausry uing ®f public seruicE.

That generates afficiency in service and festers

the apprepriat® attitude to g row for achiauing lixcelianc®

in seruic®. In the absinc# ef premstienal prospects,

the service is bound ta degenerate and stagnatisn

kills the desire ts ssrufs preparly".-
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5. The application has bean cjntestbd by tht-

respondents. fhsy h^auB stated thcit the re Gi'u itni .n t

rules uh^ch prsuide far filling bp the oest ef p a r.-nr.. ncii^nt

by transfer en deputation by the efficcrs-of ths L„ntrol

Government ha 1dihsn^ilag®us peats ©n ' <3.i regu) ar bao,.s er

uiih '4 yuara rsgular ssruics in thL- pay scsTq sf

Ks .14uU-.26uC sr uith 6 years regular seruice in ths

scale of Bs .14GG-23uD hpivs, bwsn notific;d withthd

apprDval ®f all cancernbd inclcding the Ministry of

Lauj. The • ccmpar^son with the cobts in the ;iong i^nri

Drama Oiwis^on is net valid as their wcrking is -sntiiei y

different as comparBd to the Civil Construct.^on >Ai..nQ

uhich is ucrking un t h_ patLern of UPuiD/PlT Civil

wing and has to follow the CPuiU manual in u._rk chJ.rg.is

cstablibhrncnt also. Furth..r, th.. r;. cru itrn.-.n t rulc.;5

hsve bi-en prepar.^d t;: fit „ntG its functic-nal arsG

ac'ininioirtLivu rt-^u^rL-niunis f g r effsctiva ano ;^rricj.,r.».

yerk^n^ - Every " urganiijai^.ns may framsj their sum
\

recrcitmen t rules to fit- xntn their functicncl f r r'

...sir ini!-ti;: •cix.B ruquiremsnta . It has bssn admitted

IhL-t ths pjsts uers initially crpeter^ in 1984 uhr.n

thcr^ ue ra nu recruitmc-nt rules and posts ti-re

fill?5^ up by prometion from amongst C'rka/i.-

benior Jtare Ksepars on ad hoc basis pending fine;'' u- •^j.c

ff .rJuiuium-nt rui...s for the past' of Su[pe r in t.. n j,; nt.

has Dsan suomittssd that i3 psssts of iiupKiinteni-ji-nt
only

have besn craatsd/in tht Civil Ccnstructicn J-.nn

j_n the i;calo of ribtH'6uU-265'j eh^-ch is in betuieibn

thci' pay seal's) of Htjad Cltirks of H3»'14ue""z.3ijU anu

Aam in is t r a t i ve Officer sf Hs . 2uuij-32uC • if thu r.B--t

of aepa rinte nden t is made a oromauional [:_st fcr
will

Hdad-Cicrks then it / fcrm fsadar grade to tha p^st

kjf rtdministiabivB ufficar as according t® thiS rul. s

dwLble channel ef p^emetion is nsat allcwsd. ferth'.,'.r,

Haad Clarks hawa neu far greater numbeT ®f pists

, w ^ /
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in ths prametianal grada and en prsmetion they can

da adjuSoGd t® a great extent at places af thsir

LhoicB which L/auld be aifficult in casa they uars

pr(im«tad te tha past af Supc rintsndant. Kisfsping

all thase circLmstancas in uieu, it uaa d«cidssl tc mak®

th® pest Superintuhdent as ansx-cadrs pest. Lwen

naui, ths Hsad ClerkS/Accountants -^11 b® sligibla fcr

censideratien alang with .ethE rs .

5. Ue hawe hoard the laerned csunsal, for

bath parties and hsua gone thrsugh ths records ®r the

'bssB carefully.

6. The first rcjlief seught by the applicants

relatffi .to revision of ths seals of pay «f ths Supsrin-

tondent frsm Rs , 1 6L;0-2660 to Rs . 1 64u-2900 . it ia itsn

from tha that the applicants haua n®t .ma'de any/

rt'prs se ntation to tho raspsndisnts for considg rati or^f

this relief. During the hearing alae^it was c.-nfirmad that

formal
ne/xBp'resBnbation has been mads. Wa, therafora, hold

that thi application is pra-matura in sa far as this
4-

relibf is cencornad. in uxew of this, thu applicants

may fils a dstailed roprsssn Ccition to tha respeno^nts

which shall ba duly cGnsidsrsd an'd disposed sf Iby tha

rsspendents.

7. ' i^s ragards the sacond relief, the

rdcruiitmont rulss for the pest af Suptsrintsndent,

the, risspesndents ' genaral contantiort^ that suary

orgamisatj.©n may frame its own recruitment rul^s tc

fit inte its functienal and admin istratiuu ru quirr. it.u nts

for sFftictiue san;d .sf f icient working, are. ^nsxceptiunab] b .

huwsviir, wt! are net impressaa by thcs rtsasans aduancad

for treating thase 13 pasts as ax ca^rs pssta and

<0^" pr»3cribi-ng transfer en ds^utation as th® enly mathe^

V'
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of rscruitmont. it has nat baisn sxplainud as to yhy tha

pracedurs follousd in respect sf 4 pests cf Supe r ints nosn t

in the aong Drama Division, namely^ premetisn fr.®m ti s

fasding c.adrs uxth b yuars regular sexvics^ f a j.1 ing uhich

by ti-ansFsr sn dsputatian^ cannat be adapted in the Ciuil

Canstriiction Uii.ng. Th® cententisn that ilif the pest ®f

^upwrintend»nt is msds a prsmoticn^l pest far

Clerks then it csnnst ferm fssdsr grade' to tht> pest sf

AdministratiuiS Officsr en the graund that dsoble

channals af premetisn are ftet allsuisd is net valid.

Jhera are many organisations uhere tujo separata isuels of

fseder p^sts carrying different Scales af pay are
one level of

prascribad for/prsmstiQnal pasts. in such cases

differsnt lengttBof qualifying service ars prsscribed

f®r t|-® diffsrent fssder channsls.

is. Ths learneil ca un se 1 far tha applicants

stated at thu Bar, uhj.ch has nut been cuntrsvcrted

by th.: lu.-irnod c.^unsal far th® r@ spande nts, t hat tha

raqEiiiitmsnt rul.as framsd en 6..S .SO have net y®t boen

implemsnt®al. The pests aSe still baing hald by s©m«

sf the- applicants an ad hac basis fer a period af

almast 7 ysars ana as such their accruad right cannat

be taken away by pramulgatisn ef nsu rscrLitment rulsa.

In it i^as submitted an belpalf af the rsspandents

Lhat eusn undsrthe recruitment rules, Head Cla rks/^cceuntants

will be sligibla far csnsideration a'lang uith ®thurs.

it Wiiild bs rather .unusual to fill up an ex-cadra p@st

thrsjugh t hf2 methad af "transfer an deputatien" fr^.m thu

persons balsnging ta the sams organisafcxen. Ths very

concept af dsputatisn implies that persons uithin ths

same c^dre cannot be cansidaired fer deputatien as they

ars sntitled anly ta pramaticn u/hen due ^vids ths cass @f

Vxnsd Kumar .Uo .Li.0.1 &' Ors . 1.989( 1u; ^TC 852/.

In the" light of the abot/e discussion',ue remand ttae matter
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relating to the second relief to the respondents

bjith the direction that the recruitment rules dated

6.9.1990 may be suitably revised to prouida adequate

promotional opportunities to the applicants. Uhila

doing so, the respondents shall keep in vieu the guide

lines issued by the Department of Personnel and Admini

strative Reforms under their OM dated 22.5 .1979 and

subsequen.t Office rqemoranda reproduced in the "Handbook

on Rscruitment Rul3s",^pecial attention may be given to

the guidelines on eligibility of departmental officers

for appointment by deputation. Further, since the

pbsts have been filled up on ad hoc basis continuously

for a long period, the respondents shall consider the

desirability of incorporating a note on initial

constitutional clause to protect the interest of existing

incumbents,

10. In the conspectus of the facts and circumstances

of the case, ue order and direct as follows:-

(i)

(ii)

The applicants may submit a detailed

representation to the respondents

for upgradation of the scale of pay

for the posts of Superintendent in the

Civil Construction Uing of the All Inaia

Radio from Rs .1600-2660 toRs .1 640-2900/-

uithin one month from the date of

receipt of a copy of this order. The

respondents shall, on receipt of such a

representation, consider and dispose of

the same uithin a period of 4 months

thereafter.

The respondents are directed to amend/

revise the recruitment rules for the

post of Superintendent suitably providing
for adequate promotional opportunities



V

11.

-9- f '}
:a:

to the applicants keeping in uieu

the observations made in para 9 supra.

This direction shall be complied uith

expeditiously, preferably uithin four

months .

(iii) The respondents are directed to allou

the persons, uho are continuously holding

the posts of Superintendent on ad hoc

basis,to continue in the same posts

' till the promulgation of amended/revised

recruitment rules as directed in (ii) above

If the applicants are still aggrieved, thay

yill be at liberty to move the Tribunal afresh in

accordance uith lau, if so advised.

There uill be no order as to costs.

(D.K.CBffKRAUQRTY)' ^
MEflBER(A)

-iK
( RAM PAL SIWGH)
VICE CHAIRP1AN(3)


