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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

new DELHI

OA. No. 2503/90
T.A. No.

199

CAT/7/12

c

DATE OF DFCTSTON 21. 12. 1990.

Shri Arun Kumar jain Applicant

Advocate for the Anplicgr^tShri T. C. Aggarual

Versus

Union of India through the Respondent
Sscy, jl'liny, of Ualfarss & Anr,
Shri P.H. Ramchandani Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P'Martha, Uice-Chairman (3udl,)
The Hon'ble Mr. Chakrauorty , Administrativs ilembsr,

1. Whether Reporters oflocal papers may be allowed to see the Judgement
2. To be referred to the Reporter or not ? ^l-)
3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Dudgamsnt of thg Bench daliusred by
Hon'bla Wr. P. K. Kartha, >J.C. )

The applicant, who is working as Ac®ountanfc in

tha Cfsntral Social Uelfars Board under the Ministry cf

Ualfara, fi 1 sd this application under Section 19 of thg

Admin is tr a ti v a Tribunals Act, 1 9B5 , prayini for diracting

ths rsspondsnts to considsr hira for promotion as Accounts

Officer, Ths application uas admitted on 30. 11 . 1 990 nnd

th^ respondents uers directed to fila co un ter-raf f i'"'-.v i t

within four weeks, and the applic an t-his rejoind-sr uithin

two WB0ks thersafbsr. The case was fixsd before 3,?.,

on 23. 1. 1991, - As regards intarim relief, notica u.gs
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diract'sd to be issuad to the rsspondents, raturnabla

on 14. 12. 1 990. In the maanuhile, the raspondgnts ugre

dirgctsd not to fill up the post of Accounts Officsr on

deputation.

2. Shri P. H. ' Ramchand ani appeared for ths rssoondents

on I'i.l?. 1990 and opposad tha continuanca of the interim

ordsr passed on 30, 1 1. 1990, Tha mattsr uas arqusd on

merits without filing tha countsr-af f id avi t, uie fael

that tha application could be disposed of uithout the

counter-affidavit of the raspondents and ub procegd to

d o so,

3. The facts of the case in brief are that tha

applicant joined the service of tha Central Social

LJelfara Board as Accountant on 19. 9, 1984. Prior to

that, ha had uorked for about six years in private

ssctor and for about 2^ years in the Camant Research

Institute of India, which is *in,,3^thB public sactor^

He claims that ha has by now out in

1? yaars' service as an Accountant, but he has net

baen promoted so far as Accounts Officer. Hs clai-ns

that he is the only regular Accountant to be considersd

for appointmt3nt as Accounts Officsr, is shoun as

ths senior-most Accountant in tha seniority list as

on 1. 12. 1989. 0^^
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The applicant has produced at Annexurs A~5 to

ths application, a cooy of the reci-uitrnsnt rulss for

thg. post of Accounts Officer/Pay & Accounts Officer,

According to tha recruitmsnt rules^the post of Accounts

Officer/Pay & Accounts Officer is a sslection post.

Columns 10, 11 and 12 which deal ui th ths rnssthod of

recruitment and the composition of ths D,P,C, ^

as undsrj".

"10, i'^iethod of rsctt, uhethsr

by direct rsctt.or by
promotion or by dsouta-
ti on/tran sf sr & percentaga
of the vacancies to bs
filled by various methods.

11, In Case of recruitment by
promotion/d -sDutati on/
transfer gradss from
which promotion/d Bouta-
tion transfar to b e
mad 3,

1 2» If a OPG exists, what is
its composition.

Accounts Officar of ths

Audit and Accounts
Dgpart.TiBnt uith 5 y33r3
ser\/ ic a in ths c ed r r»,

An employ 30 of CSUb /
having degras in CaTimerca
•Jith AduancB Accountancy
and 10 years exparisnca
of accounts uork, out cf
which should hpyf^
at least ^or 5 yaars in
a supsrv/isory capacity
in Accounts Oivision.

Post of Accoun tant/SAS
Accoun tan t3«

Chair man , C SUb
TP A-cum-C A

Eiscrstary, CSUb."

b. The applicant has contended that ha i s eliaibl

an d i:!.
for promotion, to tha post of Accounts Of f icer|/_fcn3 said

post should not be filled by deputation. Ha has raliad

upon ths Administrativs Instructions issued by tha

Dspartmsnt of Pgrsonnsl & Training on IB-S-ISBS,

7, 12. 1962 and 10,3.19f]9 in supoort of his contantions.

• » e I
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According to tha Instructions issued by the Departusnt

of Parsonnel & Training, on IB.3. 1988, the qualifying

service required for promotion to a post carrying ths

pay-scala of Rs. 2,000-3500 is only threa ysars, which

the applicant fulfils.

6, According to the Instructions issued on 7,l 2, 1 962j

ths systsm of filling up of posts on dsputation basis

an

b eing/^axpensiv e one, should ba rssorted to only in

exceptional cases and uith discretion. Normally, thora

should ba no case of deputation of ministerial smployess

except in the cass of employ aes of the Accounts '^aoartment

and Class lU Govarnment sarv/ants,

7, The Instructions issued in Inarch, 1989 prouide,,

in ter ali a, that for all Group 'C^, Group '3' and Group

'A' posts upto the IhvgI of Rs, 3750-5000, the benchmark

LJould be 'Good' for ths purpose of promotion,

8, Tha learned counsel for ths respondents contendad

that tha suitability of tha applicant Uas also considared

for promotion by the D,P,C, uhich uas constituted for the

purpose of recommsnding a suitable person to tha post of

Accounts Officer, Ha relied upon the Instructions issusd

by ths Ninistry of Financa on 7. 12, 1962, accordinq to

uhich, posts of Accounts Dspartment could be filled on

riaputation basis in exceptional casas. dg also stated
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that the O.P.C, did not find the applicant suitabls For

appointmant as Accounts Officer and has rscammancsd the

names of persons to be considersd for aoooin tiTien t on

d aputa ci on.

Ue have carefully gone through the rscords of

tha casa and havs considered the rival contentions. The

apolicant has uorked as Accountant only from 19B4 and

it Cannot ba said that hs has ten years' expariancs of

Accounts work in th® Govarnmsnt ot^ Indis or in tha

Central Social Ualfare Board, where hs is employsd.

According to tha ralsvant recruitment rules reproducsd

above, Accounts Officer of the Audit & Accounts Daott.

uith f iv 3 years' servics in the cadra, is eligibls for

appointmant as Pay & Accounts Officer, An smployne of

tha Central Soc ial Uelf ar es Board, uho has acouir^d

ten years' sxpsriance in tha post of Accounts Officer

out of uhich ha has uiorksd at least for five yaars in

a supsruisory capacity in Accounts Division, is also

aligible for appointment as Accounts Officar, Tha

racruitment rules do not clsgrly stipulate as to uhich

mods of rBcruitrasnt should be adoptad in each case, as

is clear •from Cols. 10 and 11 thareof. Assuming bhat

the applicant is eligible, he uill be the only candidate

in the fisld of choice# In such a casa, the decision of

6, , j
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the D.P.C, to adopt the composite method and to

considsr the persons suitable for appointmant on

deputation, cannot be faulted. In fact, this is

what has happensd in the instant casa,

10. Tha fact that the applicant may have rsceiv/ed

'Good* reports during his five years' stint in ths
%

service of the Central Social Uelfars Board, will not

by its«lf confer on him a right to appointment to the

^ post of Accounts Officsr/Pay Ir. Accounts Officer, which

^ is a selection post. Tha vary concept of selection

method is that the appointmant should ba based on the

criterion ot comparative merit.

11. In tha conspectus of the facts and circumstances

of the case, ue see no mgrit in the present application

and the same is dismissed. The interim ordar passed on

30.11. 1990 and continued thereafter, is hereby vacated.

There uill be no order as to costs,

(O.K. Chakr^^vfrrty) (P.K. Kartha)
Administrative (Member , 1/ice-Chairman (3ud 1. )
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