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Central &dministrative Tribunal
Principal Bench,Mew Delhi

0.4.No.2502/90
Mew Delhi. this the Q}Mx Day of Ja1NAarya199$n

WYhle Shri N.V. Krishnan, fcting Chairman.
A'hle Dr. &. Vedavalli, Member(J).

Ravinder Pratap,

Ex-Constable No.1519 DAP,

5/0- Shri Pali Ram,

R/o VYillage Sajawat Gargh,

PLS. Pishawall, .
Distt. &ligarh (U.P.) oL hpplicant

(By Advocate: Mrs. Avnish Ahlawat)
\
VErSUS
1. . Commissioner of Police,’
Delhi Police,

Indraprashta Estate,
New Delhi.

2. Dy. Commissioner of Police,
2nd Bn DAP, Delhi. gczR&SpOﬂdSﬂt%

N

{(By Advocate: Shri Rajinder Pandita)

ORDER

(By Dr.&. Vedavalli,Menber (J) )

!

The Applicant seeks guashing of the Order

of termination dated 22.5.90  {(Annexure  A-L)

:‘ 1';

ssued by Respondent No.Z2 (Deputy Commissionsr of

Police) under Rule 5 (i) provisec of the CCS

.)

{Temporary Service) Rules 1965 andg the subsequent
Order of rejection of his representation against
such termination by the Commissioner of Police

(Respondent No.1) communicated on  27.8.1990

{Annexure A-27.

2. The  applicant was  appointed as &

temporary  constable in the  Delhi Police on

5.9.1988. sfter

F’\

npleting recruit training on
- . ek ﬁ’/—' '
30.6.1990 he was posted to the 2Bn of the Delhd

Armzd Palice at Kingsway Camp. \
o




(2)
3. Between the period 20.2.1990  and

12.5.1990 he was absent on several occasions

without obtaining Teave.

4, On 12.5.1990 thé Deputy Commissioner of
Po]ﬁée considered the applicants conduct and by
his order, decided to take a Tenient view of the
absence during the indicated days but warned him
that his services will be terminated ™if he is
absent again”. The period of his absence were

treated as earhed Teave,

5.
-
22.5.

Ten days Tlater Sy his Order dated
1990  the Deputy Commﬁssioner of  Police
purparted to terminate the services of the
applicant under the aforesaid Rule 5 (i) proviso
of the CCS (Temporary Service) Rules 1965 with
the n;cessary notices etc, &  representation to

the Commissioner having failed,the applicant has

approached this Tribunal.

While no reason for such termination
appears on- the face of the termination order,the
case of the respondent as set out in the counter,
in .substance , is that the applicant was. a
habitual absentee and  in view of his
incorregibility his services were terminated. It
is further averred that the applicant "was given
sufficient time to mend himself but he failed.”
The reasonl given for such termination it‘.is
stated, is the unauthorised azhbsence on several

oceasions., It is found that in addition to the
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(33
nine periods of absence for which he was‘given a
warning on 12.5.1990 two other periods of absence
namely 27.4.1990 to 1.5.1990 and on 9.5.1990 were
also taken into \consﬁderation.: The said two
periods of absence, it isAreWeuant to hotice,
occured prior to 12.5.1990 (when the warning was
admﬁnﬁsﬁered). There is no -denial of  the
applicant's assertion that after 12.5.1990 he was
reqgular in ~attendance til1 his servﬁcesv were

terminated on 22.5.19%0.

5. several contentions have been raised by
the applicant in his application but at the
hearing all the grounds were not pressed but the
only ground pressed beforé us was that hﬁving

given a warning on. 12.5.90 as stated above, the

order of termination could not have been passed

, /
which considers the absence for a period ercfﬁfb
the one regularised on 12.5.1990 but not after

12.5.1990.

7. The short guestion that arises therefore

is that whether having given a warning on

12.5.1990 and stating that app1fcant is Tiable to

be terminated "if he is sbsent again™ the Dy
Commissioner of Police could terminate the
applicant's services on 22.5.1990 taking into
account the applicant’s other periods of

absence prior to-12.5.1990, %
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8. The respondents have refuted the various
allegations in their counter and have also raised

certain preliminary objections.

g, - The respondents, briefly, have submitted
that the applicant, & temporary constable, who
was enlisted in the Delhi Police 6.9.1988
developed within a very short period the habit of
remaining absent from duty without any cogent
reasons and intimation. Particulars as to  the
date of his absence, the action taken by the
department and the occasions on which he was
sunished and reprimmanded have been submitted in

ﬂv

their Lountbrmva‘humﬁaul p;

&, he was found absent on

"Besides  abov
the following 9 different occcasions, for which he
was punished and reprimanded :-

51 Marked absent Made arr A
Mo. vide D.D.No. Yide D. D Ho, D
& and da

3 Hrs Mts

. B4, 24.7.89 35.dt.4.8.89 12 - - L.W.Pav

. 78-A,dt.29.9.89 125-4,dt.29.92.89 -~ D BE  Censure 00
LW, Pa

. 920-A,dt.30,9.89 82-4,dr.12.10.89 11 10 05

. B61,dt.9,11.89 69,dt.10.11.69 - 24 0z twarded 1C
days P.I.

Lo 31,de.18.1.80 45.d¢.18.01.90 - 1 05 Warnad

o 21.dt, 3.2.90 31.,dt.4.2.90 01 11 - Warned ond
1 day C L,

13.5.80 14.3.90 g2 - - 2 days ¢omm

~uted Teave

[
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8, 11,dt.6.4.980 77,dt.10.4.90 04 14 30 ) Earned
. Y leave and
) warned
9, 11,dt.14.4.90 84,dt.20.4.90 06 13‘ 55)

The respondents contended that in view of
the above, he was not suitable for retention in

service in a disciplined force and hence his

services wers terminated by the impugned order
< | dated 22.5.1990 (Annexure A-1). The applicant's
representation against the said order, they
submitted, was considered, rejécted, and conveyed

“Q . by an order dated 2?.8,19?0 {(Annexure A-11).

- 10. The respondents have  further given
parawise comments to the 0.A. and have contended
that the applicant is not entitled for any of the

reliefs prayed for.

11.- We have _heard thé ]earnéd counsel for
both the parties. We have perused the various
papers and documents,piaced on record. We have
also gone through the original records submitted
by the regpondents.re1atﬁn9 to the proceedings of '
11.5.19920 when the written warning was given and
the proceedings dated 22.5.1990 when the order of

termination was directed to be issued.

12. Taking up the preliminary objections
rgised Dy lthe respondents in their counter we
noted that in the preliminary obijection No.1l the
respondents have submitted that the 0.4. 433 not
méintainab]e‘ as  mandatory provisions have not
B

ey
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been complied with and there is no cause of
action in  favour  of . the applicant. . In
nreliminary objectﬁonA Mo.2 it was subTitted by
the respondents that the application is a abuse
of the process of the Court of law and is not
wérranted by the provisions under which it has
been sought to be made. In preliminary objection
No.3 it was submitted that the applicant had not

come with clean hands.

13, We have considered the  aforesaid

objections. We Find that the reépondents have
not specified in their first objection as to
which mandatory provisions of Taw have not been
complied with.  Moreover, it is evident that the
cause of action arose due to the termination of
services of the applicant by the impugned order
dt 22.5.90 (vide Annexure A-1) and the applicant
is also éggrieved by tHe second impugned arder dt
27.8.90 (Vide Annexure A-II). The  second
preliminary objection of'fhe respondents also
doeé not disclose as to how the app]icant‘ has
abused the process of the court, and is
unwarranted by the provisions. vIn the third
pre1iminary objection a1so‘the respondentsl have
not made any specific allegation against the

app]icant.A

14¢ In view of the above we find that all the
three preliminary objections are vague and are

without any basis. Hence they are unsustainable

under the 1aw,’ﬁki

A
!




15. The copy of the order containidg the
aforesaid ‘warhﬁng was not filed by either party.
However, on the original records submitted by the
respbndents for our perusal, we found a copy of

the said order dated 12.5.1990 which runs as

follows :-
"Constable  Ravinder Pratap
No.1519/D4P while postedin IInd 8n.
D&P mwas found absent from his

(Arrangement) duty on 6.4.90 and as
such he was marked absent vide DD No.11
dated 6.4.90. He resumed his duty vide
BD.77 dated 10.4.920 after remaining
absent for a period of 4 days, 14 hours
& 30 minutes wilfully. :

. He was again found absent from
his duty on 14,4.90 and as such he was
marked absent vide DD  No.1l dated
14.4.90, He resumed his duty vide
DDNo .82 dated 20.4.90 after remaining
absent for a period of 6 days, 13 hours
& 55 minutes wilfully.

He was heard in 0.R.. on
11.5.90. In his statement he has
stated that due to his illness he could
hot join his duty in time. I have
carefully gone through the record on
file. This time I have taken a lenient
view and warned him that he will be
terminated - if he is absent again. His
absent period 1i.e. 12 days w.e.f.
6.4.90 to 10.4.90 (5 days) & 14.4.90 to
20.4.80 (7 days) he treated as Farned.

Leave. -
Sd/-
S8 Deal
Dy Commissioner of Police
IInd Bn. DAP:Delhi.™
16. The applicant in his application has

admitted that he received the above said warning
and submitted that' he had not absented himself
after 12,5.1990,  The respondents have replied
that he was absent from 27.4.1990 to 1.5.1990 ang

b

e
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9.5.199 b to 10.5.1920 and that he was §1So'%ssze
a-show cause notice for censure and leave without
pay for his absence with effect from 20.2.1990 ta
28.2.1990. Hence the service of the applicant
were terminated keeping in view his
Incorrigioility and he being a habitual absentee,
by an impugned order dated 22.5.1990  {Vide
finnexure A-I).  The applicant in his rejoinder

terated his stand that he was not absent

oy
53]
3
'S

ven for a minute after 12.5.19920.

17. Admittedly, after - the warning kivern to
) iy

. . -
-+ the applicant on 12.5.290, reproduced in Para 15

abOV§7£¥'#*4% oo the applicant did not  remain
absent. Hence  the gquestion of terminating his

services in terms of the warning did not arisa .
Nevertheless, his services were  terminatad.
Therefore, the question is whether in view of -

warning given on 12.5.1990 the imugned order of

termination could have been issued at 211 n the

above circumstance.

18, After a perusal of the records produced
by the respondents we were able to find out the
reason why the impugned order was Jssued. Tt

appears that the case of the applicant regarding

tpn;utnor1 ed  ahsence $ms not put up for orders

in one lot to the D; Commissioner. In the First
instance, the case regarding the absence for the
period from  6.4.1990 to  10.4.1990 and from
114.4.1990 to 20.4.1990 alone was put up to the Dy
Commissioner. It iz on this hasis that the Dy
Comm%ssﬁo%e called the applicant to the arderty

room and warned the appiicant on 11.5.1990 . that
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(1n

27.8.1990 communicating to  the applicant the

rejection  of

Commissioner of Police agains e termination,

are both  guashed. The  applicant  shall [ye

1

date of receipt of this Order.

auestion ¢ whather t

Teniency shown by the the
services of the applic P
terminated on  the und  of his being i
incorrigible and habitual absentee. He {oun
that this  Tleniency was misplaced, but we haw

found it necessary to bind him to his order

11.5.90 administering the warning. Under  thi
circumstances we are of the wiew ihat thi

applicant s not entit

l:"
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that after he is reinstated he w311 continu ¢

be in the position in which he was on that dats

constable  and he will be entitled Lo coun T he
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