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ORDER {aral)
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HornbTe Shrd A0V Naridasan

(fnnexure  8-1) of the second respundent imposing on the
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applicant  penalty of dismissal from seirvice and  orders
dated 31.12.87 and 12.2.93 by which the appeal  and
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2 The  applicant was a civilian cuployee drawing his
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Jutnea Service on

e applicent was  called
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the post. e applicant stated that the document:  hnad
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been produced by him at Lhe time when he wos cppointed,




that certified. copies thersof were kKept in hie seirvice
record and that thsa oFiginaT certificates had been Tost
in the f]oods which occurredv in the  year 1979,
Dfssatisfﬁed with»the above explanation submitted by the
applicant, a court of ehquiry was held and a ”aporf.was
placed by the court of enquiry holding  that the
app1icgnt had préduced o fake‘certificate. On that
basis, proceedings under .rule 14 oFlCCS(CCA) Rules Qére

initiated against  the applicant. The  applicant

particﬁpated» in  the enquiry, The enquiry officer
reported  that the charge  was established. The

discipTingry autﬁority accepted the Finding, found the
applicant guiity and passed the order mposing on  him
thé penalty of dismissal from sérvﬁce. The applicant
has assailed the impugned order on varicus grounds
main]y on  the grounds that the enquiry in  accordance
with CCS(CCA)Y Rules is invalid in s far as the
provisions of the said rules are inapplicable to nim,
nis being émp1oyed in defencelservﬁces, getting pay from
defence estimate, that the ehquiry has not been held in

accordance with the rules as the enquiry officer has

W

permitted the Présentﬁng Officer to adduce new evidenc
which  was not made z mention-of in the Annexures to the
Memorandum of Charge and that a copy af the eﬁquﬁry
report  was not made available to the app1ﬁcant, thereby

denying him reasonable opportunity to defend himself .

3. The respondents resist the application and have
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4, We have with meticulous care gune thiough  the

entire pleadings and material placed on record. We have

g_z

heard the arguments of learned counsel for the applicant
shri VLR, Shairma and  Tearned counse far-  the

nondents Shird V.5.R.  RKrishna.

5. The arguments  advanced by the applicant that
enquiry  and  the result thereof have no Tegal validity

gince  the same was as per the provisions of

Rules  has only to be mentioned and rejected becauss  in

Director General Ordnance Factories Vs, P.M. Malhobra
1995 (203 4TC-600, 1L has been held thal as CCSICCH) Rules
are essentially a4 compendium of principles of natural
justice, f an enguiry had been held in accords

the satd rules,

are not  applicable  to him. Here in this case, though

the applicant s a civilian employee drawing nis  pay

firom defence estimale, enguiry  in  accordance wilh
i
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srinciples  of nalural  Justice had to be held befure
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nposing  on hin any of the major penalt
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held  in sccordance  with

salisfy the principles of natural justice.

6. The argument  that a copy of courlt of  onguiry
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report  was  not  made available to the applicant  ond
¢ oppurtunity  Lu
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wa has been dented reasonaw

because 0 ihe
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appeal  Filed by him at para 19 the applicant himsculd
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his perusal the report of the court of enguiry. The
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airgument  that the enquiry is vitiated as the enquiry

of Ticer  allowed additional exidaﬁ ¢ to be adduced also
fas no force because that is provided for in sub-rule 15

1ditional evidence, namely letter datsad 26.4.02
received  from  the Registrar, UP Pharmacy Council,

Luckiow and the letter dated 11.5.83 from the Principal,

oG brought 1 ewidence by the enguiry  officer alter
notice to the applicant after the inauiry of

chat these documnents are relevant to the

Fegistration certificate No.6253 dated 27.5.70 was not
ieaued  in the name of  the applicant. Similarly,
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according to the Tette

Department, GCovt. of Rajasthan only from 1976 onwaids.
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authority i3 that the applicant secured employment by

cheating the Covernment by producing bogus certificates
This charge has been established by the svidence. The

i)

sd4%tonal  documents clearly establish this charge. Me
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are unwable ty o accept  the arguments  of  tne Tearned
the applicant that the Ffinding 3@ not

by evidencs..




7. On  an  anxiaus consideration of the facts and

circumsitances  emerging  out of the pleadings and  other

>e

naterial on  record, we do not Find any infirmity  with

the impugned order (fnnexure  A-1), The contentiuns

3

by the applicant in his appeal nemorandum  wers
¥ [~ h
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he revisional authority and, therefore, their orders

also can not be faulted.

3 In the Tight of what is stated above, we do  not
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find any  meri in this case and we dismiss | htne  same
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