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C%RAM

The Hon'ble Mr. Kartha, Uice-Chairman (Oudl.)

The Hon'ble Mr. S.N, Dhoundiyal, Administr atiu e Flember,

1. Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ? '̂<'1
3. Whether their Lordships wish to see the fair copy of the Judgement ?/^ •
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the Bench delivered by Hon'ble
i^lr. P.K, Kartha, 1/ice-Chairman)

The applicant, u ho is uorking as Director of

Inspection in the Directorate General of Supplies and

Disposals, Neu Delhi, filed this application under Section

19 of the Administrative Tribunals Act, 1985, seeking the

following reliefs:-

(i) to promote him to the post of Deputy

Director (inspection) w.e.f. 1. 2, 1988;

(ii) to grant him Selection Grade in the post of

Director u.e.f, 1. 1. 1986;
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(iii) to grant him arrears of oay and allougnces

due from 1,1,1986 conseauent upon grant of

Selection Grade and from 1 . 2, 1988 consequent

on his promotion as Deputy Director General

(In specti on);and

{i\j) to quash the impugned memorandum dated

23,5. 1 988 proposing to hold an inquiry

against him under Rule 14 of the C.C.S,

(CCA) Rules, 1965,

2, The applicant has stated that he has put in more

than 28 years of serv/ice in the Indian Inspection Service,

He has worked in the grade of Director for about 12 years

and he is-,- in the zone- of considsration for promotion to

the post of Deputy Director-'General .(inspection). The

• epartmeatal Promotion Committee constituted for this

purpose, held its meeting on 28, 1, 1988 and r scommend ed

him for promotion to the post of Deputy Director General,
I

A Vacancy in,the post of Deputy Director General arose

on 1, 2, 1 988, The applicant uas not, houaver, promoted.

The applicant has stated that the promotion has been

uithheld in vi ew of the contemplation of a 0 epar tmen tal
I

Inquiry against him. The applicant uas issued a charge-

sheet on 23,5, 1988 under Rule 14 of the CCS(CCA) Rules,
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3. Tha applicant has also stated that he uas denied

Selection Grade (non-functional) uhich had become due

to him from 1, 1. 1 986 even though officgrs much junior

to him hav/e been granted the. Selection Crade.

4. The respondents have stated in their counter^

affidauit•that th3 D.P.C, uhich mat on 21.1.1980, had

rscommended the name of the applicant for appointment as

Deouty Director Genar-al (Inspection). This uas approuad

by the Minister of State -(Commerc e) on 4.2. 19BG. Houeuer,

before the prooosal could be referred to tha Appoin tman ts

Committee of tha Cabinet, the C.R.I, sent its report on

a case under in westig ati on, recommending regular dsoart-

mantal action against the applicant, among others.

5. :Je havs carefully gone through tha records of the

case and have considered the rival contentions. The

admitted factual position is that on 21 , 1 . 1986, uhen

!^- the Departmental Promoticn Committss considsred the case

of the applicant for appointment to the oost of Deputy

Director General (Inspection), no departmental proceedings

or criminal proceedings u er e pending against tha applicaOo,

Uhen the applicant uas to be considered for the grant of

.....4,
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non-functional Selection Grade post of Director

(inspection), no depar tmen tal or criminal proceedings

uere pending against him. In our opinion, the deferment

of the grant of non-functional Selection Grade post of

Director (inspection) and the non-ap ooin tment of the

applicant to the post of Deputy Dlr ec torG ener al (Insp. )

ar e'not "Isg.ally sustainable, '''In C, 0, Arumugam & Others

\Js, the State of Tamil Nadu, 1989 (2) SCALE 1041, the

Supreme Court has obserued that the consideration of

promotion could be postponed only on reasonable grounds.

The promotion of persons- against uhom the charge has been

framed in the disciplinary proceedings, or charge-sheet

has been filed in the criminal case, may be deferred

till the proceedings are concluded,

6, In State of rl.P. 'is. Bani Singh & Another, 1990 (l)

scale 675 , the Supreme Court observed that normally,

pendency or contemplated initiation of disciplinary

proceedings' against a candidate, must be considered to

have absolutely no impact upon, to his right being

considered for promotion. If the disciplinary proceedings

had not reached the stage of framing the charge after

prima facie case is established, the consideration for

promotion" to a higher or Selection Grade cannot be _
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uithheld iTiBrely on the ground of pendency of disciplinary

proceedings,

7. The above legal position applies squarely to the

facts and circumstances of the instant case. Ue,

ther-efore, partly allou the application and dispose it

of ui th tha follouing ord.ers and directions;-

(i) The respondents are directed to implement

the recommendations of the Departmental

Promotion Committee uihich met on 21.1,1968

to assess the merits of eligible officers

for appointment as Deputy Director General

( I nsoection) . The res^ondejits shall giue

effect to the recommendations made by the

D.P.C, notwithstanding the'fact that a

Case uas under investigation against the

applicant at that point of time;

(ii) the respondents shall consider the question

of grant of non-functional Selection Grade

post of Director (inspection) to the

applicant from the due date notwithstanding
6^^ may hau e been

• • the fact that a case 'under investigation

against him at the relevant time;
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(iii) the applicant uould be entitled to all

consequential benefits, including the

arrears of pay and allougnces from the

due date; and

(iu) the respondents shall give effect to the above

direction uithin a oeriod of tu o months from

the date of recaiot of this order.

Thereuillbenocr^erastocosts.

(B.N, Dhoundiyal)
Admini s tr a ti'y e Member

(P.K. Karhha)^
\\ i ce- Chai r nan ( Dud1. )


