CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
B ¥ . NEW DELHI

T , O.A. No. 2489/90 - ,
- T.A. No. | 159

DATE OF DECISION__'9.5.79°1.

Shri- A, Sankarélingam Petittoner Applicant
Shri R. Doraiswam y | Advocate for\theﬁeﬁii@mx@) Aoplicant
Union of IndYS Prough Secy.,
Dantt, of Supnly " Respondent \
Shri P.P. Khurana . Advocate for the Respondent(s)

COHRAM
The Hon’ble Mr. P+K. Kartha, Uice-Chairman (Judl,)

°® The Hon’ble Mr. 8.N. Dhoundiyal, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? 9}4
2. To be referred to the Reporter or not ? ‘jm

3. Whether their Lordships wish to see the fair copy of the Judgement ? / feo

4. ' Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr. P.K, Kartha, Vice~-Chairman)

The applicant, who is uOrkan as Divector of
Inspection in the Dir=zctorate General of Supplies and
. > Disposals, New Delhi, filed this application under Ssction
19 of the Administrative Tribunals Act, 1885, sseking the
following reliefs:-
(i) +to prﬁmote him to the post of Deputy
Diresctor (Inspection) v.,e.f. 1.2,1988;
(ii) to grant him Selection Grade in the post of

" Director w,e,f, 1.71.1986;
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(iii) to grant him arrears of pay and allowances
due from 1,1,1986 conseguent upon grant of
Se%ection Grads and from 1,2,1988 consequent
on his promotion as Deputy Director‘Seneral
(Inspection);and
(iv) to guash the impugned memorandum dated
23.5,1988 proposing to hold an inguiry
against him under Rule 14 of the C.,C.S.
(CCA) Rules, 1965, '
2. The applicant has stated that he has put in more
than 28 years of service in the Indian Inspection Service,
He has worked in the grade'of Ditector for about 12 years
and he is: in the zone 6f consideration for promotion to
the post of Deputy Director-General (Inspection), The
Depar tmental Promection Committee coﬁstituted for this‘
purpose, held its me2ting on 28,1,1988 and recommended
him for promotion to the post of Deputy Director General,
A vacancy in, the post of Debuty Director General arose
on 1.,2.1988, The applicant wvas not, houever, promoted,
The applicant has stated that the promotion has been
withheld in view of the conﬁemplatidn of a-Departmental
Inguiry against him, The applicant was issued a charge=-

sheet on 23,5,1988 under Rule 14 of the CCS(CCA) Rules,
Qe—
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3, Tha applicant has also stated that he was denied

Selection Grade (non-Functiomal) which had become due

‘to him from 1,1.1986 even though officers much junior

to him have been granted the Selection Jrade,

4, Tha respondeﬁts Mave stvated in their counter-
affidavit that the 2,P,C. which mat on 21,1,1988, had
recaommended the name of the applicant for appointmant as
Deo&ty Director General (Inspection). This was sporovad
by the Hin;ster of State (Commerce) on 4,2,1%86806, Housvar,

before the proposal could be referred to the Appointmants

Committes of ths Cabinet, the C,B8,I. sent its report on
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mental action against the apnlicant,among others,
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We have carefully gone through the racords of the

82}
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case and heave considered the rival contentions, The
admitted factual position is that on 21,71,18E8, uhen

the Departmental Promoticn Committee considered the case
of the applicant for apoointment to the nost of Deouty
Sirector Gensral (Inspection), no departmental procesdings

. . Il 2 4
or criminal proceedings vere pending againmst the applicant,

When the applicant was to be considered for the grant of
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non-functicnal Selection Srade nost of Director
(inspection), no departmentel or criminal proceedings
were pending against’him. In-our opinion, the deferment
of the grant of non-functional Selsction Grade post of
Director (Inspection) and the non-apoointment of the
applicant to the post of Oeputy DirectorGeneral (Insp,)
alte not legally sustainablad, ~"In C, 0, Arumugam & Dﬁhers
Vs, the State ofiTamii Nadu, 1989 (2) SCALE 1041, the
Supreme Couft has obssrved that the cansideratioﬁ of
promotion could be postponed only on reasonablé ground s,
The promotion of persons: against whom the charge has been
framed in the disciplinary proceedings, or charge-sheet
has been filed in the criminal case, may be dsferrad
till the proceedings are concluded,
6. In State of M.P. Us. Bani Singh & Another, 1990 (ﬁ)
SCALE 675, the Suprems Court observed that normaily,
pegdency or contemplated initiation of disd.élinary
proceedings’against a candidate, must bs considered to
have absolutely.no impact upons to his right being
considered for promotion, If>tha aisciplinary preoceedings
had not resached the stage of framing the charge af ter
prima facig case is estahlished, ths consideration for
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promotion to a higher or Selection Grade cannot be,
w\/
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sithheld merely on the ground of pendency of disciplinary
proceedings,

7. The above legal ﬁosi£ibn applies sqguarely to the
facts and circuhstances of the instant case. Ue,
therefore, partly allow the application and dispose it

of with the following ordgrs and directions:-

(i) The respondents are directed to implament
the racommendations of.the Departmental
Promotion Commiftee which mst on 21.1,1968
to assess the merits of eligible officers
for appointment as Deputy Director General
(Insaection). The resasondants shall give
effect to the recommendations made by the
D.P,C, notwithstanding ths fact that a
ﬁase was under investigation against the
applicant at that point of time;

A (ii) the re%pondents shall consider the question
| of grant of non-functional Selectlon Grade
post of Direcéor (Inspection) to theﬂ
applicant from the due date notwithstanding
&~— may have been o~

the fact that a case '/ under investigation

against him at the relevant timej
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(iii) the applicant would bs entitled to all
conseguential benefits, including the
arrears of pay and allousnces from the
due date; and
(iv) the respondents shall qive effect to the ahbove
direction within a neriod of tuwo months from
(B ) he date of receint of t.his order,

‘ There will be no crier as to tosts,
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D] oo L
(B.N. Dhoundiyal) '* (P.K. Kartha)®
Administrative Member Yice~Chairnan(Judl,)



