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In the Central Admimistrative Tribunal
Principal Bench, New Delhi
. Rﬁgn. N°Sc: ) ’ Date: 220 10 19920
1, DA=2488/90
2, 0A=2492/90
1. Smt, Kauéri Gaur :) ess Apnplicants
2, Shri Ram Niwas Gaur ) .
Varsus
Unien ef Indié & Others eee Respendents
Fer the Applicants ee.s Shri Vijay Kumar Mehta,Ceunssl

Fer the respendents eess Shri M.L, Verma, Ceunsel

CORAM: Hen'ble Mr, P,K. Kartha, Vice-Chairman (Judl,)
Hon*bla Mr., D.K, Chakraverty, Administrative Member,

~ 1. UWhather Reporters of lecal papers may be alleved te sase

the judgemant? )z»
2, Te be rofarred to the Rasperter er nd;?Z}M

(Judgemant of the Bench deliversd by Hen'ble
Mr, PeK., Kartha, Vice-Chairman)

The applicant in CA-2488/90 is the wife ef applicant
in 0A-2492/90, beth of whem have challenged the impugnmed
eréeré dated 21,10,1989 whereby the penalty ef dismicsal
from servics was impessd en batﬁ,mf them, At ths time af

their Wismissal, they were werking as UDCs in the office

[V
of the respendents, As common nuestions of law have bsen . oy
raised, it is proposed to dispose them of in a common judgmaent,
2. The applicants Wwere charge-sheeted under Rule 14,

of the C.C.S.,(CCA) Rules, 1965 vide Mzmerandum datesd
20,1, 1986, The Articles ef Charge servaed sn them wers
as fallewste

Article of Chargs framed against Smi, Gaur

tarticle-1

That the said Km, Kaverl Shandilys uwhile
functiening as LDOC during 1974 in HR UP Arsa,
Bareilly, was insligible fer apnsintment te
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the poet of LOC owing to the fact that she
-married te Ne, 66391664 Shri Ram Nivas Gaur,
whe was alrsady married having his wife,

Smt, Wati living, which is centrary te the
Central Civil Services (Conduct) Rules,1964,"

Articles of Charge framed anainst Shri Gaur

Warticlew]

1.  That the said Shri Ram Niwas Gaur, UDC,
while functiening as LOC during the period
1973 in H.Qe, UP Area, Barmilly had cemmitted
bigamy by marrying Km, Kaveri Shandilya,
daughtar ef Shri Kisheri Mehan Shandilya,
resident of 6, Lekhert Linma, Barsilly Cantt,
en 10 Mar 73 while having his first yifae,

Smt, Wati, daughter ef Shri Bzhu Ram Sharma,
resident ef Village Luhari, Tehsil Garhmukteshuar,
Dist: Ghaziabad (UP) living, which is centrary
te the Cantral Civil Service (Conduct) Rules,
1964,

Article~1I

1, That during the aferesaid pericd and while
functiening in the aforesaid office, the said
Shri Ram Niwas Gaur, UDC, had cemmitted gress
misconsd uct by cencealing the facts abeut his
first wifme, Smt, Wati, living, which is in
vielation of Central Civil Services (Cenduct)
Rulms, 1964,7

3. The Inquiry Officer found both ef them guilty of
tha charge framed against them, The Commandant B,E,G,
and Centre, Roorkee considered the Inguiry Report and
imposed on them the punishment of dismissal from service,

vide orders dated 9,3,1987. Both of them preferred appeals

agai nst the punishment which were coﬁsidersd by the appe~
llate authority who remitted the case te the disciplinary
authority from final order stage, vide order dated 18.10.89
on the ground that the punishment order was’iésuad by an

authority lower in rank as compared to the appointing

authority, Thereafter, the Engineeroin-ChieF%in gxercise
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of the powers conferred by Rule 15(4) of C.C.5.{CcA)

Rulss, 1965, imposed on them the’punishment of dismissal
from service, vide the impugned orders dated 21, 10,1989,

4, Saveral contentions have been advancead by both

the applicants, inclading that the thicleéof Charge
framed against them cannot be inquired into or proceed ed
with-iﬁ a disciplinary proceeding without a finding from

a clvil court of competent juriediction as to the sugsistance
of the previous marriage and that the Inguiry Officer vould
haQe no jurisdictioﬁ to inquire into matters uhich af fect
civil rights, such as subsistance o; dissolution of a
previous marriage,

5e Wz do nmot consider it necessary to go into the

_ “~ raised by the applicants “

variocus contentions/for the disposal of thoss applications,
Admittedly, the applicants were not given copies of the
repart of the Inquiry Off icer pefcre the impugned orders

of dismissal from service were passed by the disciplinary
authority, The stand of ths respondants is that the
applicants did not attend the enquiry and the Inquiry

Of ficer was combelled to proceed gx parte, In such a

case, it Was not incumbent on the disbiniinary authority

to give a copy of the report of the Inquiry Of ficer to

the aoplicants before passing the final orders of punish-
ment on them, In this context, the learned counssl for the

apnlicants relied upon the decision of the New Bombay Bench
Vo
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of the Tri bunal in Or, D.B. Rathod Vg, Union of India

and Others, 1990 (3) SL3 (CAT) 293, wherein it was held
that vhen the delinquent smployee doss noe appear at all
bef ore the autho;ity who conducts the enquiry on behalf
of the disciplinary authority, the failure to furnish

a copy of the report of the Inquiry Officer before the
disciplinary authority imposes the srder of penalty,

does not amount to denial.cF reasonable opportunity and
hence cannot vitiate the proceedings,

Be In our opinion, the aforesaid decision is Elearly
distinguishable, The decision in the aforssaid case uas
given on 3,7,1990, The Supreme Court,in Union of India
-and Others Vs, Mohd, Ramzan Khan, passed its authoritative
judgement on the same subject on 20,11,1990 (1990(2) SCALE
1094), In that case, the Supreme Court has observed as
follouss-

e make it clear that uherever there has been an
Inquiry Officer and he has furnished a report of
the disciplinary authority at the conclusion of
the incuiry holding the delinquent quilty of all
or any of the charges with proposal for any
particular punishment or not, the delinguent is
entitled to a copy of such report and will also
bs entitlsd to make a representation against it,
if he so desires and non-furnishing of ths report
would amount to violation of rules of natural
justice and make the final order liable to
challenge hereafter®,

Te It is clear from the aforesaid judgement of the

Supreme Court that there is no difference betueen an

ox parte snquiry and regular enquiry as regards the
ey SummcEt CRESrLE : .
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obligation of the disciplinary authority to give a copy

of ths report of the Inquiry Officer to the charged

employee, It is also psrtinent to stats that aven in

ths case of an px parte enquiry, the disciplinary authority
is bound to follow the procedurs laid doun in the CCS(CCa)
Ryles, 1965, | !

B, InAtha above view of the matter, we direct that

the impugned orders dated 21.10?1989, uheréby the penzalty
oé dismissal From‘saruice was imposad on the applicants,

be set asidé and quashed, This decision will -not preclude

the disciplinary authority from holding enquiry in

accordsznce with law from the stage of supnly of the
Y-the apnlicants “b-.

inquiry qsbort with an opportunity to L?ﬂ to reprssent,
including persomal hearing, The applicants will be at
liberty to advance hefore the disciplinary éuthnrity{

. ' . !

appellates authority all the contentions they uish to raise in

their defence and the authorities concaerned shall duly

.congider them before passing the final orders, Thera

will be no order as to costs,
Let a copy of this order be placed in both the

case files,

(DK, Chakravorty) ~ (P,K, Kartha)
Administrative Member Vice-Chairman{Judl,)




