
V th« Central Ariministrativa Tribunal
Principal Bench, Neu Delhi

V

. OatcJ 22.1. 1992.

1. OA-2488/90
2, OA-24 92/ 90

1. Smt. Kauari Gaur .) ... Applicants
2, Shri Ram Niuas Gaur ) •

V sr au8

Unien •f India & Othera ... Rtspendant®

F«r th« Applicants »•.• Shri Uijay Kumar Mshta,Counsal

F»r tha rssp^ndsnts .... Shri H.L. Verma, Counsel

CORAMi Htn'bl® l*)r. P.K. Kartha, Vic»-Chairrnan (Judl.)
Hon* bl 9 !*lr, 0. K« Chakraw»rty, Administrative Mamber,

1« IJhethsr Reporters of local papars may be allauad t» sac
the judgement?

2, Te be referred te the Raperter ©r not ?

(Dudgemant ef the Bench delivered by Hen'ble
Mr. P.K, Kartha, Vi ca-Chairman)

The applicant in CA-2488/90 is the wife af applicant

in DA-24 92/ 90, both of whom have challenged the impugned

orders dated 21.10. 1989 whereby the penalty ef dismissal

frem servics was impesad en both tsf them. At the time ef
/

their dismissal, they were uerking as UOCs in the office

cv^'

of the respendents. As common quastions of law have basn .
raised, it is proposed to dispose tham of in a common judgmant.

2. Tha applicants wore charge-sheeted under Rule 14.

of the C.C. S»(CCA) Rules, 1965 vide f'lemeranrium dated

20,1,19B6* The Articles of Charge served an them were

as fallous!-

Article of Charge framed against Smt. Gaur

'♦Ar ti Gle-I

That the sai^^ Km» Kaveri Shandilya uhilo
functisning as LOC during 1974 in HQ UP Arsa,
aareilly, uas ineligible for apoointment to

* * * • • 2. «,



the poet «f LOG ©uinq to the fact that sh«
.marriBii te Ne. 6639156A Shri Ram Niuas Gaur,
uhD uas alreaaiy married having his wif«,
Smt. Uati living, which 1$ csntrary to the
Central Civil Saruices (Conduct) Rul©s,1964."

Articles af Charge framed aoainst Shri Gaur

"Article-I

1, That the said Shri Ram Niuas Gaur, UDC,
uhile functioning as LDC during the period
1973 in H,Q, , UP Area, Bareilly had cemmittBd
bigamy by marrying Km, Kaveri Shandilya,
daughter ef Shri Kisheri Nehan Shandilya,
resident ef 6, Lekhert Lines, BarsilJy Cantt,
en 10 Mar 73 while having his first uif e,
Smt, Uati, daughter sf Shri 8abu Ram Sharma,
resident ef Village Luhari, Tehsil Garhmuk teshuar,
Oist: Ghaziabad (UP) living, which is centrary
te the Central Civil Service (Conduct) Rules,
1964.

Article.II

1. That siuring the aforesaid period anj while
functioning in the aforesaii^ office, the said
Shri Ram Niuas Gaur, UOC, had cemmitted gress
misconsiuct by concealing the facts abeut his
first wife, Smt, Uati, living, uhich is in
vielation of C^jntral Civil Services (Conduct)
Rules, 1964,"

3, The Inquiry Officer founsi both of thorn guilty af

tha charge framed against them. The Commandant 8» E, G»

and Cgntre* Roorkae considered the Inquiry Report and

imposed on them the punishment of dismissal from service,

vid_e orders dated 9,3, 1987, Both of them preferred appeals

against the punishment uhich uera considered by th© appe

llate authority who remitted the case to the disciplinary

authority from final order stage, vide order dated 18,10.89
I

on tha ground that the punishment order uas issued by an

authority louer in rank as compared to the appointing

authority. Thereafter, the Engineer-in-Chief, in exercise
- •
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•f)
c-

of the powers conferred by Rule 15(4) of C.C.S. (CCA)

Rules, 1965, imposed on thera the punishment of dismissal

from servica, vide th® impugned orders dated 21, 10,1909,

4« Several contentions have been advanced by both

the applicants, including that the Articlesof Charge

framed against them cannot be inquired into or proceeded

with in a disciplinary proceeding uithout a finding from

a civil court of competent jurisdiction as to the subsistanc©

of the previous marriage and that the Inquiry Officer would

have no jurisdiction to inquire into matters uhich affect

civil rights, such as subsistance or dissolution of a

previous marriage,

5« Ue do not consider it necessary to go into the
^raised by the applicants

Various contentions^for the disposal of those apolications.

Admittedly, the applicants were not given copies of the

report of the Inquiry Officer before the impugned orders

of dismissal from service uers passed by the disciplinary

authority. The stand of the respondants is that the

applicants did not attend the enquiry and the Inquiry

Officer was compelled to proceed ex parte. In such a

Case, it Was not incumbent on the disciplinary authority

to giv/e a copy of the report of the Inquiry Officer to

the abplicants before passing the final orders of punish

ment on them. In this context, the learned counsel for the

applicants relied upon the decision of the New Bombay Bench
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of the Tribunal in Or, D.8. Rathod Vs. Union of India

and Others, 1990 (3) SL3 (CAT) 293, wherein it uias held

that ufi 0n the dslinqusnt sfuployss doss not appear at all

before the authority who conducts the enquiry on behalf

of the disciplinary authority, the failure to furnish

a copy of the report of tha Inquiry Officer before the

disciplinary authority imposes the order of oenalty,

does not amount to denial of reasonable opportunity and

hence cannot vitiate the proceedings,

5, In our opinion, the aforesaid decision is claarly

distinguishable. The decision in the aforesaid case was

given on 3,7, 1990, The Supreme Court, in Union of India

and Others Ms, flohd, Ramzan Khan, passed its authoritative

judgement on the same subject on 20,1 1, 1990 (1990(2) SCALE

1094), In that case, the Supreme Court has observed as

follousj-

"Ua make it clear that wherever there has been an
Inquiry Officer and he has furnished a report of
the disciplinary authority at the conclusion of
the inquiry holding the delinquent guilty of all
or any of the charges uith proposal for any
particular punishment or not, the delinquent is
entitled to a copy of such report and will also
be entitled to make a representation against it,
if he so desires and non-furnishing of the report
would amount to violation of rules of natural
justice and make the final order liable to
challenge hereafter**,

7, It ia clear from the aforesaid judgement of the

Supreme Court that there is no difference between an

ox oarte enquiry and regular enquiry as regards tha— —CV—-
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obligation of the disciplinary authority to giu® a copy

of th3 report of the Inquiry Officer to the charged

eroployee. It is also pertinent to state that auen in

the case of an ex parte enquiry, the disciplinary authority

is bound to follow the procedura laid doun in the CCS(CCa)

Rules, 1965. ' •

8, In the above vieu of the matter, ue direct that

the impugned orders datsd 21. 10.1989, uhereby the penalty

of dismissal from serwica uas irapossd on the applicants,

be set aside and quashed. This decision will not preclude

the disciplinary authority from holding enquiry in

accordance with law from tha stage of supply of the

'^"ths applicants —
inquiry report with an opportunity to £r~-^ to repr.asant,

including psrsonal hsaring. The applicants uill be at

liberty to advance bafore the disciplinary authority/

I

appellate authority all the contentions they wish to raise in

their dsf ance and the authorities concerned shall duly

consider them before passing the final orders. There

will be no order as to costs.

Let a copy of this order be placed in both the

case files,

D

(O.K. Cha'kravorty) (P, K. Kartha)
Adrainistrative Member Vice-Chairman(3ud 1.)


