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^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
• N E W D E L H I

CORAM

O.A. No. 2437/1990
T.A. No. '

DATE OF DECISION 31,5,1991.

Snit, I 1̂1a Xi-. .'5 r 1 ^ , Petitioner /

ohri o,L. liaFiS-" a. •janait'o.'-ChdudharvAdvocate for the Petitioner(s)
, Versus •,

,LUQ«1. th'rouqh the Min>'-of Hnme Respondent
3 nd. Another !

Shi-i M.L. Verrna ^ Advocate for the Respondent(s)

TheHon'bleMr. P.K. JvihN( J)
\

The Hon ble Mr. ^ CH.'-%i>G:\AVOF{]Yi A-iiwij-NlSTrvtriVu MEAllBidli.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?A
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

JUDGlvHNI

(of the Bench delivered by Kon« ble Kir.
K^srtha, Vice iiTncinC J))

The applicant, who has'worked as Gtetisticai

.-assistant in "che Bureau of l--olice Research -nd Development

(Respondent Mo.2) undei the ivlinistiy of Home .-.ffairc

(.-.espondent No.i), filed this .application under Section 19

of the --administrative Tribunals <-.ct» 1985 praying for the

f ollov;ing re lief s j -

(i) ^ To declaie the ^'pplicant regularly appointed as

Statistical Assistant with effect from the date

of appointment i.e. 24<.il,i9S3^

(ii) to order the, responoent to give the benefits of entire



services rendered by the cpplicdnc for the

purpose of promotion to tha next higher po-.t

cind for all other purposes;

(iiij to restrain the .respondents from filling

up post held by the cippHc-int by any oT-hei

^ppointeGs-.and

to piss such other or further orders ^s faccc

and circumstances of the case so vs/i;irant»

JO oiJ-.r990 5, '.vhile -'̂ cL'iitting the -• ppliction ,

the Tribunal passed an interim order directing the

respondents to maintain status quo .ss regards the

continuance of the applicant in the post of Sratistioal

'ISsis i.,dn'c* ri"ie rriuerrm order' he.s thereof tei been continued

L.i 11 '^he case .tizs irnolly heard on 3,'^.l99i,

3' The fc-cts of the case in brief are as follows.

The applicant, along •';ith two others, v;ere sponsored by the

employment Exchange and on the oasis of the interviev;

o0n<.-uc ^ed by uhe. L-eputy Direcrox' -nc ••'kssrsrant Dii'ector,

she .'vos offered the post of Statistical ..ssistont by order

dated 21.11,1983, The aforesaid order stip-j la ted that

the post is purely temporary and subject to being

medically ex--mined by ^3 Civil Surgeon and character and

antecedents verified by the conipetent authoritv"^ Theie



for further examination^^
..'as no sti^ulation^md interviev^ b/ Jer\-ice Jslection

rw..on!rT)ission* This offer '.ves follo^ved by ;'p[..oint.ment

-ic-uter uciced ^rd• December, 19S3 appointing her as

otaxis txca.l ssis i:-? nt (.nd-hoc) in th-^- "jureej of

x-olrce Lesearch and Developjnent with effect from

24»-lx . th., j » biie has bec-n 'jraTioed '^nnunl

increments from year to year on chu basis of satisfactory

performance of her duties. She was sent on various
and iy-

projects at Delhi£ Lucknow from iSth June to 30th July,

1939 c.nd Bombay June 20 to July 3, 1990 to study the

Socio-economic background of offenders in jails and

Police Stations and submitted her reports to the

authorities which are in the power end possession of

respondent No.2. She has been granted various types

of leave viz, earned leave, maternity leave, raedical

leave ^nd extra ordinary leave during the tenuie of her

ernp-loyraeriu'. She has also been made reinbursernent of

the educational fees.of her wards froir, tinie to tiine

and was also reimbursed L/I.C. expenses in che years

due as per rules•

on 20 , 6,1990, the respondents have informed

her to apply for the post of otatistical .^s^iatant in

relaxation Of age limit in response to che advertiseiaent

of i:he 3,5,G , .••;l-iene ver inserted by cen.
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s-6nt£rt.iQns:;made by her to regularise

her sendees and not to notify the vacancy to the Staff

SelecLj-on uommission has not been acceded to by the

respondents.

respondents h<sve stated in their counter-

sffidavit by ,vay of preliminary objections that the

apt.lication is not maintainable as it is baxred by

limitation, that she has not exhausted the departmental
I

remedies and that the application is bad for non-joinder

of parties. They have relied upon xhe' relevant case law

on the subject''^ and we have duly considered them,

. I'l our viewj the Si;ate should not raise the

plea of limitation to defeat the just claims of its

employees. There are no effective departmental remedies

available to the applicant in the instant case'as the

decision to notify the vacancyvto the Staff Selection

Commission has been taken on the advice of the Department

of personnel g. Training, '.Ve are-also not impressed by

the plea that the application is baried by non-joinder of

parties as the relief sought by the 'Applicant is not

against any other employee In Govt. service» .Ve ,

C'-^ses relied upon by the respondents;-

1990(3) 3LJ 528; 1989(2) SLJ(SC) 49; 1989(9) AfC 61;
1970(1) see .84; 1976(3) SGC 579;-and Air 1974 3C 2271.



therefore, overrule the pieliiainary objecwions raised

b> the applicant,

respondents have star^a th-rfc the raacter

ie3arding ''le^ularisation" of the .services of the

,i;t ds La tis cical -vssrscanc. L-aioen up b.; chr-

oureau of police Research £, Development v^rch rhe

oO'/einrr.ent" (Je artment of t-ersonnel £, Training etc,)

since i>'87j in as much the appoin:.ri-;ent sii-rferec from

the inPierent defect of having been made through the

•Employmart Exchange, and not through the vtaff oeloction

Goniiiis-.ion» The Government did not agree to si;ch :node

of ''regularisation- becouse the reciuicment -.vas not dona

in accoroance '.vith the piescribed procedure, . .cco.iGi,';ri

such^"^ro rheiii, any ^eciuitrna nr ^70ula nean ar;o inpl\ h.c.v-dooi

en-cry into government service. However, in the inteiest

of justico end iaiiplay, Lha Gove.rnment has ...llo'.ved

relaxation in lespect of age re^^uirenio nt rhe sxten-:

of ad-hoc service .-endeied. e nd has also alio\;ed the

applicant to c:ppe-ar in the examination after notifying

rhe vacancy to rhe iteff oel^ ction Goi=riib aion, The_e can

ce no O'ypasba-p.g of che cons uii^u'ciousl rec./ireiTienr thc^'c in

general lec ruitment, all other eligible candidates should

3lso be considered by the prescribed selection ^uthoritv,

"a-—

A
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9. Tho respondents hava not disputed the fact

that the applicant is full^ qualified vox eppoincnent

as statistical Assiscant, In our opinion, t!-,G mere

feet th^t she V7.2S not recruited through the Staff

oe lection Coramis sion should not st^^nd in the ivcy of

her reguloi-lsction after she h^s conLinuouslv officiated

V

^ in' che said post since 1933, on _ad hoc basis,

10» in Jacob ivl. Puthupaia nibli L o'cheis Vs. Kazaia

..'ater riuthority I Others, JT 1990(4) oC 27, thy iapiena

Court had considered a similai issue relating to the

ragularisation of persons who had been appointed on ^ hoj

basis fu;: several years« The .oupern:;- diouir r.cs aiiecred

the lespondenrs to reaul^oiise the services of such

^ employees -.vho have put in continuous oeivice cf not less

^ than one year, as a separate block in consultation

,virh ahe :<erala Public Service Coraniosion. in doing so,

the .Cerala lubiic Service Go emission has been directed to

take ohe age factor as v;aived» In ai-iving aa this

conclusion, the Suprer.e Court relied upon its earlier

decision in Smt/P.K. Marayani C Others Vs^ State of

Kerala -i Others, 1984 S'uppl. SCO 212 and in Di. ••A.K. Jain

a Others Vs, Union of India e. Others, 1937 Suppi. SCC 491

In Narayani's case, the Supreme Couit directed that the

petitioners and all others similarly placed should be

allowed to appear at the next exasinatinn.that the

Public Service ConisBission may hold jithout raising tha

IT
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question o£ age bar; till then they be continued

in service provided there are vacancies. The Court,

ho'vever, clarified th^t this will not confer an/ right

on the oinployees to continue in service or of being

selec'ced by :he Commission otharv/ise than in accordance

•.vith the extent rules and regulations» Ihe Court gave

the above directions desciibing the case as hunan

problem -yhich has n^oie chan one facet-', in Dr, .a,k^

Jain's case, the services of ^ ho^ .-ssis cant ;/edical

Officers ,vho //era initially appointed for si;c laonths

buc ..vere continued foj; periods ranging upto 4 years,

'.vera sought to be ternrnyted to accornniodate the

candidates selected by the- UrSG . Ihe pe-c Lcio ners

cliimed that their services should be le^ul^risyd.

The ciup-.-Gine Court directed the regulc^iisation of -.:he

services of all mesabeis appoinred upto Gc'cober i, 1934

in consulta-cion vvith the Ui-SC on •;:ha oval'jatian of

their -.-.o rtc and conduct based on the confident!-1

vepoits in lespect of the period subsc..uon-w to

'-N.^ ^ ^ ! 1 ODO
vjo vU j.

o» The Supreme Couir also relied upon its ear liar

decision in Daily~r a-:,ed casual labour eaployeo under

ir T L.'epaitment Vs , Union of India c. 0-,::-eaS; i93'-(l)

oCU 122.



12» Keeping the joove Liend of judicial

decisions, ^nq are of the opinion that the rGspondenrs

shejld take seeps to legul^i-ise the services of the
m

cpi^-licsnt ir; conGulxaticn with the ^caff ---election

Goin::.iGsion, .Vhile doing so, chey should relax the

upp^r -ge limit for a^jpoiniment 3S Jtat-l-cti-c^l

.-:-5istont. The legulc^ris;-:ion snoulc oe the

basis of evalL.atijn of .vork md cori'-luct of -che iJpolicant

as .ef leered in the confidential ropdrcs of the applicant

during the entire peiiod of her ad hoc service.

Till she is ao regularised. her se,.vices shall not be

dispensed .vith. The lesponaents shall coDply .-du'i ,h<

above oiiecrions v/ithin a period of three nthJ: f.'oin

the date of receipt of "this o..der. The interim ^cer

P assed on 30,11.1990 and continued thereafter is hereby

riade absolute.

Th.ere •..•ill be no order as to cc

9"

(ij».-"MS,. '/Uivr\) ii, ir »iv »


