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. - N IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ ST NEW DELHI
2 0.A. No. 2457/1950 5
T.A. No. ' 199
. ' | DATE OF DECISION 34l.5,19¢i,
smwt, nita T iwari . . Petitioner !
- shri 3.0, I!a,ﬁg,:i”éi_' o2 ~,_LWQL]L udha rvAdvocate for the Petitioner(s)
=% Versus |
. U,0.1, through the #in..of Home Respondent
~ffairs snd Another ,
Shri M.l.. Verma _ - Advocate for the Respondent(s)

#

CORAM

® i Hovbie M PuK. KonTHA, VICE CHAIIGAN(J)
. \
2 e P e iy R R T o b i TNTA I [ S K1 :
The HOH ble MI‘. s ila C.".‘-"\i\[\'r“- VORIY . &'L)uiil\lla T TIVe MEMB=ST

1. Whether Reporters of local papers may be allowed to see the Judgement 9 %
2. To be referred to the Reporter or not ? 79

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /\/D

~

- JUSSHENT
(of the Bench delivered by Hon'ble kr. ¥,.K.

Kartha,

vice Chaiimzn(J))

The applicant, who hés worked as Statistical

Ny

assistant in the 3ureau of Folice hesearch ind Cevelopment |

- (espondent No.2) under the Ministry of Home ~ffaire

|t
e

vespondent No.l), filed this «pplicstion under Section 19
of the administrative Tribunuls #ct, 1985 praying for the
following reliefs:-

lare the 2pplicent regul#rly apgointed a:

O

(1) To de
Statistical Assistant with effect from the date

of appointment i.e. 24.11.1983;

[¢)
s
Pl
‘,_.l

(1i) to order the responcent to give the benefits of
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€ for further examination

1as 0o »unvbloLLDhé:i "L” rview by Jervice Lzlectise
Commission. This offer wes followed by -ousintment
Lowea Dy Prainiment
1 o ey .
iwiler dated 3rad December, 1983 sppointing her as
{ == JooA ~

SJtatisticael wssisisnt {sd-hoc) in the Nuveen of
tolice l.eseazch andg Development with effect from
241141983 (F.N,). She has been -~ranied onnrual
increments from year 1o year on She hasis of sétisfactory
pcrfornanre of her dulies., She was sent on verious
and s

-~ -~ 1 3 ;- ~le - 3 . - i i1

projects at Delhi/ Lucknow from 15th June to 30th July,

T ey~ P ‘»_’_ A . .
1939 and Bombay June 20 toc July 3, 1S9 %o study the

id=economic background of offenders in Jails end

143
Q
O
|

~

Police Stetions and submitted her reports to the

2uthorilies which are in the power and possessior

-t
[®]
teby

0y

Tespondent No.2., 3She has been granted wvarious tvpes

of leave viz, earned leave, mais

.}
)
>3
[
.
“e.
¢
(o8]
=3
=
(1]
QL
-
[
1633
—s

leave «nd extra ordinary lesve durinc the tenuie of her

=

employment, She has also been made reinbursement of

the educational fees of her werds from time to time

due s per rules,

. ey L1 an Ll o e e 3 -

o on 20,0,1990, the respondents have informned
. ~ o N Lo el e o r 3 : RS | S L -
her to zpply for the post of stetisticel ~ssizlant in

Q>
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pd

3. . The representations-made by her to recularise
her services and not to notify the vacancy to the Staff

Selection Commission has not been ecceded <o by the

respondents.,

6. [he respondents heve stated in their counter~
s¢fildavit by way of preliminary objections thet the

5 ~

o}

Prlication is not maintainable @s it is baried by

limitation, that she hes not exhausted the departmental
\

. , ‘ I . . o
remedies and that the application is bad for non-joinder

les. They heve relied upon the relevant case law

~

Cr pam

bt
ot

on the subject# and we have duly considered them,

Te in our view, the State should not raise the
plea of limitati;n to defeat the just claims of its
employees, There are no effective depertmental remedies

avallable to the epplicant in the instant case as the

—~

decision to notify the vacancy.to the Staff Selection

Ao

Commission has been taken on the advice of the Deportment
of Personnel & Training, We are elso not impressed by

the plez that the application is Parred by non-joinder of

parties as the relief sought by the 2pplicant is not

1

gzinst any other employee in Govt. service. e,

Q3
(&4

* GClises reliesd upon by the respondents;-
1990(3) SLJ 528; 1989(2) SLI(SC) 49; 1989(9) ATC 6l;
1970(1) SGT .84; 1976(3) SCC 579;.and AIR 1S74 3G 2271,

O
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