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1. VfcetJier Reporters of local par^rs ^
may be all®;sd to see tlie judgairesnt?

2. To be refei-xed to tl^ie Reporter or not? V "

JUDGEJ4ENT (C^AL)

(DELIVERED BY SHRI J.P. SHARMA, HONfBLE f®1BER (J)

The applicant is v^forking in T.C. Service as

Group-B .Gazetted .Officer under the control of the

respondents. He is aggrieved bv the adverse remark for the

vear 1984-85, which vjas communicated to the applicant on

22.8.85. The representation was made bv the applicant

against this adverse, reirarks^on 6.11.85 (Anne>n3i-e A3)
addressed to the' General J4anager, Delhi Telephones, New

Delhi. Thds has been rejected by the Additional General

Manager (LD) by the order dt.29.6-.88 (Annsxure A4). The

applicant again' preferred an appeal against this order to
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Di rector Genei-al, Telecom on 2.7.SS/2.S.SS {Annexure AS).

This representation appears to have been disposed of by

Chdef General Ifenager , by the order dt.26.6.89 (Annexure

A5). The applicant again pi'eferred an appeal against the

order of 25.6.89 to Chairrren, Telecom Commission (Annexure

A6) on 27.7.89. This alleged appeal of the applicant was

disposed of by the Chairman, Telecom Corrmission and

comiuniGated, 'to the applicant by the impugned order
''S' ' '

dt. 19.3. 90 (Annexure A5) and coirmunicated to the applicant

by the f^mo dt.26.3.90. In the Original Application, ^lich

^ has been filed on 24.11.90, the applicant has claimed the

relief to quash the adverse remark dt.22.8,85 (Annexure

A2), order passed by Additional Generali Manager (LD)

dt.29.6.89 (Annexure A4), order dt.25.1.89 and order

dt.19.3.90 (Annexure A5). The applicant has also claimed
/

the relief of crossing of EB v;.e.f. 25.8.87.

Tlie respondents contested the application and

^ filed a reply raising a preliminary objection tliat tlie
application is barred by limitation as laid down under

Section 21 of tlie Administrative Tribunals Act, 1985.

Prior to that, an MP No.29/91 has been moved on 12.12.90

for condonation of delay. It is tiiis MP whidi is being

adjiidicated upon after considering the reply of the

respondents which v;ill decide the fate of the Oiiginal
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Application whet]-ier it should^nouicl be entei-tained for

consideration or not. Hou^ver, before , cojmiencing the
argument, it was desired thAt-

° mat the arguments bs also
advancsdon n»rits, tat ' the learned counsel for the
applicant desired the restriction n-f +-kuitf le-sr-riction of the arguments to the

point of limitation only.

It has been argued firstly that the present

application is within tin® becaiase the applicant has come

against the final order of rejection by the Chainran,
Telecom dt.19.3.90 communicated to him by; the Memo

dt.26.3.90. This application has been filed on 24.11.90
and if this order is taken to bs a final order of rejection

of the grievance of the applicant, then of course, the
application is witliin time. But on the safer side, the
applicant has moved an application where it is said t]:,at
the respondents were actually considering tiie

representations of the applicant and they finally disposed
of tJiem in ivferdi, 1990. It is further stated tiiat tl^^e

original representation of tlie applicant addressed to the

General Manager was not even seen by him and instead, the

sane was disposed of by the Additional General Manager.
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It is f-urtlier stated ti3a£ in the said application

tJiat suteequent i-eprssentation meant for tJie Director

Gsneral was not fo^arded to him. Instead the same was

dismssd of by tlie General f/janager and his last

representation, was disposed of by Diresctorate of Telecom

against which the present application has been filed. In

fact, what is urged in tJiis application, that doss not nake

out any ground for condonation of delay. The applicant has

not shown as to what was tJ^ie hurdle corning before him in

assailing the earlier orders rejecting his representations

against the adverse remarks for the year 1984-85. Vfliat has
\

been stated is that the applicant v.!as pursuing tlie remedy

one after the ot!:isr depai-tmental ly and when'he was given a

final reply, then he has rame to the Tribunal, This is

tore a natter of fact, which is to be adjudged on the basis

of the Extant Rules.

The learned counsel for tJie respondents,

Mr.V.R'.Rao relying on the decision- of .Ramesh Singh Vs.IJOI,

^ 1989(10) ATC 361' of the Jabalpur Bench, urged tliat there is

no statutory provision, wherein after the rejection of the

first representation which is allowed under the

administrative instructions, to make repeated

representations by way of appeal to the higlier auti-jorities.
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The status enjoyed by the applicant is of Group

B' officer in T.C. Service which is a gazetted rank and

expe>cted of him by the length of service he has put in, the

relevant administrative instnictions under which he has to

exhaust his deparbnental reniedy and not take the same as a

• punishment under statutory rules Dursuina the decision
" t

^ passed on his first representation by way of first appeal,
then second appea-l and so on.

0
•Regarding tlie point taken by the learned counsel

tliat his representation was not properly considered by the

ccsTpetent authority, tliere is not much es to grind. After

the representation made by the applicant in November- 85

(Annexure A3), he was informed of its rejection by the

Additional General .tenager (Long Distance) by tl-^e' order

dt.29.5.88. He has also come before this Tribunal for

quashing tliis order. This order was assailed by tiie

^ applileant himself by way of appeal v;hich has not been

statutorily provided and it was also rejected by the order

dt.26.6.89 (Annesrure A5) collectively and in para-l, it is

mentioned tiiat the earstwhile Addtional General Manager

(LO) and nok! Genral J^fenager ,(LD) of this office on

:ajDn rejected the same.

vU.
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Bs that it may be. tli© applicant cannot pursue a

reiT)sdy de-pai-tmentally once it has been disallov.-ed because
/

he has to rrBke a challenge before the Tribunal against an

order by whidi he is aggrieved and ti^ie order in this case

has been rightly assailed by thie applicant is of 29.6.1988.

Tlis law has been clearly laid dot-m in tJie case of

S.S.Rathore Vs. State of M.P., AIR 1990 p-10 where the

Kon'ble Suprejne Ctaurt has categorically laid d».'n tiiat non

^ statutory repr-esentation will not in any way enliance the

period of limitation v.iliidi has been prescribed under

Section 21 of tl'ie Administrative Tribunals Act, 1985.

Again in tlie recent decision of tl^e Stats, of
p. I ^

Puniab Vs. Gurdev Singh, Judgcmont T-eday , it is

stressed that in the service rratter, limitation is also to

be seen and it is a viable defence for tl:ie respondents or

opposite party.

New coming to the grounds for condonation of

delay, a p^er•.son has to make a substantial and sufficient

cause, which is to be b-elieved by a reasonable person.

VSiat is stated in this MP is only that t!:ie ar^.licant was

only pursuing his remedy departmentally which he could not

•
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and so as a rretter of right h© conld pursue tliem till 1989.

Hie iratter of adverse rernarks is of the veai" 1984-85

dt,22,8.85 and tlie rejection of th© representation is

dt.29.6.8S. In order to go through the last impugned order

dt.19.3.90 obviously, the earliear orders passed bv th©

respondents have 'also to be gone into. Vfcat was not

direct.lY allo^'ed toi- tlie applicant after such a pericd of

niore than two years cannot hs allo>.'ed in another way

be'cause ultirrately it is the order of 29.5.88 which has

been subsequently assailed by the applicant departmentally

^ by way of non statutory representation as allegedly
referring them to be appeals. Thus no sufficient and

c4h5
reasonable cause is made out and this is ficit tlis case of

condonation of delay on the basis of ikwttlied on by tlie
learned counsel for tlie respondents.

In view of the above, MP 29/91 is dismissed.

^ As a consequence to that, Ok 2486/90 is dismissed
barred leaving tJie parties to bear their own costs.as time

AKS

(J.P,SHAR?4A)
MEMBER (J)

24.02.1992


