
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

• PRL\CIPAL BEiCH, NEW DELHI
* *- *

If

O.A. ND. 2466/1990

SHRI P-C-. UNASAT & ORS,

VS.

UNJDN OF I.NDIA & ORS.

DATE OF OeciSION ; 17.01.1992

APPLICANTS

.. .RESPOrOENIS

GQRAM

SHRI, I.K. RASQOTRA, HON'BLE IvEf>©dR (a)

SHRI J,P. SHARMA, HON'BLE /iEiVBER (j)

FOR THE APPLICANTS

FOR THE official RESPOMDENT
NOS.l and 2.

...SHRI RISHIKESH

..,SHRI W.L. ^;ERm

BDR THE OTHER RESPONDErvITS ...NOI^

1. Vyhether Reporters of local papers may be
allowed to see the Judgement? v,/ Yn

2. To be referred to the Reporter or not?
V

JUDGE Ae NT

(DELIVERED BY SHRI J.P, SHARMA, HON'BLE iVEf«ER (j)

/

The applicant, Shri P.C.Ghunabat and four others filed

the joint application, aggrie\^d by the order dt. 9.8.1990

whereby seniority of the applicants has been changed

arbitrarily, illegally and without any notice to them-.

1. The reliefs claimed by the applicant are as under;-

(a) Not to give effect to the impugned order
dt .9.8 .1990 (Anne xure Pl)«
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(b) To restore the seniority of the applicants as
determined originally by the 1976-77 DPC and
approved by the Department.

(c) Thenames of the applicants be included in the
zone of consideration for promot bn to Group-A
post. Junior Tine Scale of Indian Telecom
Se rvice s.

3. The notices were issued to the respondents and

were all served. "Shri M.L.Verma, appeared for the

official respondents and none appeared for the remaining

respondents. None of the respondents in his case has

filed the counter to the application and last opportunity

was afforded to them by the Tribunal by the order dt .27.11.1991

4. however, heard the learned counsel for the

applicant on admission on 8.1,1992. Vfe have perused

Annexure PI, the itipugned order dt. 9.8.1990. In this,

the seniority of the officers promoted to the grade of

T£S Group *8'was done after the inpletifi ntation of the

judgement of the Central Administrative Tribunal, Chandigarh
I

Bench as a result of a decision in OA No .T-847/l986-

Shri Tejpal Bensal &Anr. Vs. Union of India decided

on 6.3.1987. As a result of this implementation, the revised

seniority was issued and as a result of the revised seniority,
the position of the applicants iq the revised seniority list
has been down graded as shown in the said Anr^xure P-III

p=ara 3 at page 16 of the paper book. In fact, the main
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grievancs of thS applicants' counsel is that they

vere not a party in the said TA 847/86 of the Chandigarh '

Bench. It was a Writ Petition filed in the Punjab and

Haryana High Court under Article-226 of the Constitution

of India for quashing the seniority list dt. 12.5.1978.

Though it is-.not evident «ho are the respondents In that

case, but the following directions were given to the

resoondents, Wiich are at p-41 of the paper book and

reproduced below

consideration all aspects

Srii ?he"1fi,^iSJI p\°?3ons
the iacanSie^hfr^ "nSs o^gtTai"rbl Sace°d"^^^^S^h\"'oe"rtrnrt?Ic\=ed"^fo°f

Tlx months co^Pl^ted
The „ain question th.,t arises is that the respondents haw
done nothing on their own accord, but they have done accordlrg
to the judgement of the Central .Mministrative Tribunal,
Chandigarh Bench referred to above. In the case of
Shri B.D. Joshi Vs. U.O.I., a similar matter ca.« up before
the Hon ble Supreme Court, reported in 1983 SCC (l&S) 321-336.
In that case, the point was that the persons who .er, likely
to be affected by the decisions «re not i^le«led as tte

respondents. The Hon'ble Supre„B Court observed as

•iit

• *4 •,,



/

- 4 -

follows

"The decision in G.M, South Central
Secunderabad, would permit us to negative the'

? this being not a case of individualclaim or claim of seniority by one person aaain-^tspecified others but a quekion of inle^rl?S?on of
a provision ana which inteipretation could be qlven •because it would be binding.on the Union of India,

others is unnecessary. Union of IndiaTOUld have merely to give effect to the decision of
this Court. Therefore, the absence of those%^o mav

intepDretation, be adversely affected in the '^cts and circumstancas of the casi, need not be
"UW have teengranted, the same would not have been denied on th#ground that proper parties »ere not beffre ?Se SoSt."

5. In view of the above, the only challenge to the

said revised seniority list could be entertained showing

that the said judgement of the Central Administrative

Tribunal, Chandigarh Bench has not been inplemanted. Tfs

applicants at page-7 of the application have challenged

this only stating that neither the process of revising
the seniority list has been conpleted within six ninths nor
the respondents have filled up the vacancies of SG/ST
for the first year and also in the subsequent DPC as would
be clear from the orders varying the gradation in the blue list
Farther, it is stated that neither the applicants have been
given any notice nor information nor an opportunity
to represent their case; It is said that the revision of
the seniority list of the ^pUcants is void in vie„ of

Crtain resolutions ahd OM issued by the Departmant of
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Personnel dt. 23.12.1970 end further clarified by

the order dt. 2.5.1933. Ife have seen the revised

seniority list ind the inpugned order dt. 9>8.1990,

it is specifically stated that the revision in the seniority

list is solely on account of the judgement delivered by

the Central Administrative Tribunal, Chandigarh Bench.

In the representation to the alleged seniority list made

by the applicant, Shri P.C.Ghunabat in August, 1990,

the applicant has'stated that it is not justarffe^-to

iii^Dleiient the judgement of the. Central Administrative

Tribunal, Chandigarh Bench and he may be allowed to approach

the Court of law for getting the natural justice against

the Central Administrative Tribunal's decision. After

this, the applicant and some others have made successive

representations. In fact the actual grievance of the

applicants is that they vvere not heard at

all in the matter of seniority decided^the ' Central

Administrative Tribunal, Chandigarh. Bench. However, this
saidis not the proper forum to challenge the /.• judgement. T^»

«

applicants would have sought their own remedy according

to law. In view of the above discussion, v\e find that no

substantial question of fact and law arises in this

application for adjudication as the matter, is fully covered

by the decision of the ,Central Administrative Tribunal,

- .V

«• • • •



^C)- 6 -

Chandigarh Bench on the basis of which the revised seniority

list has been prepared by the respondents.

6. Vfe, therefore, find no ne rit in this application

and the same is dismissed at the admission stage leaving

the parties to bear their own costs.

(J.P, mpmA) . (I..K. RAfelRA)
I'&UBER (J) mmER (a)


