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Cemtral Administrative Tribunal
Principal Bench

- "New Delhi

DA No. 2465 /90
New Qeglhi, this ths 7th Dgcember, 199,

HON'BLE SHRI J4PeSHA 2MA,MEMBER(J
HON ' BLE SHRI S .R.AGIGE §WEMBER(A

Jzgdish Singh (2040/SU )

son of Shri Ram Karan,

Rfo village Jaffarpur Kalan,
Delhi- 110 073

work ing as Assistant Sub Inspector,
in Dglhi Police at Palam Airport, )
New Uglhi, Applicant

(By advocate ShriVShyam Babu)

Varsus

1 Delhi Administrator Oelhi
through its Chief 3gcretary,
6, Shyam Nath Marg, Delbi,
2, Oy, Commissioner of Police,
South WYest District,
New Delhi,
3e Hddl. Commiss ioner of Police:

(Southern Range), Police Headquarters, ,
IePeLstate, New Uelhi, es s Respondents

(By Shri BeS.0berci proxy for 5h, fAnoop Bagai )

JUGGEFENT (ORAL)

HON'BLE SHRI JePeSHARMA MEMBER(J)

The applicant has been proceeded in a departmental
diéciplinary enqgiry uhiia posted as Rssistant Sub-Inspector
in Police Station, Dabri, The summary of allegations against
the applicant is'that he failed to register FIR on the

basis of BB Entry No, 10 dated 5.11.1988 lodged at the
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Police Station Babri on the information ﬁf'a repaort received
from‘ﬂll India Institute of Medical Sciencas regarding the
injury caused to ore minor girl Kum. Savita by stone on
ons of her ayes._Ths FIR in this case was lodged after £he
complainant have abprOached the higﬁest autherities énd on

) / ! .
their intervention the Uy, Commissioner of Police, South-
Wegst District of Delhi&Police.directéd'the Asstt, Commissioner
of Police concerned that a report bé written and action be
taksen, Tha Assistant Commiss ioner of Police, therefore, directed to
‘ was registersd
‘lodge.. @ report.on 29th Decaﬂber, 1988 and that too/under
saction 337 of IPC. '
2, The applicant in that departmental disciplinary procasdings
was ssrved with a summary of allegat;ons alonguwith list of
witnesses to be examined agéinst,him.a + 3hri Tek Chand,
Inspector, Department Enquiry Cell of Vigdlence, @nducted the
snquiry aﬁd after examination of the witnesses axamined by
the dspartment . framed a charge against the applicant aon tuwo
‘zccounts, Firstly that tha applicant hés‘registered the case
when anﬂenquiry was ordaréd to be conductsd and secondly he
failed to regisfer‘the case-under the appropriats section of
law i,8. 324 IPC although the MLC was received an 5.11.7988 .
and that should havs beendone on the same day,
3, The Enquiry O%Ficer gave his report on 20th Novamber,
1989-h01ding thg£ ﬁha charge against the applicant is proved
on-which, after show causs ﬁotice, the applicant u%s impossd °
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a penzlty by the discipdinary authority by the'order dated
15.3.i990 For;feiting the applicant's tws years service
gntailing reduction in his bay with permanent effect, The
applicant has appsaled against that érder and the same

Was dismissed by the ordesidated 13th fugust, 1993, by the
rdditional ODeputy Commissioner of Police,

4, ~HAogrisved by the aforesaid order of punishment the
applicént filed this Application on 22nd November, 1990
praying for the grant of the reliefs that the ofdar of
punishmant as well as the finding of the Enquiry Jfficer
raeferred to above be quashed and the applicant be grantad
all consequential benafitss

5 On notice the respondents contested this Application and
oppossd the grant of the reliefs on the ground that the
.applicant has misconducted himself as much as a call uas
received at about 10,15 A.Me Bn Sth Ngvember, 1988 from ALl
India Institute of Medical Sciences at Police Station, Dabri
that one girl Kume Savita d/o 3hri Suret Singh has beaan
admitted to Rajindera Prashad Centre by her fatﬁér with the
stans injury on her right eye caused by her neighbour, The
0.0, Entry was marked to the applicanc for snguiry and legal
action, The applicant uwent to the All India Insﬁituta of
fledicel Sciences and found that Savita was already discharged

from the Hospital and then he went to the house af Javits
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at Sagampur but did not record her statement amd failed to

take proper action on the report, The applicant kept the report
perding for 53 days inspite of registering the case under Section '
324 of IPC on the date of reporting of occurance of incident,

He, however, registered the case under section 337 1RC only

by the order of the Seniar Officers, This act on the part of

the applicant constitutes negligence in the discharge of of ficial
duties, In view of this, the order of punishment was passed after
holding a regular departmental disciplinary enquity, according

to tha statutory rules, where adequate opportunitiss were given
to the spplicant. The punishment imposed by the disciolinary
authority cannot be set asids,
6 The applicant Eas not filad any rejoinder as revealed from
the order dated 10th July, 1991,
-7, We heard Shri Shyam Babu counsel for the applicant and
Shri BeS.0beroi proxy counsel for Shri Anoop Bagai counsel for
the respondents, The first cantentioﬁ of the learned counsel Tar the
N

applicant is that the Enguiry Officer has not dealt with 8laborately

with -the defence witnesses examined by the applicant noT referred to

them in the findings arrived at against the applicant, We have gone

through the findings of Enquiry Officer and we do find that Epguirty

Officer has not touched this aspect of the defence but looking to the

defence witnesses 8xamined by the applicant they do not throw any
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light on ths alleged misconduct against the applicant of
delay in lodging the report and of registering the case
undar Sgction 337 instead of under Saction 324 1IPC,
Basically in an anquiry as well as in a trial, the evidence
of the witnesses dsposing against the delinguent or accused
shattered '
have ta be :/ .- by puting such questions in the cross
examination or in such a manner that ‘reliance cannot be
placed on the witnesss so examineds In the prasent case
witnesses who have been examined by the prosscution are the
agleo \
roelztives of the injured and/the officials posted at Police
Station, The constabls who handed over the DD Entry to the
applicant on 5,11, 1988 has _provsd that fact, In visw of
this, the report of Enquiry Officer which has been considerad

by the higher authorities cannot be said in any way, inficm -

for not mentioning the deposition of the defence witnesses,

8. The sacond coniention of the lzarned counsezl for the
applicant is that the applicant hgd'baan charged that he has
registered the case after ths enquiﬁy has been ordered,

His contention is that there is no evidence what-so-gver
beforsz the Enquiry Officer at this specifiad ohargé agasims t
him, A fact is proved by evidence adduced or the natural
SQQUénces of events and thersfore no ather/proof is raquired,

In this case it is admitted to the applicant that
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he registered the report on 29th Deacember, 1988, It is also edmitted

to the applicant that he recéived the O3 Eptry No, 10-A of Police Station,
Dabri on 5,11,1988, As an Assistant Sub Ipspector who must have got some

- training in the lower school course must know the provisions of crimina;

- procedure code, When the 0D Entry was handed ovar to him and he left
for the spot i.e, the All india Institute of Medical Sciznce from where
a telephone call was received on the same day at 10,15 a.m., On Teturn

> from thers he should have registered the Fel.Re which he did not do,

This by itself is a dereliction of duty committed by the applicant
by virtue of his office, may be by inadvertances, ignorance, or with
ultericr motive, but it is not relevant, In vieuw of th;s, examnination

of any witness on that account and in the circumstances of the case,

no gvidence to that effect could be brought before the Enguircy Officer,
It wes & personal cenduct of the delinquent which delayed in
registering the FeleRe Ageinst the culprit who had thrown the stone

injuring the eye of a minor girl,

9. The contention of the learped counsel for the spplicant

regarding the registration o% the report under Section 337IPC, it is
fervently argued with emphasis that witheut opinion of Medical Officer

the nature cf injury could not have been judged, The medical cpinion of the
public preosecution branch was received much after registering the

Caste N




10, The learped counsel has alsoc referred to the fact
that he was directed to register the report by the fAssistant
Commiesioner of Police under Section 337 IPL, Basically an

/.
injury caused by & sharp weapon oT en article of thenature

of sharp weapon which Tesults in haim on the person the

cese made out is under ‘Section 324 IPL. The case under
Section 337 IPC is only where there is scme rash act by

a person which results in causing harm to another and an
offence is theréby commi tted, ihe uiﬁtim was inside where

a stone was thrown on her which subsequently was found to

be thrown by one Birmati, a neighbour from the roofof the
house which ceused injury to the minor girl namsly Kumari
Savita, Thus a bafe knowledge of the relevant provisions

under yhich the gffence falle was required from the applicant

apd in that event too either he did not act carefully or
mitigated the offence giving the bensfit to accused by

registering the Teport under Section 337 IPC.

171. The contention of the applicant is also that victim was
‘not in the state of giuing statement znd there is a proof

/
thereof, The learned counsel also referred to the statemeht

of the father of the injured that the victip at that time on

5.,11.,1988 was not in a position to give the statement, This 1s a facte
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Howsver, the lodging of the report cannot be procrastinatad

- till the medical opinion is receivede. It may be that

of thé’oFFence : :
subseguently the gravity:/may be enhanced with a grevious

nature of injury es per medical opinion by-uriting
supplementary OO0 entry with reference to the FIR already
registered earlier at ‘the Police Stat ion, Oabri, This
defence taken by the applicant placing the blame on

the prosécution e nch of the police force cannot be
accehtad{

12, We have gone through the findings of the Enguiry
Officer and the statement he has recorded znd the wohc]uS;oﬁ
drawn by him,cannot be said to be per@erse or without
ény'evidencelor &hat‘another conclusion in the circumstances
of the case, could be-arrivad a§ on tha\;easoniﬁg of a
reascnable man, In such cases the interference of ths
Tribunal is not justified in view of the latest authority

of the Hon;ble Supreme Court of India reported in State

of Tamil Nadu vs, Raja Pandey reportéd in 1994 Volume-7

Judgement Today page 492,

13, The learnsd counsel for the applicant .when tha
judgement was to close, pointed out that onas of his
arguments that nobody pointed out that the FIR should

have been registered in a particular section, ' - has

not been dealt “with, We have considered this aspect
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while discussing the second charge. Housver, tha fzct remains

that when law ordaing a perscn to dg @ thing in a pafticular
mznner he should do in @ same manner and not otherwise, Ignorance
of lauw cannot be plegded.as a justification in an act which
amounts to misconduct or an offaence. Contentiﬁn of the learned
counsel that there is no evidence to this effact aléo cennot

be zccepleds

/
We,in the above circumstances and facts, dismiss

the case as devoid ofmerits, No costis.
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