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Kewal Krishan,

MES - 307328,

Supdt. E/M Grade-I,

Ge Es (P) N0O.3, Delhi Cantt.

shiv Dayal Ahuja,

MES - 305708,

Supdt. E/M Grade"lp

Chief Engineer Delhi Zone,
Delhli Gantt.

K. C. Nagpal,

MBS - 3006741,
Supdt. E/M Grade-1,
G+E. Subroto Park,
Jelhi Gantt.

Kuldeep Nayyar,

Supdt. E/M Grade-1,

E~-in-C*s Brancn,

Kashmere House,

DH».{ P.O- New' Delhi'llo s mplicants

avacate Shri R, F. Oberoi )
sSus

Union of India through
secretary to the wovi.
of India, MN/C Defence,
New Qelh ia

Engineer-in-Chief

(Deptt. of Fersonnel Branch),

Ar!ny qus. N m\-( POO.

New Delhi=110011. ees Respondents

Alvocate shri V. S. R. Koishna )
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In this application, shri Kewal Krishan and three

others, all Superintendents E/M Grade~l in the MES,

have prayed that the respondents be directed to hold
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a review DPC keeping in view the total vacanc ies,
loe., vacanc ies already considered by the DFC in its
meeting held in November (this should read September),
1988 and the new‘posts sanctioned by the Government

of India's letter dated 21.10.1938; togrant retros-
pective promotion to the gpplicants if they are ranked
higher to their juniors by the review OFC; and to
postpone holding a frash JPC till after the holding

of the review DFC.

2. Admittedly, a DFC meeting was held to consider
filling up vacanc ies for the vacant posts of Aslstt.
Engineers B/R amd E/M which concluded its sitting on
27.9.1988 and considered the vecanc ies that. existed
at that point of time, It is also admitted tnat 230
additional gosts of Asstt. Engineers B/R and E/M were
sanctioned as a result of cadre review by Government
of India's letter dated 21.10.1988., As the DIC
concluded its sitting well before the issue of the
Government letter sanctioning the additiocnal 230 posts
consequent to cadre review, the respondents have
correctly stated that the applicanis® contention that
230 vacarnc ies ought to have been reported to the DIC
is wholely devoid of any mer it because the DFC has to
base its recommendations upon 'th'e existing vacanc ies

and not vacanc ies which may or may not arise in future.

3. During arguments, Shri Oberoi, learned counsel
for the applicants, contended that as these 230

vacanc ies were created by orders dated 21.]1u.1v38,
the mode of filling up these posts should nave been

in eccordance with the rules prevailing at that point
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of time, and not in accordance with the D.F.A.R. 's
O.t. dated 10.3.1989 (Annex.-1). In this connection,
he relies upon the ruling of the Hon'ble Supreme
Court in P. Mahendran vs. State of Karnataka : AR
1990 X 404; and Y. V. Rangaiya & Ors. vs. J. Srini-
vasa Rao & Ors. : AIR 1983 3C 852. From a perusal

of the materials on record, we note that although the
230 adaitional posts were no doubt created on
21.10.1986, some of them had to be upgraded to that
of Asstt. Executive Engineer while the balance had to
be aportioned between B/R grade and E/M grade. This
took some time and eventually out of the 230 sanctioned
posts, 63 posts of A.E.s against the 1988 vac arc ies
were upgraded to that of A.E.E. vide Govt. of Imdia's
letter dated 15.12.1989, while the remgining 162 posts
were aportioned in the ratio of 2 : 1 between B/R and
E/N grades on ;3.10.1989 as a result of which 108
vacancies were released towards B/R grade and 54
vacancies were released towards E/M grade. The

app licants have disputed the exact number of posts
that fell in the B/R and E/M grades, but there is no
doubt that thesom sanctioned posts had tc be
apjer ticned between the two grades. The applicants
contend that had the respondents acted with due
Speed and promptitude in aportioning;czso_posts
immedigtely af ter they were created on 21.10.1988
and the vacanc ies filled up immedistely thereaf ter,
the manner of filling of tnese posts would have been
governed by the procedure as it stood in 1988, and

not by the procedure as amended by U.M. dated 1O.3.89,
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Whi.le/ it is nobody's case that the respondents should
not have acted with speed and promptitude, it cannot
be gain said that the procedure for aport icment
of posts between dif ferent wings of én organisafion
&ﬂtakes some time u';(";the posts have been created,
having regard tc the rejyuirements of those dif ferent
wings and other relavent factors. This time period
can no doubt be reduced if advance action is taken,
but even so it cannot be deniea that some time is
likely to elapse in all such exerc isef. There is
nothing to indicate that the respondents acted
ﬁala fide or arbitrarily or in violatica of the
provisicns of the Constitution in conducting this
exarcise to agortion thefrm created posts
between B/R and E/Ii grades, and those wk;fdsrequ ired
upgradation to the grade of A.E.E. In the meantime,
the O.M. dated 10.,3.1989 prescribing a modif ied
procedure for filling up such posts issued, and when
A P17y np yucaneirs apporod b £ grack Av
the OPC next meﬁy, they natwrally had to g6 by this
mod if ied procedure as prescribed in the U.N. dated
10.5.1989, as that was the precedure then in force,
and not the procedure that was appli:;&when the 230
inhilly A
posts werefsanctioned on 21.10.1983., Under the
c ircumstances, the rulings relied upon by shri

Oberoi, learned counsel for the applicants, are

of no help to him,

4, In the result, the action taken by the respo-
ndents warrants no interference, and this application
is dismissed. NO coOsts.
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( Lakshmi Swaminathan )
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