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iHE HQN'BLE Ati. S. R. ADlGEi WiEMBSl (A)
THE HON'BLE i£^S» J-Ai<3HMI BW AvilNAlHAN, MEMBER (J)

S/Bhr i

1, Kewai Krishan,
MES - 307528,
S^pdt• E/M Grade—If
G, E. (P) N0,3 , Delhi Cantt.

2, shivDayal Ahuja,
MEB - 305708,
Supdt. E/MGrade-1,
Chief Engineer Delhi zone,
Delhi Can^l*

3, H. G» Nagpal,
Mgi - 306741,
Bupdt. E/M Grade—1,
G.E» Bubx oto Park,
Delhi Cantt.

4, Kuldeep Nayyar ,
Bupdt. E/M Grade-i,
E-in-C*s Branch,
Kashmere House,
iliw P.O. New Delhi-11.

( By v^vocate ShriK. P. Oberoi )
versus

1. Union of India through
Becretary to the uovt.
of India, M/0 Defence,
New Deih i.

2. Engineer-in-Chief
(Dqptt. of Personnel Branch) ,
Array Hqrs. , DHw P.O.
New Delh i-llOOil. ••

( By Aivocate Shr i V. S. R. Krishna )

Applicants

Respondents

order

Shri B. R. Api ige, Member (A) -

In this application, Bhr i Kewal Krishan and three

others, all Superintendents E/M Grade-i in the MES ,

have prayed that the respondents be directed to hold
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a review DpG keeping in view the total vacanc ies ,

1.e., vacancies already considered by the DPG in its

meeting held in N'Ovember (this should read September) ,

1988 and the new posts sanctioned by the Government

of India's letter dated 2l.i0.l988; to grant retros

pective promotion to the applicants if they are ranked

higher to their juniors by the review DPG; and to

postpone holding a fresh JPC till after the holding

of the review DPG.

2. Admittedly, a DPG meeting was held to consider

filling up vacancies for the vacant posts of Asstt.

Engineers B/R and £/'M which concluded its sittir^ on

27.9.1988 and considered the vacancies that existed

at that point of time. It is also admitted that 230

add itionai jzJosts of Asstt. Engineers B/R and E/M were

Sanctioned as a result of cadre review by Government

of India's letter dated 21.10.1988. As the DPG

concluded its sitting well before the issue of the

Government letter sanctioning the additional 230 posts

consequent to cadre review, the respondents have

correctly stated that the applicants' c ontent ion that

230 vacancies ought to have been reported to the WC

is wholely devoid of any merit because the DPG has to

base its recommendations upon the existing vacancies

and not vacancies which may or may not arise in future.

3. During arguments, ShriOberoi, learned counsel

for the applicants, contended that as these 230

vacancies were created by orders dated 2l.iu,i988,

the mode of filling up these posts should nave been

in accordance with the rules prevailing at that point
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Of tiiDe, and not in accordance with the D.P.A»H.'s

O.iV^ dated 10.3,1989 (Annex.-1). In this connection,

he relies upon the ruling of the Hon'ble Supreme

Court in P. Mahendran vs. State of Karnataka ; aB

l990 30 404; and Y. V» Rangaiya & Ors. vs. J. srini-

vasa Rao S. Ors. ; aB 1983 SG 852. From a perusal

of the materials on record, we note that although the

230 adaitionai posts were no doubt created on

21.10.1986, some of them had to be upgraded to that

of Asstt, Executive Engineer while the balance had to

be aportioned between B/R grade and E/M grade. This

took some time and eventually out of the 230 sanctioned

posts, 68 posts of a.E.s against the 1988 vacancies

were upgraded to that of a.H.E. vide Govt. of Irbia's

letter dated 15.12.1939, while the remaining l62 posts

were aportioned in the ratio of 2 : 1 between B/R and

E/M grades on j.3.10.1989 as a result of which 108

vacancies were released tovards B/R grade and 54

vacancies were released towards £/M grade. The

applicants have disputed the exact number of posts

that fell rn the B/R and E/M grades, but there is no

doubt that thsanctioned posts had to be

ap^prtioned. between the two grades. The applicants

contend that had the respondents acted with due
/t,i

speed ard promptitude in aportioning^230 posts
immediately after they were created oa 21.10.1988

and the vacanc res f illed up imDied iately thereafter,

the manner of filling of tnese posts would have been

governed by the procedure as it stood in l938, and

not by the procedure as amended by u.Ai. dated 10.3.89,
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While it is nobody's case that the respondents should

not have acted with speed and promptitude, it cannot

be gain said that the procedure for afj^rtiontnent

of posts between different wings of an organisation

IriMM takef some time IflJrthe posts have been created,

having regard tc the requirements of those different

wings and other relavent factors. This time period

can no doubt be reduced if advance action is taken,

but even so it cannot be denieo that some time is

likely to elapse in all such exerciser. There is

nothing to indicate that the respondents acted

mala fide or arbitrarily or in violation of the

provisions of the Constitution in conducting this
/I ry-ik ^

exercise to af^ortion created posts

between B/R and E/M grades , and those whic^required

upgradation to the grade of a.E.E. In the meantime,

the O.IVI. dated 10.3.1989 prescribing a modified

procedure for filling up such posts issued, and when

the DFG next mey, they natitfally had to go by this

modified procedure as prescribed in the Q./i.'.. dated

10.3.1989, as that was the procedure then in force,

and not the procedure that was appliwl^when the 230
fy,ihh./lY //m

posts werey^sanctioned on 21.10.1983. Under the

circumstances, the rulings relied upon by shr i

Oberoi, learned counsel for the applicants, are

of no help to h im.

4. In the result, the action taken by the respo

ndents warrants no interference, and this application

is dismissed. No costs,

\

( Ldkshmi SwaminiTthan ) ( 3. R/ AJige )
/as/ Member (J) Member


