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CENTRAL ADMINISTRATIVE TRIBUNAL <E;;
PRINCIPAL BENCH, NEW DELHI

DA_NO, 2462 F 1950

‘New Dnlhi this the R2.th day of Oscember 1594,

Hon b lu Mr. J.P, Singh, Member (J)
Hon'ble Mr, S.R. Adige, Member {A)

Shri Rai Singh

Constable {Driver)

No, 1024/SD

South District

Houz Khas ‘

Naw Dslhi- veesApplicant,

{Through Shri J.P, Varghsss, Advocate)

Versus

1. Delhi Administration
through its Chisf Sscretary
Old Secretariat
Rajpur Road,
Dmlhi,

2, The Commissionar of Police -
‘Fplice HGgs
IP Estate .
New Delhi o« seR®BpENdeN LS,

("71')»/&%7*’\ Sh. ?Lymd% ﬂo’ndz ) L
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JUDGEMENT (Oral)

Hon'ble Mx, J,P, Sharma, Msmber (J)
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The applicant was amploysd as Constable (Driver) in the

Delhi Police, Ha was ssrved a summary of allegations after &% .

caaer holding an enquiry4§?:f;r 26,6.89 was passed by the Additienal
Owputy Commissioner of Police, South District, New Delhi, 1t dis
allsged that the applicant was posted ag Police Station, Mshrauli

and was dwtailed for duty on. government vehicls No, 08L3277 alonguith
Sub-~Inspgector Satish Sharma and Assistant Sub-Inspsctor Tej Pal blﬁgh.,
an 20th may 1989, A complalnt was loﬁged v1d- D D, entry No,35-8
dated 20.5.89 by S1 Satish Sharma against the applicant wvhersin

it was recorded that the appllCant refused to perform duty on the

said vehicle uhen asked by 51 Satish Sharma who had to procesd to
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village Dera from whers an information was received of a
quarrel betussn two partiss and injuriss were received by
some persons in that affray, The aforesaid incident alsc
showed that the applicant was smelling alecehols,. Shri Banwari
Lal, Insp-cter was appainted Enquiry Officer who examined
Sub Inspescter Murari Lzl, Assistant Sub Inapsctor Tej Pal
Singh, He@s Constable Shiv Charan, Constsble Fateh Singh,
Constable Krishan Pal, Sub Inspsctor Satish Sharma ana
Inspecter Ashok Hari, SHG Parliament Strest. The applicant
was given due éppertuniti;s tec cr@ss-sxamine thu witnasses,
but hs only cross-examined SI Satish Sharma and Inspector
Ashok Hari and ethers who deposed against him wers not
cress-axamined, All the witnassss uho dsposed against ths
applicant stated that the applicant refused to acco;pany
sub:Inspzcter Satish Sharma on the vahicle 0BL-277 and that
he also misbehaved with him under the influance of liguor,
Having accepted the testimeny of tha yitnesses, the esnguiry
officer framed charge against tée gpplicant that " You
Constable (Driver) were dirscted te taks the vehicls Ne,
DBL=277 to the place of incident, but you refussd and aven
misbehaved with 5] Satish Sharma, Therefore a D0.D, sntry
No,35%B to this effect was losdcged by the seniaer officer,
The matter was brought to the netice of thsn SHO Mehrauli
who found you smelling of glcchol and ssnt you for medical
sxamingticn at AIIMS, New Delhi whare the doctor opined

as 'amell of alcehol' from your mouth.™

2e The applicant has filed wefencs statement as well as
exanined four defence witnesses - Driver Agjendsr Parsad,
Constable Randhir Singh, Constable Bgijset Singh and Constable

Hans Rajs, On ceonsidering the evidence and the documents, the
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Enquiry Officer found the chargs against the applicant

proved ahi submitied thn :npert to the disciplinary

authority whe issued shaw;Causn notice to ths apblicant

on 5.4,1990 which was replisd by the applicant aen 19th

April 1990, The disciplinary authority'passnd the impugned
order dated 14,5,90 alsnguith tha findings of the Enguiry
Officer's repert and ﬁassad a punishmsnt of raduction of

two stages in his pay scale from Rs, 1090 te 1050 in the

tims scale of pay for a psriod of twe years with sffect frem
tﬁa date of issus of that erder., He will not sarn increment

of pay during the pmridd of reduction and enly on the axpiry
of this psried, the reductien will have the sffact of pestpaning
his futura increments of pay. His suspension periad from
20.5,89 te 11,12, 89 is. treated as not spent on duty, The igpe-
llats authority.CDnsidaréd the appeal of the applicant against
the aforesaid punishmant order ;ﬁq by the order dated 24,9.90

dismissgd the appsal after giving him & psrsonal hearing,
!

'3. Aggriauad by the afor.said.ordur,’th; applicant filed this
application in November 1990 and prayed that the impugnze order
‘be qu;shai and also that Rule 15 and 16 of the Delbi Police '
{Punishment & Appsal) Rules be declared ultra vires to Section
21 of the Delhi Police Act and Articles 14, 16 and 311 of ths
Constitution of India. On nética,‘the-rESponwants contestad
this application and statsd that the applicant committed

gross inaubor;ination by refusing to comply with the ordar

of a sanier officer who wanted to go to a village from whers

a call vas recaivad abeut a qpafrol betusen tue parties and.
injuries wers rsceives Ey snhe be;sans in that affray. The
punishment imposed on the applicant is justified, Tha applicant
has alse filed a rejoinder but it was not teken on the relavant
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file as it was not files in time, Hewever, ws placa the
same¢ on recersd, In the rejoinder, the applicant reitsrated

tha stand taken in the original application,

\
4, We heard learned counsal for the applicant Shri 3.0,

Varphsse at length yestardéy and when the hearing resumed
todgay, the learnad counsel for the applicant fervently
referred to the ohssrvetions of the Han'ble Supreme Court

in tbe case of Anil Kumar Vs, Presiding Officer, ripartsd
in 1985 Vo, 111 3CC page. 378, Refsrring te the issue,
learned counsel for the applicant aréuei that in fact no
enquiry preceedings have bean legally held against tﬁc
applicant and that there is no legal evisencs mdtbh the
name to come to a finding arriuedvat by the Enguiry Officer,
Disciplimary and Appsllate Authofity téa misconaducted themselvas
and the testimony of the witnesses geoes unchallenged,

A fact is said to be proved when its sxistence is probable
in the circumstanée of thes casa, A person depesed a fact
ang it is not cﬁallengsi eithsr by cress examination or

by tendaring any such documants that the fact dsposed te
canndt be given {:::;E)accuptancn, that fact is sstablisﬁad.
Even ! twe -.f;mz.af the witnesses SI Satish Sharma and
Inspector Ashok Hari have notzzzz any such questions which
shows that they ars not depesing the real incident which
happénud on 20th May 1989: Certain questions ragarding suty
have besn asked, UWe do fael that the applicant is a lowly
‘official who aleo discharges a function which dess not

atigiggtg;taﬁ him ta'have better knowledge or acquaintance of
tha process of a shattering testimony, Howsver, the appliicant
could have put up his dafence to those witnssses that he

was not drunk er that he did not abey ths orders on dicceunt

of his illness and further, instead of having takasn liguor,
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he has taken medicine prescribed by Dr, Rajendra Prasad sarlier, ;

In visy éf tﬁis fact, it is difficult fer the snquiry afficer’
te arfivn at a different finding svan after censi?aring the
testimony ef the #=fence witnessss sxamined by the applicant,
Fven the defance witnesses state that the applicant who was
on duty from 8,15 A.M, till 9 P,M, in the night was tired and ,
unwell and so he asked SI Satish Sharma if he would like to have
the services aof @ny ethar driver.constablc. This goes to show

) te obey :
that the applicant has refused/the érder by the supsrior efficer

\

whe was posted in ths same Paolice Station, Mshrauli and this tis

the charge against the applicant,

o~ . 5. The learned counsel for the applicant rightly argusd that
the enquiry officer should have also judgediths:testimopy of

, dafence
the remaining twe/witnesses but when 211 of tham, one by one

say the sams thiﬂg:Zhb'h"a's{_gg:goit‘:thn testimony of 2 defence
witnesses either inadvartantly or by eversight and ei¢ nat mentien
thess esfence witnesses thaugh in the earlier ﬁa:t of tho rapart
. he menticnes ﬁheir names, and rsferrzd to their deposition, would
- . .
| nét*makt the finding of the enquiry efficer faulty or in any way
falling within the ambit ef of the Cast-ﬁf Anil Kumar (Snpru).v
Regareing the chargs of * under the influence of liquar'égzij
the r.pert-of_dIlﬂS soctsr, that is en tha enquiry Filu, gvidance
is not requirsd to preve as it is a departmental enquiry, Infarencs
can alse be drawn from the facts and circumstancs of the case,
Docter's repert says that thers is a ?smell ef alceohel®, ASI
Tej Pal Singh states that the applicant was'under the influence
of liquor' ang other witnesses alsc gspesed the same, so mersly

because Dr. Rajsndre Prasad had prsscribed certain msdicine which

had alcechal base, weuld net by itself discredit the testimeny of



the medical efficer who examined the applicant immediately

aftar tha eccurence ;n 20, th May 1988.;Thaugh ve are not
appreciating the evidcnc-,‘but wa cannnti::Qfail to ebserve

that the applicant was en duty Frém 8,15 A.M, till 9 in the
night when he took the medicine, and he wag said ts be tak ing
his dinner in the Dabba when he was called for duty, This thers-
fare, doas natﬂvgatlvckgz;clusien by the enquiry officur

that the applicant was drunk ang was undlr the influence of

liguor, and helding the charge against the applicant is preved,

64 The cnunscl for the respendents alse peinted out that
the applicant as a srivar has optud for 24 hnurs duty and
that is compensated by giving him 2 days rest in a wesk in his
faveur, That is anethar aspact of the matter which has nat

besn gderessed by ths enquiry officsr,

7. We have gene ihruugh the order passesd by the disciplinafy
and appellate authority and mé\do find that thes applicant was
heard by the Appellate Authority, He has asmittes that he was |
drunk, Learnag coﬁnael'For the aﬁpliCant Ruxihar however
argusd that such oral asmission weuld amount te the applicant
himself going to hang, whils he has prayed that he should be
exonerated, What has been stafed by the applicant befere the
Additienal Deputy Commissioner of Police,
appellate autharlty of the rank of f L;annot he discredited
by ths similergivan by the learned counsel fer the applicant,

It may be that‘for getting a lenient view ef the matter, semstimes

hardened criminals also give vent ta their inner censciencs,

8, Having censidered the matter in full detail, ws find that
the ordsr of punishment does not call fer intecfsrance, Thes applice-

tien is therefore dismissed, leaving the parties te bsar their sun
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4 /E;;ué) . (J.P.SHARMA) )
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costs,
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