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CENTRAL AOmWISTRATIUE TRIBUNAi
PRIiClPAL BENCH, NEUI DELHI

• OA NO. 2462 OF 1990

N«u) Delhi this the ^>th day of Oscamb^r 1994,

Hon'bis Mr, D,P, Singh, M«mber (3)
Hon'blt fir, S,R, Ariigt, Mambsr {A)

Shri Rai Singh
Constable {Driu«r)
No, 1024/SD
South District

Houz Khas

Nau Delhi

{Through Shri 3,P, Uarghgstt, AsivocatB)
.Applicant.

Versus

1. 0«lhi Aiiministration
through its Chiaf SscrBtary
Old Secretariat
Rajput Road,
Dalhi,

2, The Commission&r of PoliCB
Polict! HQs
IP Estat*

New D«lhi ....Raspondants,

JUDGEPIENT (iOral)

Hon*bl« nr. 3.P. Sharma, W»mbar (J)

V-

Tha applicant was amployad as Constabla (Oriyar) in tha

Oalhi Polica, Ha uaa sarvad a summary of allagatirais aftar
or&lsr

holding an enquiry ^atai 26,5,89 was passail by tha Aaiiltional

Dap.uty Commissioner of Polica, South District,, Naui Dalhi, It is

allagad that tha applicant was posted Polica Station, f«lahrauli

and uiaa datailad for duty on. government vahicla No, O0L}277 alonguith

Sub-Inspector Satish Sharma and Assistant Sub-Inspactor Taj Pal Singh.,

on 20th Play 1989, A complaint ufas lodged vida D.D, antry No,35-8

datad 20.5,89 by 31 Satish Sharma against tha applicant uharain

it was racordad that the applicant rsfusad to perform duty on tha

said vahicla uihen asked by SI Satish Sharma uiho had to procaad to
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viilagc 0«ra from whtri an information uas raceiuBd of a

quarral batwasn tuio partias and injuries uji»r® r«c8iv®d by

soma persons in that affray. The aforaaaid incidant also

shouad that ttie applicant was stnalling aiceholi,, Shri Banwari

Lai, Inspacter was appaintasi Enquiry iOfficar who axamina#

Sub Inspsctar f^urari Lsl, Assistant Sub Inspactor Tfflj Pal

Singh, Hciil CiDristable-Shiv Charan, Constable Fatah Singh,

Constable Kriahan Pal, Sub Inspacter Satish Sharma anil

Inspactor Ashok Hari, SHO Parliament Streat, Tha applicant

was given aiua Appartunitias to oross-sxamine tha witnassas,

but he only cross—axaminail SI Satish Shanrta and Inspactar

>- Ashok Hari and others who liapQsed against him ware not

cr8ss-axafflina«i. All th« u/itnassas uiho daposad against tha

applicant statee! that the applicant rafus»id to accompany

Syb : Inspacter Satish Sharma on tha vahicla D8L-.277 and that

ha also misbehaved with him undar tha influanca of liquor.

Having accaptad the tastimony of tha witnessas, th« enquiry

officar frameri charge against the applicant that " You

Cen3 tab la (Driwa r) were directed to take tha uahicls Ne.

D8L—277 to tha place of incijient, but you refua«^ and auan

misbehavBd with SI Satish Sharaa, Therefore a O.D, sntry

No,35-B to thia affect was lodged by the senior afficar.

The matter was brought to the nstica of than SHO i*!chrauli

uho found you smelling of alcohol arnsl sent you for madicsl

examinetion at AIIPB, New Oalhi uihsra tha doctor opinee!

as 'amell of alcehol* from your mouth,"

2, The applicant has filed defancfs statemant aa wall as

examined four-oefEnca uitnessas - Oriuar Rajender Parsad,

Constabie Randhir Singh, Constable Bgijaet Singh and Constable

Hans Raj, On ccnsidering tha f,uiiience and th® documents, the

L
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Enquiry Officar found the charge against the applicant

proved ani submitted the report to th® •liscipiinary

authority wha issued shou-cause notice to the? applicant

on 5,4,1990 which was replied by the applicant on 19th

April 1990, The disciplinary authority passed the impugned

order dated 14,5,90 alenguith the findings of the Enquiry

iOfficer'a report and passed a punishment of raduction of

tuQ stages in his pay scale from Rs, 1090 to 1050 in the

time scale of pay for a period of tuo years with effect fr#m

the date of issue of that order. He will not earn increment

of pay during the period of raducticsn and only on the expiry

of this period, the reduction will have the effect of postponing

his future increments of pay. His suspension period from

20,5,89 te 11,12,89 is. ttagted as not spent on duty. The appe

llate authority considered the appeal of the applicant against

the aforesaid punishment order and by the order dated 24,9,90

dismissed the appeal after giving him a personal hearing,
I

3, Aggrinvad by the aforesaid order, the applicant filed this

application in November 1990 and prayed that the impugned order

be quashed and also that Rule 15 and 16 of the Delhi Police

(Punishment & Appeal) Rules be daclarecJ ultra vires to Section

21 of the Delhi Police Act and Articles 14, 16 and 311 of the

Constitution of India. On notice, the rBsponciants contested

this application and stated that the applicant committed

gross insubordination by refusing to comply with the order

of a senior officer who wanted to go to a village from where

a call was received about a quarrel between two parties and

injuries were received by some persons in that affray. The

punishment imposed on the applicant is justified. The applicant

has also filed a rejoinder but it was not taken on the relevant
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fil« as it uas not fileri in time, Heujevcr, ub place the

sam« on rscorsl. In the rejoinder* th« applicant tsiturateii

the stand taken in the original application,

\

4. Wa hsaril Isarntsij counsel for the applicant Shri 3.P,

Warghase at length y«sfster*Jay anti whan the hearing resumed

today, the learnarf counsel for the applicant fervently

r&ferre*! te the abaeryationg of the Hon'bla Suprsms Court

in the case of Anil Kumar Vs. Presiding Officer, reported

in 1985 Uo, III SCC page, 37 8, Referring to the issue,

leameei counsel for the applicant argued that in fact no

enquiry proceedings have been legally held against the

applicant and that there is no legal evidence worth the

name to come to a finding arrived at by tha Enquiry iGfficer,

Disciplinary and Appellate Authority toe misconducted themsBlvas

and the testimony of the witnesses goes unchallenged,

A fact is said to be proved whan its existence is probable

in the circumstance of the case, A person deposed a fact

and it is not challenged either by cross examination or

by tendaring any such eiocumants that the fact deposed t©

cannot be given acceptance, that fact is establishod.

Even two -.-ns of the uitnasses SI Satiah Sharma and
been

Inspector Ashok Hari have not/put any such questions which

shows that thoy are not deposing the real incident which

happsnad on 20th May 19.89i Certain questions regarding duty

have been asked, We do feel that the applicant is a lowly

official who also discharges a function which dass nest

•ttritjyte-^d-' him to hayc better knowledge or acquaintance of

the process of a shattering testimony. However, tha applicant

could havs put up his defence to those witnesses that he

was not drunk sr that he did not obey the ordera on iccount

of his illness and further, in^steiad of having taken liquor,

V
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he has takon medicine pr«scribei/ by Or, Rsj^nira Prasad »arliBr,

In viBw Qf this fact, it is liifficult far the anquiry officer'

to ar^iv* ® iiiff«rent fin<<ing ov»n after consi^Britig the

^<i,stimocy af tha iiefancc uiitnossss •xamineif by the applicant*

Even the tiefflnc* uitnesass statf that tht applicant who was

an duty from 0,15 A.M. till 9 P.Pl, in the night uias tir««i and

unuBll and so he aaked SI Satiah Sharma if he uoul^ lik« to have

the scrvicBS af any othar driver constable. This goes to show
t® obey

that the applicant has refua«i£th« ©rder by tha aupsrior efficer
\

who was .pQstBii in ths same Police Station, flehrauli and this tis

the charge against thts applicant.

/

5, Ths leamei counsel fer tho applicant rightly argueil that

the enquiry officer should havsj also judgedtthe; testimony of
j defence .

tho remaining tujo/witnosses but when all of them, one by one
if net

say the same thing , |̂̂ i5 hi»s£juiig«ir-tho tBstimony of 2 defenc#

ujitnesses eithsr inadvertantly or by aversight and did nat mention

these defence witnesses though in the earlier part ef ths repart

he mentioned their namea, and referreil te their deposition, uiould

net make the finding of ths enquiry ®ffic«rfaulty or in any way

falling ujithin thu ambit ef af the case ef Anil Kumar (Sspru),

Regarding tha charge of * under the influenca of liquer'

the report of AlJflS doctor, that is on tha enquiry file^ 'r,uid8nce

ia not required to preve as it is a departmental esnquiry. Inference

can alse be draun from ths facts and circumstance of the case.

Doctor's report says that there is a *smell af alcohal*. ASI

Tej Pal Singh states that the applicant was'under the influence

ef liquor' and other witnesses also depeseei the same, so merely

because Or, Rajsndra Prasad had prescribed certain medicine which

hai alcehal base, would not by itself discredit the testimony of
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the ffl«dical •fficer who •xaminsd the applicant iianaiiat«ly

aftar thB occuwnct on 20. th Play 1988. Though ar. not

appreciating the eyiiience, but wa cannet Qy^'ail to ebsarve

that the applicant uji^s en ^uty from 8,15 A,P). till 9 in the

night when he teok the m«dicine, anti ho was sai^ t@ be taking

his dinner in the Dabba tuhen he was called for duty. This therai-
_ the

fer*, sloes not^n%aii)^5_(6fflnclusion by the enquiry efficer

that the applicant was drunk and uias under the influsnce of

liquori and helding the charge against the applicant is praved,

6, The cBunsel for the ruspandents also peinted out that

the applicant as a driver has apted for 24 hours duty and

that is compensated by giving him 2 days rest in a ueek in his

faveur. That is another aspect of the matter which has not

been addressed by the enquiry officer,

7, kJe have gone thrcsugh the ardor passed by the disciplinary

and appellate authority and ub. do find that the applicant was

heard by the Appellate Authority. He has admitted that he was"

drunk. Learned counsel for the applicant ftXEtWJMcr howewer

argued that such oral admissisn wauld amount to the applicant

himself going to hanS^ while h« has prayed that he should be

exan®rated, uihat has been stated by the applicant befere the
Additisnal Deputy Commissioner of Police,

appellate authority of the rank of r^^cannot be discredited

by the similopgiuen by the learned counsel for the applicant.

It may be that for getting a lenient view of the matter, sometimes

hardened criminals also give' vent to their inner censcienco,

8, Having considerad the matter in full detail, w« find that

the ardor of punishment does not call for interference. The applica

tion is therefore dismissed, leaving the parties to bear their awn

costs.

fOEPlBERfA

aa«

(D.P.SHAHW)
l«Ef»]0EFi (a)


