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CENTRAL ADMINISTRATIVE TRIBUNAL, ARINCIPAL BENCH ,

NEW DELH I
D& 2457 »f 1980 " Date of decisign 10th Jan.,1991a
Shri Kirpal Singh eeese Applicant
versus

1o Unian of India through the Fareign
Secretary, Gevte of Indiz,Ministry
af External Affairs, New Delhi,

2, Afministrative Officer(PE),
Minietry of External Affairs,
Akabar Bhawang,New Delhi,

CoRAMs HON'BLE MR, B,5,5EKHON, VICE CHAIRMAN,
HON'BLE MR, F.T.J3IN, ADMINISTRATIVE MEMBER,

For the Aoplicant ~ 0Or, D,.Vahra, Advacata.

far the respanﬂents' - Kumari Sesma Gupta, Advecate,

BoS.SEKHO NS

Shern efﬁéuparfluities; the factual mtrix
necessary o bevnmticéd for adjudicatisn of the instant
Application lies within a short cempass, AppiiCant werked
with the respondents aS,a Water -man en daily wages during
the period betwsen 16th 4pril,1990 and 15th Oct.,1320, Ths
recruitment te Class~IY pests in the Ministry of External
AFFairs'is to bé ma®e in accerdance with the Ministryef
Externgl Affairs (Class IV pests) Rscruitmeﬁt Rules,1872( fer
shgrt the *Rules')(cepy annexure R/4). The Rulss have been
made by the Presigent under provise te Article 309 of the
Constitution, The Rulés zs amended, lay down thalt 75% aof
vacancies in Class~IV pests shall be filled by dirasct

recruitment and 25% by transfer. With a view te filling the
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backleg of the vacancies meant fer the resarved categaries,

the Central Gevernment laumched a Spegial Rocruitment Drive(SRD),
The salient guidelines in respsct of the SRD have been set sut
in D.0, Nb. 28034/5/30-Estt, (A)/SRD eated 16th May,1990(capy
Annexure R/B) frem the Secretary, Ministr& of @ersnﬁnal, Public

Grievances and Pensisns, New Oelhi, Para 2(i) of Annexurs

R/B states in explicit terms that the drive will apply ta

vacancies te bs filled by sirect recruitment, As PET pala
2(iii), the VacanciESL;:ebe filled by Ministries/Departments

by their aewn arrangements either through the Empleyment E*changa
or through advertisement in the Fress, ®ara 2(vii) states thai
uhile‘calling fer applicatiens, at lsast s peried of six weazks
may bs prescribed for receipt of applicatisns and wide

publicity may be given so that the informatien reaches the target

Greups. Para 2{(viii) recites that while sending reguisitiens te the

- Empleyment EXchanges, a perigd of seven days may be given fer

namination ef éandidates, If no neminations are received within
this period, er if adequate number of candidates ars net
spansered, the vacancies may be aduértised in Nauspapers’and

in the Emplayment News inviting applicatiens frem Cangidatas
registered with any of the Empleyment Ekchangas. 3uch applicatiens
are to be considered alanguith appdicatians, if any, received

frgm the Empleyment Exchange,.

2, Vacancies reserved fer Schedules Tribe candidates were
advertised vide AHnexurngm: This was pursUant'to S.R.0.Tha
advortisamént sete gut the sligibility qualificatisns including
the aébcatienal qUalifiCatimn‘and has given 8ix weeks perisd fer
recaipt'af the applicaticns, The aflaresaid peried is te be
camputed frem the sate of publicatian of the advertisement.
Circular datee 8/10th May,1980(Annexure 'C') in respect of

the pests ef Peans was circulated te the applicant as alse te
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another Water-man whe was alse werking in the Ministry.

Out of the afaresaid twe candidates, Shri Surinder Singh bas haen

selected,

3. Accerding te the respondents five candidatés had been

‘selected put of meTe than 3800 applicants, The candidature

af the zpplisant and Shri Surinder Singh were ware alse censidercd
by the Three-Member Selection Cemmittee headed by a Deputy Secretary.
Five candidgates including Shri Surinder Singh were recamendes

by the Selection Cemmnitiee, Aapplicant has beeﬁ considered, but

his name had net been rzcemnendsd by the Salactien Cemnittes for

appeintment,

4, Applicant?®s case is that he fulfilleed the eligibility
qualificatiensy he had submitied all his particulars, certificates,

testimenials etc, when he applisd for the pestj he was entitled tg be

appeinted and the raspsn@an%s could net have advertised the

pests on 12th June,19%80, Parties have aise joined issum ean the

timely submissisn of the certificates including the certificats ahbsut
T the applicant being a member af the Scheduled Tribe .

Applicants case is that he hae submitted such certificate

£
prier te 12th June,199%0, wharess, the respandents ~.Gass& ., ia

that this was dens en 10~7=%0,

5 The salient greunds pleaded by the applicant are that
he had every right to be appeinted te the rmserved pest in
enfercement of his fundamental right guaranteed under

Arficles 15(4) and 16(4) of the Constitutien; the Tespendents have
viglataed the rules sznd administrative instructions and have
necates the very scepe ang purpecs and the basis and genesis

of SRD; the respsndents have vielated the' principles ef natural
justice as they are net even F@sponsing te the csmmu§icatimns of

the applicant and are making all eut sefforts te lecats ST pandidates
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in the eopeh market, when the applicant if a ST candidate,

balangs te their effice and has already put in mares than

- . 6 menths in the pest ef Water-man; the respendeonts haova

acted 1llegally and uncenstitutisnally in that they cannet
agvertise pests for reserved categeries without making knewn

the tetal number ef pests and the respsndents haves induldged N

in discriminatisn and faveuratism in appeinting a similarly

: éituated perssn in preference te the applicant,

Ge Reap@ndants; case,in brief,is that the Tecruitment

to the psstsef Pewﬁs-is‘tm be made as per the Rules and se

far as the 5RD is éoncarnsd,Z;fg;ccardanéa with the instructisns’
contained in Annexure R/B3 The casual workers are te be
censidered fér régulér appointment. te Creup *D* posts, if
otherwise eligible and if they have put in 2 years gf service

as casual wetker with 206 days 5? éarviée during gach Year

in thg @rganis;ti@ns ebserving 5 days werk as per the instructisns
contained in Maﬁa Ab,49014/19/ea-astt.(c).aaésa 26th Octeber,1984

(Amnexure R/C) issu=d by the Cevte of India, Department e?

pucsennel & Administrative Referms, Applicant 's applicatisn

. was stated te hpve besn received witheut ssrtificates er

cepies therdef pertaining ts educational qualificatiens,’

date of birth and ST ﬁertificaté. The applicant was asked ta
submit attested cepies of the cettificates within 7 days fer .
which Memo Nes §/PE/578/11/87 dated 12,6,90 was issued,
Applicant submitted ST ané educatienal qualificatien
pcertificates undar his latter dated NIL récaiued by the
respangents on 10,7.90(Annexure R/E) and that cepies af

certificates st Annexurcs 'F* and G* were net received., It

" has been Furthef stated that the vacanciess were Carrectly

netified, applicant was duly considered by the Selectien
Cammittee algnguith thousands of ather applicants, but his

name was net facemmendsd by the Selectian Commitise fer

appsintment ,
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7e Wa have heard the fairly elaberate arguments sddressed
by the laarned cpunsel feor the parties and hgve perused the
pleadings, the recsrds’ znd with due care znd amptitude,
8, | The\gfaunﬁ'nf discrimination and fau-uriiism urged by
the learned ceunsel fer the applicant is Eased en tha;sala premics
éhat Shfi Surinder‘Singh, who wzs alse werking as\a Watsr-man
en #2ily w,o®s had been selected,uheress, the applicant whe alse
. pessessed the eligibilitylqualificatidns had nok been salected,
Reépmndents have categasrically averred vide paragraphs 4(%) and
4(12) of their .counter that applicatiens of the tua Wabsr—men
belanging te Scheduled Triﬁa:inpluding the applicant were kept
pending fer consideratisn QF their candidature at the time ef
direct récruiémsnt throuch Empleyaent Exchangs/ﬁdvertisement and tHz
cases of beth the Mataf—men‘including the applicant were duly
considersd alsnguwith thm#e of sthers, The fﬁrea—Membar Selectisn
Cemmitise headéd by a Deputy Secretary, recemmended 5 candidates
ouf af thch applic%nt ‘had not bgsﬁ rscammenﬁeg. The applicant
has not given the particulars'on the basis ef which allegatinns
- ' . ef faveuritiem and/er ef #iscriminatien ceuld be sustained,
Mers selectien ef ;ne candidate and nggmsalﬂctisn af anether
L | candidate eut of theusznds ef cgndidétes is whelly insufficient te
sustain the plea af discrihinatian er that ef ?aupﬁritism. e

may alse ade that the fundamental right is enly ef cansideratisn

and there is ne fundamental right tc be appesintes,

9, Ceming to the greund relating te the infractisn of
fundamental rights guarantesd by Articlee 15(4) and 16(4) ef ths

[ ¢ Censtitution, ws may netice-the aferesaid pravisiens s-

Article 15{(4) lays deun thgt nething in this Article er
in Clzuse (2) of Article 28 shall prevent the State frem
making zny, special previsisn fer tha asvancemant af

any secially and sducatienally backuard classes ef
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citizens or for the Schedules Castes and tha

Schnduléd Tribms,

-

Clause (4) of Article 16 previees that nething in

this article shgll prevent the State fram making any
pravisisn fer the appsintments sr pasts in favaur eof
any backward class ef citizens which, in the epinian of
the State, iz net adequétely represented in the services

under the State, "

These; previsierns . ds : not cenfer any right te be appsintea

inlfavsur ef a member of the backuard classes fer whgm reservatisn
in the public services has been made, This ground raised in the
Applicatisn is,therefere, groundless, Equally greunsiless is the
graund® pertaining to the infractisn ef principies gf natural
justics, lle sra net auafé af any princihlss af natural Justice
which comes in the way af the State frem making efferts ie

lacate suitable ST candisates, As a matter ef fact, it is

any time #esirablas thét the State should try te locate suitable
candidates by widening the field af selectisn 23 has been dane

in thie case, se that the deserving candidates belonging to the
reserved categeries incluging scheduled tribes are selectcd, This
would bs censistent with the maintenance sf efficiency in the

ublic services,
18]

ineistence
10 Applicantfs/that he must be appeinted prisr te resprting

te recruitment by ofvertissment as he was werking in the Ministry,

grRY A LXK XEinE® saems te be clearly mis-conceives, lWhat

the applicant seeks is a specizl dispensatisn for the rag=sen that

ha was werking in tha Ministry. Such & special dispersation
ceul€ be granﬁed enly if tha applicant?s cass falls within the
purvizu gf Annsxurs R/C. Applicant®s cass is net cevered by the
afermsszid instructions, NeT have ths rzspendents vialated any

of the guidelines centained in Annexure R/B. As has been clearly

breught sut by the respendents, candidature of the applicsnt h-¢
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besn duly censideréeé by the Selectisn Committoe, e have na

reasen te dis-believe this averment ané have instead no

hesitatien in acecepting the sgmes as cerrect. The greund pertaining

ta the alleged vielatien ef the aeministrative instructisns/guidelines

contained in Annexure R/8,therefers, alse falls to the greund.

e “ The learned csunsel fer the applicant strenueusly urged
that ths =zpplicant had submitted ail‘thu dgeuments including the
gpcumnants pertaining,t; the applicant?®s being a member e¢f the
S.T. well in time, In this cennectisn, the learned ceunsel -
invited our attentisn te the certificete dated 15=5~-80 as =zlss te

the factum ef applieant's registratien with the Empleyment Exchangs

being ywll withinm the knowledge of the respendents. Accerding te

tha 1earnwé caunsel, there is a very streng prsbﬂblllty of tho
aDpllCaﬂt'S having submitted thees deocuments well in tima and
that respondaents? chtantinn ts the centrgry is net tenable,

The lmarned ceunsel fer the respéndsnts stated that the applicsnt

. could not concel vably submit the S.T, csrtificate datedi3-5-80 at

the time he filed the applicatisn i.s. en 10th fMay,1380{annexure R/D)
and that Applicant?s cammunibatisn sated 21[5[9m(ﬂnnexuratﬁﬂf)
unmistakably shews that he submitted the same subsequent te 12th June,
1993, fha learned counsel far the respyndents alse Dlacsd raliancs
en Annexura P/E, mhlch gwes te sheuw that the 3,T. Cartiflcate and
Schnol Lesving certificates uere Smelttad on 10=-7=80, Tha
assertisn of the zpplicant te the cmntrary_ig glearly untenszbls

and is held ts ba se. Plaeing ralianés upan the full Bench'deciéien*
8P Karnetka Hich Ceurt rsndersd in 'Raj Kumar v. Gulbarga University®?,
the learned cgunsel next urgen fhét it is imperative en ic part

aef the respondents te have specified ¥xxx the number of vagancias

in the advertisement. This submissign is of 1little ava il te the

applicant in that ths number of vacancias i.c. 4 were clearly
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specifisd Iin the advertisament Annexures *M?, That apari, the
facts of the instant czse are far dis-similzr te these ebtaining
in Raj Kumar {suprazjand the Tatie therein doss net impreve the
applicant?s case in any wise, In suppert sf his submiesion; the
learned ceunsel alse pointed sut that respendents were trying
te fill S vacancies instced ef 4, The learned counsel for the
tespondents explained by stating that an additicnal vacancy had

subsequently = ' .

- ‘ arisen ffor which the recsmmendations ha€ been made by the Jelectien

Committee, Extending the number of vacancies frem 4 to 5 weul€
nat have the effsct of rendering the selection invalid or gof

making geod appligant's claim whe ha# been considered and had net

besn faund suitahle by the Selsctisn Committes,

12, in view of what has been said and discussed hareinsbeve,
the Application merits rejectisn and the same is hsteby tajected

‘at the admizsign stzge, The interim arder issusd in this case 1is
N
hereby vacated., No srder a8 to cests,
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