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CENTRAL ADMINISTKaTiyE: TRIBUMAL9 BENCH,
NEW DELHI

0.:* 2457 9f 1S90 D^ts af decision 10th 3an«,199l,

Shri Kirpal Singh

versus

1» Union of India through the Foreign
Secretary, Gav/t. ef India,Ministry
fflf External Affairs, Neu Oelhi,

2« As^ministrativE OfficBr(PE),
[Ministry »f External Affairs,
•Akabar Bhaijan,iMeuj Delhi,

Applicant

CORALS HON'BLE TO. B,3,SEKH0.M, VICE CHAIRTIAN.
H0N''3LE m. P.C,3.AIM, ADMINISTRATIVE P1EMBER,

Far the Applicant - Dr, D.C.Vahra, Aduocata.

Fsr the rBspgndents - Kumari SBsma Gupta, Adv/ocate,

B.S.SEKHON; •

Shsrn sff^Superfluities, the factual matrix

necessary ta be noticeal for adjusiication cf tha instant

.Application lies uiithin a short compass, Applicant ujsrkeirf

with the rGSpongients as a liiiatBr man en alaily uiaQBS sluring

the perisd between 16th April,199Q and 15th Oct.,1390, The

recruitment to Class-IV pests in tha Ministry af External

Affairs is to be in accariance with the ninistry«f

External Affairs (Class IV pasts) Recruitment Rules,1972(for

short thei •R2ules')(c.'jpy Annexure R/'A), The Rulss have bsan

fiiai^e by the PrESi-^Bnt under pravisa t# Article 309 of the

Constitution, The Rules as amended, lay ^own that 75^ af

vacancies in ClaSs-IV pasts shall be filled by aiiract

recruitniBnt and 25^ by transfer, liiith a yisw t« filling the
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backlsjg of the vacancies meant fer the rasarued catigories,

tha Central Government liaunche;^ a SpsiSial Rocruitfnent Orive(SRD),

The salient guielelines in respect of the SRD hava been sst out

in D.d, (to. 2803V5/30-Estt.(A)/SRD datsai 16th !^ay,199Q(capy

flnnsxure R/b) fram the Secretary, Ministry »f Persannel, Public

Grievancas anal Pansisns, Neu (Selhi, Para 2(i) of Annexur®

B/B states in explicit terms that the drive will apply to

vacancies ta ba fillai by direct recruitmont. As per para
are

2(iii), the vacancies^ta be filled by riinistriss/Depaftmednts

by their own arrangements either through the Emplsyment Exchange

0r through advertisement in the Press, Para 2(vii) states that

while calling far applications, at least a period of six Uissks

may be prescribati for reCBipt of applicatians and uida

publicity may be given sq that the infarmatian reaches the target

gr«ups. Para 2(viii) recites that uhile sending requisitimns ta the

Emplayment EJ^changes, a perisd of seven ^ays may be given far

ngminatian af Candidates, If no nsminations are received within

this period, ar if adequate number of candidates ars net

spansnred, the vacancias may be aJ^vertisod in feuspapera anef

in the Emplayment Mbus inviting applicatiens from candieiatfts

registered with any of the, Emplayment Exchanges, Such applicatisns

are ts be cansidered aljingwith appiicatisns, if any, rscaived

frsm the Emplayment Exchange*

2, Vacancies reserved far Scheduled Triba candidates were

advertised vide ,Annexura*fI,! This uas pursuant t» S.R.D.The

advertisement sets sut the eligibility qualificatigns including

the ee^ucatisnal qualificatian and haS given six weeks period fer

receipt af the applications. The afiaresaid perigd is to be

computed fr»m the date of publication of the advertisement.

Circular dated 8/l0th 'May,199D(,AnnBXure "C) in respect of

tha pests sf Peans WgS circulated ts tha applicant as alsa to
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another Water-man uh© was als® working in the ninistry.

Out of the aforea^iii two Cgndisiatas, 3hri Surindor Singh has baen

selected, •

-According ts the respondents fivs candidates ha^ bsen

selecteti aut af more than 3800 applicants. The candidature

af thg ispplicant and Shri Surindor Singh were uars alsc consi^aresi

by tha Thres-MHmber SnlEctiisn ComiiiitteB heasie®! by a Daputy Secrstary.

Fiue candidates incluiling Shri Surin^er Singh ware recanfflansisd

by the Selection Csminittse, Applicant hat! been cansisierefi, but

his name had ngt bean rsceimnwrioil by the Salactien Csmmittes for

appointment,

4, Applicant's case is that h@ fulfillaa! the eligibility

qurilificntians; ha had submitted all his particulars, certificates,

testimsnials etc. when he appliati for the post; he was entitled ta be

appsintesi and the raspondsnts cuulai n«t haus aalvertisad the'

pssts en 12th 3unej199Qc Parties have als© joineei issus an the

timely submission af the certificates including the certificats abaut

the applicant being a member of the Sche3dul«d Tribe .

Applicants case is that he had submitted such certificate

prior t« 12th Dune,1990, whsreaSf the responsientB r Qas* m 3,3

that this was dons en 10-"7"=-§0,

5, The salient grounds pleaded by, the applicant are that

he had every right to be appointed ta the reseruad pest in

snfarcement of his fundamental right guaranteed under

Articles 15(4) and 16(4) of the Conatitutiani the rsspendents have

violated the rules and administrative instructions and hav«

negated' the very scape an^ purpcs# and the basis and genesis

»f SRD| the respsndents have violated the principles ef natural

justice as they are net even compnunicatinns of

th» applicant and are making all aut efferts t« lecata ST candidates
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being
in the speb markst, when the appliDant l£ a 31 candidate,

bslsngs ta their affdce and has alreae^y put in mor® than

. 6 menths in the psst ®f Water-man; the respandsnts hsva

acteei illegally and unconstitutionally in that they cannat

a^uertiss pests fgr reservet^ categaries uiithcut making knewn

the tetal numbar ef pssts an^' the respsnsiBnts have insiuWged

in «!iscfiminati®n and favauratism in appointing a similarly
i

situateJ^ persan in preference ta the applicant,

6» ftespgndants'* cass,in brief,is that the recruitment

ts the psstssf Peons is to b® made as per th© Rules anei s»
also

far as the SRD is concarnei^j^n accsfcilancss with the instructiens

oantained in Annexure R'/Bp Ths casual u/crkers are ta ba

censidered far regular appsintmant- to Gfcoup "D* pgsts', if

othsriuise eligible and if they have put in 2 years sf service

as casual uarker with 206 days of service during each year
•I

in the srganisatisns observing 5 days wsrk gs psr the instructions

contained in Wem® l\b.49Q14/l9/BS~£stt. (C)-datss^ 26th DctQb8r,l584

(AnnexurE R/E) issued by the Govt. ®f India, Department of

Pacsonnel & -Asifninistrative Referms, Applicant's application

luas stated ts have bean received uiithaut eartificates «r

copies tharSof pertaining tn educational.quali^^icatiens, '

date of birth and ST certificate. The applicant was asked to

subrnit attested copies ©f the cofitificatas within 7 days for

which Menia Ms* j^PE/578/11/87 dated 12»6«,90 was issued*

•Applicant submitted ST anei educatienal qualification

/[ certificates undar his letter dated MIL racsiued by the
/ C)j '
///' respandsnts en 10.7.90(,AnnBXure B/e)'and that espies ©f

f - •

CBrtificatas at Annexures 'F* an^ ''G* were, not received. It

has been further stated that the vacancies wer® correctly

notified, applicant was duly csnsidsred by the Selection

CiginfTiittee alongwith thousands ®f other applicants, but his

nams was net rscgsmmsndad by the Selactian CBmmittBe for

appASntment ,
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Ids have hears! the fairly elaborate arguments a^^resses!

by th£2 laarneni cgunsel for the parties anrf have perusad the

pleaifings, ths recsrais' gnai uiith due care an«^ amptitueie,

8» The grsum^ af discrimination and fauBuritism urgsel by

the learned csuhsgI f@r the applicant is based ©n the. ssIb premiss

that Shri 3urin«ier Singh, who was alse werking as a Watsr-man

sn siaily u^ges hgd baen sElected ,uihereaS, the applicant wha alss

passBSsed the eligibility qualifications has! n®i been selectee".

Respsndents have categgrically auerrei visia paragraphs 4(9) anaJ

4(12) 9f their ,cg>unter that applications af the tuia i^ter-men

belsnging tg Scheduled Trib© inclusiing the applicant were kept

pending fer consi^aratisn of their candidature at the time af

direct racruitmant through Emplaymont Exchangs/A^vertissment and tha

cases of b«th the liiater-fnen including the applicant were duly

cansirierBri alsnguiith thjsse ©f athers, Tha Three-MaiiibBr Selsctisn
\

Cemmittae headed by a Deputy Secretary, recammande!^ 5 c^ndiiiates

out af which applicant ha«l not bean rocaminendei. The applicant

hfjS not given tha particulars an the basis «f which allegations

af favauritism anaf/or af ^iscriminatian caulai b« sustained.
• /

Mare aslectien af sna canaJi'date and nsn-aalectisn af anethsr

candislate aut ef .thousands «f can«<ii^ates is uhally insufficient ta

sustain the plea af ^iscriminatijsn ®r that sf faueuritism. Ub

may alse aalii that the fuaiamantal right is anly ef consi^Bratien

anJ thar® is na fundamental right ts be appsinteaj,

g, Caming to the gr®und relating ts the infractisn af

, fundamental rights guaranteesJ by Articlsa 15(4) and 16(491 af tha
(n h'

Canstitution, may ri«tice-the afaEBSaid pravisianas-

Article 15(4) lays dawn that nathing in this Article ar

in ClgusB (2) of Article i§ shall prevent the State frara
making any: special pravisian far tha advancement af

any sacially and s^ucatiinally backward classes af
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eitizans ar for the 3chB«iul«ii Castes ansi thg

3chadulffl«i Tribes,

Clause (4) «f ^rticl* 16 pr«vi«!es that nothing in
this .Article shall prevent ths State frsm making any
pravisian far the appsintments sr pasts in favaur sf

any backwarai class sf citizens which, in the opinian ®f

L.he State, is net aeiequately rBpresenteai in the servicsa

unrfer tha State,"

ThesB; prauiaians , • sio ; not cenfer any right to be appaintesi

in faudur ef a member af ths backuars) classes far whom rBSsruatign

in tha public services has been made. This grounai raised in ths

Applicatisn is ,therefcsre, grauniiless. Equally gtsunailess is the

graunri pertaining ta ths infractian ef principles of natural

justice. lie sre net auare »f any principles ef natural justice

which CSIDES in ths way sf the State fr«(n making effsrts tg

lacata suitable 3T candiaiates, j[s s matter ef fgct, it is

any time eleairable that the State should try to lacate suitable

Candidates by widening the fieli af sslaction aa has bssn dene

in this caSQ, ss that the efeserving canaliiigtes belonging to the

reseruad categaries including scha^uleil tribes are selectGii. This

wouW bs csnsistent with ths maintenance sf effioiancy in the

public aarv/icBS,

insistence

1Q« Applicant'•s^that he must be appainte^ priisr ts resorting

te recruitmsnt by oslvertissment as he was wsrking in the Ministryj,

seems te be claarly ftiis-canceivei, kihat

•ths applicant sesks is a special dispsnsation for the raasan that

; /, j hs was werkino in thcs [*linistry. Such a special dispensation

ceuld be granted enly if this applicant's Case falls within tha

puruisu sf Annexure R/C, Applicanf's casa is nat csusree! by the

afarfssaid instructions, |\br haus tha respant^snts vinlated any

of the guidolines csntained in Annexura R:/b, As has been clearly

brought aut by the raspondsnts, candiaiaturE of the applicant hr:?!
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been eiu-ly cansi^grSi^ by tha Selectian Ceiunittoe, lii@ havs na

rsaSBR ts riis-beli0ue this auerment and hau® insteae! no

hositatien in accijpting the Sgma as carrsct. The greunti pertaining

ta the allegerj vielatien af the aa^ministrativ/e instructi»ns/Quidelines

csntainec' in Annexure R/3,therefsrs, als@ falls to the graunil.

11, The lesarneal caunsel f©r the applicant strenueusly urgsil

that the applicant haa submittssi all the dacuiTiKnts indutiing the

siecumants pertaining, ta the applicant's baing a meirfoer ef ths

S.T, wesll in time. In this ctmnectien, thf? laarnRi C0un3«l

invited our attsntian t» the certificate date^ lg—5-§0 as als» te

the factum of appliG£s.nt's registratisn with the Einpl«yfnent Exchang®

being well within ths knowladga ef th® respsndentso Accarding t«

tha learned counsel, there is a very str®ng probability af the

applicant's having submitts(i these documsnts well in tima anii

that rsspancients* cantsntion ta the csntrgry is n®l tenable,

Ths ligarne^ csunsel f«r ths rsspindisnts stated that ths applicr.nt

Cdulirf nst conceivably submit the S.T. csrtificate flatedl5-5-90 at

the timE hs filEtf tha applicatien i.e. .n 10th May,1990(Annexure P./D)

an^ that Applicant'*s communicatian datsd 2,l/6 '̂?0j(.Annexure '3,')

iunmistajobly shows that he submitted the same subsequent ts 12th June,

1590. The learnEai caunsel far the respondents also placsai rsliancs

en Annexure R/E, luhich gates tss shew that thg S.T. Certificate ani

Schnol Lejaving certificates uare submitteai ©n 10-7-SQ. Tha

assartign af the applicant t»_the csntr^ry is clssrly untenable
/I " ' "

and is held te b@ a®. Placing reliance upsn the full Bench rfecisisn^

af Karnatks High C»urt zandersa! in ''Raj 'Kumar v. Gulbarga University*,

tha learned counsel next urgeni that it is Imperative sn the part

of the rssponriEints to have specifiasl >is>cs the number of vacancias

in the advertisemEnt. This submissian is of Ixttla avail ts the

applicant in that ths number of vacanciaa i.s, 4 were clearly

* AIH 19§G KARW-ATAK'̂ 320
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specifisfi in the advsrtisement Annexurs That apart? the

facts of the instant caess are far dis-similsr tes thsSE abtaining

in Raj Kumar (3upra)an^ the ratia therein E'ae® nist impreua tha

applicant^'s case in any wise, in suppsrt af his submissionj the

learned CEunsel alsis pointeai out that rKSpendnnts wero trying

ta fill 5, vacancies instcjai "sf 4«- Tho learned counsel far the

respondents explained by stating that sn a^slitional vacancy had
subsoauently

gi'isen^ar which the recgmnendations ha^ been mads by the Sslectien

Cammittse, Extending the number of vscancies •frgm 4 ta S.waul^i

nast have tha effect af rendsring tha selECtion invalisJ or of

making gao^ applicant's claim who ha^ been consi^ere'^ 3ni haii nst

bean fauneil suitable by the Seloctian Committee.

'J2, In vieiii af what has been said and discu'^sed hsreinabeue^

tha Application merits rejection and the sains is hereby rejected

'at tha admission stagE^ The interim ardar issuss? in this ccise is
\

hereby vaaatedo Ma ©rdsr as to casts.

( P.C.3aim)
m

(B.S.SEKHON)
VC


