
In the Central Administrative Tribunal
Principal Bsnch, New Delhi n

Ragn. No. CA-2455/90 Date: 15. 1. 1993.

Or, N,T, Singh & Drs. ,,,, Applicaita

Union of India & Ors,

For tha Applicants

For the Respondents

y ®r SU8

R espondsnt s

Shri Gobind Mukhetey, Sr.Aduecate
uith Shri R.8, f^Ushra snd
firs, Meara ChlbbBti, Advocate

Shri A, K, Sikri and Shri U.K.
R aaAdvocates*

CD^ An: Hon*blo Hr, P, K, Kar tha, Vice-Chair man (3udl, )
Hon'bils I*lr, B.N, Ohoundiyal, Administrative Msmbsr,

1, Uhethsr Reporters of local papers may bo alloued te
sa8 the Judgement?

2. To be referred to the Reporter or not? J<<i

(Dudgemant of the Bench dalivsred by Hon'ble
Plr. P.K, Kartha, Vic e-Chairman )

The applicants, uho have uorksd as Directers in the

various Institutes under the Indian Council of Agricultural

Research (hereinafter refarred to as tha 'ICAR'), Filed

this application under Section 19 of the Administrative

Tribunals Act, 1985, praying for the fGllouiing relief s:-

(i) To direct the r-espsndsnts ta ramove the

discrimination amongst the same class of ^

Scientists in tha matter of "their pay

fixation; and

(ii) to rsmove the anemaly created in the implsmenta-

\

tion of U»G»C, pay-seal as for research manageTunt

o
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position S-5 Scientists and rafix ths

pay-scales of tha applicants In l in 9 uith

the fixation of other S- 6 Scientists uhs

haua bean giv/an ths seals of Rs. 7 S00( f ixsd)

par month u.-.f, 1.1.198S.

2. During tha pendency of ths present aoplication, tha

aaplicants filed flP-2624/9 2 on 26.8.199 2, nrayinq for

rsstraining the raspnndsnts from taking fur that oction for

filling tha post of Chairman, Agricultural Scisntists

R®cr uitment Board (A, S,R,8,) till the applicants ara givsn

the pay-seal 8 of Rs, 7 600/-, to dirsct thsm t® grant tha

pay-scale of Rs, 7 600 (fixed) to ths applicants uith iTimsdiate

affect subject to tha outcome of ths main appl ic ;^t i on, and te

direct the respondants ta consider the applicants alsa for

the post oF Chairman, A,S,R,B. after accepting their applica

tions, On 15,9.1992, the Tribunal passed an interim rardsr

te the effect that any appsintment t@ the post of Chairman,

A, 3.R. 3, , uill be subject to t he outcome of, the present

aoplicati an,

3, We hava gan® through the records of the case car^^full.y

and have haard the learnad counsel for both the o'-irties* The

I,C. A^tt, uas established as a Society in 1929, It has under

it 43 research institutes, 9 project directerates, 27 National

Research Centrss, 67 All India CQordingtad Research Prsjscts,

117 Kri shi Vigyan Kendras and Trainsrs Training Centres ta

• •»* 3.« ,
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undertake imolamentati on of its objactives and functions.

Ths Agricultural Research Seruice (A.R»S. ) was startsd in

Dccobar, 1975, A.S,R,0, is ths rscruifcing agsncy for recruiting

Scientists at Various Isx/els,

4. The Scisntists in the I.C. A.R. holding r-s-arch managemsnt

positions, balong to tha cafcagory of S-4 to .3^8 uith difffirsnt

oay-scalss. For our present puroose, ua may rafer ta Sci-ntist

S-5 uhich Was in the pay-scals of Rs. 2^300-2500, Scientist S-6

in the pay-scals of Rs. 25GQ-3000, Scientist S-7 and Scientist

S»0 in tha scale of Rs. 3000. (fixed),

5. Gn 9. 3. 1989, th« I.C.A. R, introduced revissd pay-sc al es

in respact of A.R.S. Scisntists of the I.C. A.R, and its russarch

.institutes. Those belonging to ths catsgory of 3ci ;ntist S-5,

ijgrs giusn the rsuisad pay-scale of R s. 4500-7300- and those in

the catsgory of Scisntist S~ 6, u er b giv/sn ths o.iy~scals oP

R 8,5900-7300.

6. Thar Baft ar, t ha rouis-d pay-seals of Ra, 7&D0 (fixad)

y 3S introducsd in rsspect of Deputy Oirsctors General and

Oir actors of deemed Uniuer sitiss (namely, I. A.R.I,, I.y.R.I,,

C, I ,F. £. and N.D.R, I, ) and the National Acgderay of Agricultural

i'esearch flanagsmant (W.A.A.R,f1.) u.e.f, 1. 1. 1986 by the arder

dated 22.8. 1989.

7. Thus, Scisntists belsnging to the S-6 category, are

getting tuo pay-scalss, namely, thase uho hold the posts of

Deputy Oiractor Genaral, tha Directors of daiamad Uniu ar siti es,

.,..4,
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and of ths N, A.'A, K. !>1, , ars giwan a salary gf Rs, 7500( f ixed }

p@r month, uhila the ramaining Oirectors of the Institutes

ars given only the scale of Rs. 5900-7 300. This is th«

grievance of the applicants before us,

8, During the hearing of the case, ue hawe basn informed

that there are in all 26 Scientists in S- 6 category out of

uhich, 13 are getting the pay of Rs.7500/~. (fixed) psr month

and ths remaining 13 are not gstting the same pay-scale.

9, The applicants haus contandsd that the fixation of nay

af soma of the S~ 6 Scientists at R8.7 600/-. (fixsd) and other

S-5'Sci-sntists in ths scale of Rs. 5900-7300, is contrary t®

the principles of tenurial postings on t he Research f*1anagemsnt

posts. This Would, in the long run, affect the r®tatisn of

the Scientists after .camplat ing the pr ascribed tenurial

pgriod,

10, Anot her argument of the applicants is that in fixing

tha pay-seal 88 of some of the S- 5 Sciantists at Rs, 7600/-,

there h^s bgen 'pick and choo se' procedure which is against

the principles of natural justice. For example, the Oiractor

nf N, A, A, R. f'T, , uho is in th® grade of S-6, is given the pay-

scale of Rs. 7 60•/- , uhereas ths Director, Central Institute

of Agricultural Engineering, Bhooal, uho is also in the

S-6 category, is given only the seals of Rs.5900-7300,

'H* Of the applicants belonging to S- 6 c :-it -qory, applicant

No,1 uas appointed by the I,C,A,FU as Qiractor in the Central

•
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Soil Salinity uasaarch Institute, Karnal, in 1908 in the

oay-scgla of Fi s, 2500-3Q00. After the intrDduction dF the

LI.G,C, pay-scales, he uas given ths replacsmsnt grade of

R3,5900-7300, The r spr esent ation made by him for removing

the anomaly in tha oay-scale, has not rscsivad any faveurable

rasDonse,

12, Applicant No, 2 uas appointed as Director, Indian Institute

,af Soil Science, Bhopal, in 1988 in the os?y-scala nf Rs, 2500-

3000, AppliCiant Wq, 3 (Jas appoint ad as Oirec.tDr of Natinniil

Qursau of Animal Genetic Raseurces in 1986 in tho nay-sca3.e

• f Rs, 2500-3000, Ha uas given on a advance increment. He made

a r epr gsant ation for giving him the pay-scals of Rs,73Q0-7600

and a sutasoquent represent ation for giving him the seals nf

Rs,7 600, but this has not been accsded tc by the respcndents,

13, Applicant No,4 uas aoosinted as Director, National

Bureau of Plant Genetic Resources in the oay-sCale of R s, 2500-

3000 in 19 88, "He had b aan given Rs, 3000/'- as Prsfgssor of

Eminence, Ha made a represant ati on to give him tha Travisad

Day-scale cf Rs,7600/- which has not b aen accadsd tn.

14, Applicant No,5 was appointsd as Oiractrir, Central

Institute of Agricultural Enginasring in 1981 in the oay-

scale of Rs, 2500-3000, He uas only given tha pay- scale of

Rs,5900-7300 u,B,f, 1, 1, 1986, He was, houBVsr, appointed

in 1989 as Officer on Spscial Outy, I,C,A, r-;, to thgi pest of

\
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Daputy Diractar Ganral ( Enginesr ing ), Hsad quart sr s, «in tenurial

basis for a oeriod ©f Fiv/s ysars in the pay-scals of Rs,7 60 0/-

u.s.f, 20.1D. 1909.

15, Applicant Na. 6 uas appointsd as Oirecter, C, 3, U.R.I. ,

Av/ikanagar in the pay^scala 0f-R s, 2500-3000. His represent ati®n

f«r giving higher pay-scale tu him, has al s* n©t bsan acceptad,

16, The applican-ts have argued that thay uera selected as

• irscters by the A. S.R.B, gn account ef their sutstanding marit

and they are Scientists ©f repute and Bminanca, They have

challanged the discrirainatisn in the pay-scales an the graun^ '

sf vislatien ef Article 14 ef the Constituti»n.

17, The raspandants have cant ended in their count ar-affidavit

that in the case af tha Scientists u®rking in the I.C. A.R., the

pay-scale has bean revised in the upward -directian. The

rsvised pay-scale ef Rs, 2500-3000 i s Rs. 5900-7300. The oay-
r

scale «f Rs,7600/- is given te Oaputy Oiracters Genaral, ICAR,

as uell as tha Directers sf 4 National Institutesj mentianed

abeua. Thsy have sought te justify this an the graund that

the past ef D.O.G. is admittedly highar than that of the post

held by tha applicants and it carries higher r aspan sib iliti es

and functians. Similarly, the feur National Institutes ara

much mare important and have bean declared as 'daamad universitias'

They hava al sa relied upan the recemmendatisns made by the

Export Committaa set up by tha I.C, A.R, and tha Gavernment

ef India, under tha Chairmanship of. Or, Fl.U. Raa, Special

••>.7..,
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• irsctor general, I.C.A.R., and Profasser M.G.K, Monon. The
concurredU.G.C^ also xxxx ^ in the r scemmendat i®n that the OOGa and

Oxrectors of dgsmed Uniuersitias be given the pay-scala as

that of l/ico-Chancellor, i.e., Rs,7600 (fixed).

18. In the case of Wational Academy sf Karnal Research

and Management, the respande'nts have stated that it uas

originally set up as a Staff Collage, Hyderabad some time

in 1974-75. ThRugh it has not besin formally granted the

status ef deemed uniusrsity,• the Director of the Institute
V

✓

has been equated uith Directors of National Institutes having

the status of deemed Univarsities, in v/ieu of the fiact that

the Academy is primarily discharging the functions of

education an^ training t® Scientists and other persannel at

national lev/el in the cauntry. The Wanagemsnt and athar

Csurses are al se organised by the faculty for Scientists

and Tsachgrs from I.C.A.^. and SAUs from time to time.

According to tham, the set-up of tli^e Acgdemy is, therefore,

different from other Central Institutes.

19. The respondents have stated that the demand of thte

applicants fer grant of the pay-scale of Rs.76aa/- uas

considersd in depth in c©nsuit^ation with the Ministry nf

Finance, Oapartment of Expenditure. The Flinistry of Finance

have, hoU0\/er, not agreed ta the same.,

20. In our opinion, the question of pay-scales is a matter

y

to be decided primarily by the Oepartmsnt concerned having

8..,
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regard to cHb functions and rssponsibiiiti ,3 of ths various
posts. in the instant Oasa, Expert CB«,mitte,s had gon, into.
th= matter and rooommandsd tup pay-scalss for Scientists in
B-6 category, mthe facts and circumstance, thore is no

matsrial on record to indicate any -pick and choose' procedure
foll.ued by the resoondents, as has bean alleged by the

applicants,

21. Thsre is, howeuef, another aspect Df the matter. All

the Scientists in the S-6 category are parst^ns of reaute and

eminence. All sf them are aspirants for the post: of Chair7,an.
A.S.R.B. In the interest of justice and fairplay, ue are of

the apinion that all the Scientists belonging t© S-6 categery,

irrespective ©F their pay-scales, shall be considered for

appointment to the post of Chairman, A. S.R.8. y® do not see

any reason or justificatien in restricting the field of chsice
/

only t® those who drau the pay-gcale of Rs.76Q0/- (fixed).

Accordingly, uhila ua do not see any merit in the main prayer

of the applicants for grsnting them tha pay-scgle of Rs.VSOO/-

ner month, ue arf^ of ths opinion that the names of the anolicants

and those similarly situated belonging to t he. 3-6 cat egory,

should be censidered by the Search Committse constituted t®

fill up the post of Chairman, A. S.R.8., irrospectiue of ths

pay-scales draun by them. Tha choice of tha Chairman, A, S.R.B.

should be made en the said basis, We-order and direct accordingly.

There will b© no order as to,costs.

7

• A U'
(B.N, Ohoundiyal)

AdministratiuB Member
(P.K. Kartha) I

\/ic®-.Chairman(3udl,)


