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In the Central Administrative Tribunal I
Principa} Bsnch, Nsw Delhi \»:>

S Sue———

Rwgn, Ne,CA-2455/90 Date: 15,1,1993,

Dr, N,T, Singh & Ors. .... Applicants

Versys
Unien of India & Ors, eeoes Hemspondesnts
For the Applicants eses Shri Gebind Mukhetey, Sr;AdumCate

with Shri R,8, Mishra and
Mrs, Meara Chibber, Advocate

for the Respondents eses Shri A.K. Sikri and Shri V,K,
Fao, Advocates,

CORAM: Hon'ble Mr, P.K. Kartha, Vice-Chairman (Judil.)
Hon'tile Mr, B.N, Dhoundiyal, Administrative Member,

-

1, Whet har Reporters of local papers may be allousd te
sae the Judgement? cy,

—

2. To be referrsd te the Reporter or not? %

(JUdgemadt of the Bench dalivered by Han'ble
Mr, P.K, Kartha, Vice-Chairman)

Tha applicants, who have worked gs Directers in the
various Institutes under the Indign Council of Agriculturazl
Research (hereinaftsr referred to as the 'ICAR'), filed
this apﬁiiCatimn under Sectien 19 of the Administrative
Tribumals Act, 1985, praying for the felleuing reliefsi=
(i) fo'direct tba respondents te remeve the
discfimination amonést the same claés of '
Scisntists in the matter of their pay
fixation; and

(ii) to remove the anemaly created iﬁ thslimpiemanta.

tion of U.5.C, pay-scalas or rssearch managesmnant
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positisn S5~6 Scietists gnd rafix the
pay=scales of the applicants in linas uith
the fixation of other S5-6 Scisntists uhs
have been given the scals of Rs,7600(Fixed)

per menth w,=,f, 1,1, 19886,

2e During the pendency of the present zoplication, the
aoplicarts filed MP~2624/92 on 26,8,1992, nraying for
rastraining the rasponlents from taking furthst occtioan fer
filling the past of Chairman, Agricultursl Scientiste
Pacruitment Seard (A.S.R.B.) till the anplicants aras givan
the.pay-scala bF Rs, 7600/, to dirsct them te qrant tha
pay-scale of Rg, 7600 (fixed) te the applicants uith immediate
affect subject to the cutcome of the main application, and te
diract the respondants te considsr the aoplicants alse for
the post of Chairman, 3,5 5.8, after accepting their applica-
tions, Omn 15,9,1992, the Tribungl passed an interim erdar

te the effect that any aDpsint%ent te the post of Chairman,
AeSeRuBay will be subject te tha putcome of the pras=nt
anplication,

3. Ue have gene through the records of the cass carefully
and hzve hesard the learned counsel fer both the nartiss, The
1,2, 0.1%, was astablished gs a Socisty in 1929, It has undar
it 43 fesgarch institutes, 9 project directeratms, 27 Natigngal

Rmsearch Centres, 67 All Indig LCoordingted Resmarch Prejacts,

117 Krishi Vigyan ¥endras apd Trainers Training Centres te
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undert gke implementation of its objactives and functions,

The Agricultural Res=arch Service (A.R,S.) uvas startsd in
Jetober, 1975, A.S,R.B, is the recruiting agsncy for recruiting
Sciszntists at various levels,

4, The 3cientists in the I.C,A, 7. holding res=arch managsment
nositions, belong te the category of S5-4 to S=8 with differsit
ma§~sc§las. For eur present puroose, wm may rmfar ta Scisntist
S=5 which was in the pay-scale of Rs, 2900~2500, Scientist 5-6

in the pay-scalm of Rs, 2500-3000, Scientist S5-7 and Scientist
5-8 in the scale of Rs, 3000 (fixed),

5. On 9,3.1989, the I.C,A.R. introduced ravised pay-scales
in respsct of AvReS. Scientists of the I,C,A,R., and its ressarch
institutes, Those belonging te the catsgery of Sci-ntist S-5, (J
ware givaen t he raevised pay-scale of Rs,4500-7307 and these in
the categary of Scientist S.6, wares given ths sgay-scale of
Rs,5909-7300,

54 Thereafter, the revised pay-scale of Rs, 7670 (fixed)

wss Introducad in respect of Oeputy Oirscters General and
Directors of deemed Uﬁiversitias {(namely, I.A.8,1., 1,V.%,1,,
CoeloFa&s and NeD,R,I.) and the National Acadsmy of Agricultural
fesearch Managsment (N.A.A.R.M, ) u.e,f, 1,1,1986 by the erdar
dated 22,8,1989,

7. Thus, Scientists belenging te the S-6 catnrgery, ars

getting tuo pay-scales, namely, those who hold the posts of

Deputy Dirsctor Genasral, the Directors of deamad Univarsities,
o~

41‘051‘."



- \e

and of the N,A;A.R.M,, are given g salary of Re, 7600/~ (fixed)
per month, while the ramaining Directors of the Institutaes
are given only the scale of Rs,5900-7300, This is the
grievsnce of the applicants baefore us,

8. Dufing the hearing of the case, we have basn informad
that thers are in all 26 Scisnbists in 56 category sut of
which, 13 are getting the pay of Rs, 7600/~ (Fixed) par month
and the remaining 13 are not gzt ting the same QaV-SCalE?

g, The applicants haue centendad that tha Fixétian of nay
of soms of the 5-6 Scientists at Rs,7630/« (Fixad) and ot her
S-6 Scientists in the scale of Rs.5300-7300, is contrary te
the principles of tenurial pestings on t he Rmsearch Mananemant
posts, This would, in the leng run, affect the retation of
the Scientists after .complet ing the prescribed tsnurial
paried,

11, Angthar argument of tha app}iCants is that in fixing
the pay-scaless of soms of ths S~6 Scisntistg at Rs,7600/-,
thers hgs baen *pick and“chuasé{ pracedure which is against
the principles of ngtural justice; For example, the Oirector
of NeAsAdR.Mey who is in the grade of 5.5, is given % he péy-
scale of ?3.7600/-,‘uhereas tha Director, Central Instituta
of Agricultural Enginearing, Bhooal, who is alse in the

S-6 category, is glven only ths scals of Rs,5930-7370,

"M OFf the abﬁlic;nts belanging te 5-6 catengery, applicant

Ho,1 vwas appolnted by the I,C,A,R, aa Dirsctor in the Cantral

&
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S0il Salinity fesearch Institute, Karngl, in 1988 in the
nay-scale of Rs, 2500-3000, After the introductisn of tha
UsG3,C, pay-scalaes, he vas éiven the replacemant gqrade aof
8,3900-7300, The representation made by him for removing
the anomaly in the oay-scale, has not recsivad any fgauveurable
I aspense,

12 Applicant Neo, 2 was aopainted-as Dirnmctor, Indian Institute
of Soil Science, Bhopal, in 1988 in the oesy-scale of 85, 2500
3000, Applicant Ne,3 was appeinted as Director of National
Bureau of Animal Genetic Respurces in 1986 in the nay-scale

nf Rs, 2500-3000, He was given one advances increment, He made
a reprasentation for giving him the pay-scale of Rs,7300-76030
and a subsenuent representation for giving him the scale nf
lig, 7600, but this has not been acceded tec by the respendents,
13, Applicant Nno,4 was gppeinted as Director, National
Bureau of Plant Geaenetic ResaquQs in the pay-scals of Rg, 2500~
.3000 in 1988, ‘He had been given Rs, 3000/~ as Professsor of
Eminence, He made a represantation to qium him tha reuised
pay-scale of Rs,7600/~ which has not be=n acceded ta,

4. Apnlicant No,3 was appointed as Oiractar, Central
institute of Agricultural Enginesring in 1981 in the an;
ascale of Rs,2300-3000, He was only given the pay-scale of
Mg,5900-7300 wee,f, 1.1.1986, He was, howsvar, apnsint=d

in 1989 as Officer on Special Duty, I1,C.AR. to the post of
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Deputy Directer Ganral (Engineering), Headguarters, sn tenurial

Dasis for a geriod of Five years in the pay-scals ef Rs, 7603/

u.e.f, 20,%7,1989, h

15, _ Applicant Ne,6 was appsintad as Directer, C.S.uW,R, I,,
Auikén?gar in the pay-scals of Rs, 2500-3000, His represantation
far giving highser pay:s0ale te him, has alse nst baan accept ad,
16, The applicaﬁté have ;rgued that they were éélected as
Oir=cters by the A.S.R,B, en account af Lheir autsﬁandiné marit
and they are Scientists of reputs and sminence, They have
chéllaﬁged the discriminatien in the pay-scales sn the graund ~
of vielation ef Article 14 af the Constitutian,

17. The raspandants havae cgatended in their count mr-affidavit
that in the case of the Scisntists wecking in ths I.C.A.R., the .
pay-scale has heen fevised in the upgardfdirectian. The

ravised payuscala‘af Rs, 2500-3000 islﬁs.5500~7300; The pay-

scale of Rs,7630/- is given te Deputy Directers Genargl, ICAR,

as well as the Directers of 4 National Institutes, ment isned

abeve, .Thsy have sought te justify thié en the ground that

the psst of D,0,G, is admittedly higher than that of the pest

held by the appliCanté and it carriss higher rSSpmnéibiligies

and functiens, Similarly, the feur National Institutas ars

much mare impertant and have besn declared zs 'dsamed universifiss'.
They hagve alse relied upen the recemmendatiens made by the

Expart Committse sat up by the I,C,A.R, and ths Gevernment

ef India, under the Chairmanship of Or, MV, Rams, Sp=cial
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Director General, 1.C. 43,y and Profassgr MeGo Ko Menon., The

Qs
concurstad >~

UseGu Ly alse xxxx [ in the recemmendat ien that the D3Gs and
Diréctmrs of dgemed Univarsitims be giﬁan the pay-scale asg

that of Vice-Chanceller, i,e., Rs, 7600 (fixed), )
18, | In tHe Case of National Academy aF'Karnal Researcﬁ

and Management, the respandénés have stated that it was

eriginally sét up as a Staff Celiege, Hyderahad soms time

in 1974.75, Thaugh‘it has not be#n formally granted the

status ef deemed university, the Dictector of the Institute

’

has been equatsd with Directors of Mational Institutes having
the statqs of desmed Universities, in view of ths fact that
the Academy is primarily dis;harging the functions of
education apd training'tn Scientists and other persennel at
natienal levél in the ceuntry, The Managemen: and aihsr
Courses ars al se organ}sad by the faculty fer Scisntists

\and Teachers_Ffom 1.C, A7, and 35AUs from time te time,
According te tham, tha set—up.af the Acagdemy is, therefors,
different from other Central Institutes,

19, The respondents hgve stated that the deﬁand of the
applicants fer grant of the pay-SCale’OF Rs.,7600/~ was
considersd in depth in censultgtion with the Ministry ef
Finance, Department of Expenditure, The Ministry of Finance
have, howsver, not aqresd te the sgme,

21, In our epinion, tﬁa questian of pay-scales is a mattar

7z -

to be decided primarily by the Department concerned having
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regard te the Functions gnd responsibilities of the various
pests, In the ingtant Casay, Lxpert Committoes had gone intg
the matter znd Facommended two pay-scalaes ffor Scientists in
5- 6 categary, 1In the facts gnd circumstances, tharse is no
material on racard teg indicate any 'pick and cheass'-prmcadura
Fcllaue@ by the resspondents, as has bean alleged hy tha
applicants,
21, A Thare_is, howevar, angther aspect of the matter, 411
the Scientists in.the 3= 6 category are parsens of rensute and
eminence, All of them are aspirants for the post- aF_Ehairnan,
A, S.R,B, Iﬁ the interest of justice and fairplay, we arg of
the epinion that all the Scientistsgs belenging te S-6 cat sgery,
irrgspactive ef their pay-scales, shgll ba consideied qu
appeintment to the post of Chairman, A.S.R.8, e do not ses
any reasen or justificatien in restricbihg the field of cheice
g ,
only te those whe draw the pay-scale of Rs, 7600/~ (Fixeq).
Accordingly, whils we do not see any merit in the maiﬁ Pray er
of the applicants Fér granting them the bay~SCale-0F Rs,7670/m
ner month, we are of the epinion that the names of the apolicants
and those simila;ly situat ed belenging te the S-S cat egory,
shﬁuld be cens{darad by the Ssarch Cmmmittae constituted te
fill up the post of Chgirman, A, S.R,8,, irrespectiva of tha
pay~sCales drawn by them, The choice of the Chairman, A, S,R.8.

should be made en the szid basis, UWe order and direct accordingly,

There will be no ordsr as te casts,

<
L\. i (\);J;/:"‘-’d\‘,‘ /‘" .o AN m;
(B.Ns Dhoundiyal) M3 (P.Ke Kartha)

Administrative Member Vice-Chairman(Judl,)



