C NTRAL ADMINISTRATIVE TRIBUNAL,
Principal Bench

Qah. No, 2454 of 1990
o in
New De lhi, dated the I3/ Nb’,Vé'l’]t?gQL 905,
HON'BL MR, S.R., ADIGE, MEMESR (A)

HON'BL DR, A, VEDAVALLI, MEMBER (J)

Shri bqraj Pal Singh @«”673)(1167/D)

2%, Sub- IﬂbyVC‘tor

S/0 Shri Gobind Slngh

R/o G=5 Police Colony, Mehrem Nagar,

Wow Do this ees APPLICANT

=% Advocate': Shri Shyam Babu)
' VERSUS

1. Delhi administration through
the Chief:Segretary,
'5, ahyam Nath Marg, Delhi,

2. Tne Addl, Commissioner of Pollce
YJorthern Range, Police Hgrs.,
P, r.state N2w De 1hi,

3. Dy. Commissioner of Police,
North Dlstrlct
De lhi,

4. Addl, Commissioner of Police,
North Relhi,

{By Advocate: Shri S.K Sinha
proxy counsel for Shri
- Jog Singh)

oo RESPONDENTS

MB. S.R, ADIGS

EMBERA )

_In_’;his application, Shri Suraj Pal Singh,
Ex, Sub-InSpector of Police has impugned the order of
panishment dt. 20.8.87 permanently forfeiting three
years approved service of the applicant entailing
reduction of his 'pay from BRs 1760/~ to 1640/~ p.m. from
the date of issue of the order and treating the

suspension period from 5.11.86 to 1,2.87 as not spent

Wl Uy Oa

on duty (_f.\nnexure .M‘); the appel]_a"f,e order dated ¥5.1.88

2Bl

. oo sl - the. subse quent. order .
{Aanw ©) ¢jecting,the, appeal opd he, SuDPe OO, BESE

dated 12.2,1990 amending the punishment
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order by adding the words # for a - .
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period of three years having cumulative effect®
after the word ® forfeited permanently® [/ /).

D

24 The punishment ozder which is thus
impugned now reads as und'er:'-_

" Accordingly three years approved
service of S,I, Suraj Pal Singh
Noﬁlléo/l) is 'hereby forfeited
permanently for a period of three -
years having cumulstive effect entailing
‘reducticn of his pay from Rs)1760/~ |
to Bks.1640/« p,m from the date of
issuye of this ordex, The periocd of
his suspen$ion from 5J11,86 to |
1,3.87 is treated as not spent on
dutyii®
3. ~ ‘Shortly stated the applicant was proceeded
against departmentally on the.charge that the applicant
while posted at P,S,Ashok Vihar on 2311586 while
investigating a criminal case, had arrested three
persons, and had brought 8-9 persons but they were
let off after extorting £.400/- from them; secondly
it was alleged that while deputed for the disposal
of a D;D; entry regarding an information of a quarrel,
- the applicant arrested four persons under secsj107/151
' CrJP/CY¥, and during enquiry he got four persons medically
examined, cut of whom two were reported to have been
injured with a sharp pointed object, as certified by the
doctor',. which was a sufficient ground to register
. a casé under section 324 IFC but the applicant did not
register a case under section 324 IFC, and merely
‘arrested the persons concerned under‘ section 107/151
Cr.P,Cif thirdly it was alleged that the spplicant mis- -
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behaved with the SHO Ashok Vihar on 4411.86 and

- 3 =™

i

made falsé allegation against him in the presence
of his subordinatesj

I

4, . The applicant was placed under
suspension on 551186 but was reinstated on 2,3.87

5. ' The Enquiry Officer held all the
.charges against the applicant to be proved, on the
‘basis of which the applicant was called upon to6
show cause as to why the three years approved
-service should' not be forfeited permanently and

his suspension pericd be treated as not spent on duty.

6. Ubon receipt of applicant's reply,
tt;é impugned punishment was imposed vide order
dated 20.'.'%‘82487, which was upheld in ‘appeal vide order
dated 25§#1.88, and on 12,9,90an addendum was issued
. vide Annexure-P against which this G,A, has been
" filedd | |

7. ' We have heard Shri Shyam Babu for the
applicant and Shri S;K.S,inha for the respondents

8. ' The first (gro_undf taken by Shri

-Shyam Babu is that the impugned punishment apart
from being illegal and _aibitrary, violates Article
20 qf the Constitution as it punishes the ‘applic ant
more than once for thé same offence,’ It is asserted
that the impugned punishment c auses reduction in |
the applicant's pay from RsJ1760/- to Rs;1640/~ p/mfl -
besides ppnishing the applicant by treating his
period of suspension from SHLLIB6 to 1#3/87 as

not spent on dﬁty, ~which causes loss of pay
as well as sepiority to the applicant which is

an independent punishment .’ At the outset it may

3 )
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be statzd that Article 20 hrés no relsvance to this
Case, bacause the prohibitions imposed by thét
Article are strictly relevant trs criminal process
and not to'departmEntal proceedings,’ While Clausé
(1) is Concerned with the subs tan tlve law of

A T Pina

criminal ligbhilit /,
AN

with the steges of procedure. wo doubt, Ar+1c le

/>
Zuse (2) is concerned m-a:mly

20(2) 1ncorp0rabes a prov1Sion against "double jeopard
by which prosecution and punishment after an
earlier punishment‘fof the same offence is barred,
but the te:m‘"offence" has to be taken as defipedt in
Section 3(38) Genersl Clauses Act, appliad to the
'Constitution by Article 367 , i.e, an act or om1331on
punlshable by law and the word'prosecutiont used

“in Article 20(2), would not cover departmental
proceedings not held before a criminal court,
Furthemmore the word "Punishment® used in ArﬁiCle.ZO
" (2) has been defined to mean s judicial penalty
‘éwarded by afC:iminal Court as distinguished from

a statutory authority(Thomas Dana Vs, State of Punjab
AIR 1959 SC 375; S;Ral Vs. Collector Gustomes ATR
1958 SG 3%3; Narayan Lal Vs, Mistry- ATR 1961 SC 29)
and ‘would not_ include other penalties such as’
disciplinary action in the case of public servants
{Rama Vs. Superintendent of Police~ AIR 1967 Mys ore
220). |

9. Shri Shyam Babu has also sought support

for this ground from Section 21 Delhi Police Act 473
which stat ss that any of the following punlshnﬁnts
lmay be awarded namely dismissal, removal from

service, r:duction in radk, forfeiture of approved
seryibe, iﬁduction in pay, withholding of incfement,
and fine not exceeding one month's paye. Shri Shyam
Babu Has argued that the above section lays down
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that'oniy one of those punishments'may he -inf licted,
_but in the' applicent's case, not only have his. |
services been forfeited; but his pay has also

been reduced which means that he has been inflicfed
with multiple punishments, It needs to be noted.

in this connection that Sectlon 21 Delhi Police

(479 +
Act ;does_not state that any one of the above

puni;hments may be awarded,! Moreover, Rule 8(d) DPlhl
Pollce (Dunlshment & Appeal) Rules, which incidentaly
“has not been impugned, while outlining the p rinciple
for inflicting penal;ties p001flcally provides for
uhe awarding. of the punlshment of forfeture of approvec
service ‘which in turn would. entail reduCtlon in
pay, or deferment of increment(s),’ Hence, neither
Article 2990§%phe Constitution/prASecﬁioql21 De 1hi

Police Actjavalls the spplicant.

10¢ Inso far'as the question of suépension of

tbe app lic ant is concerned, it must be remembeied

: %haﬁ'under FR 54~B(3) which is fully applicable to the
De thi Police vide Notification datéd 172,80, the
applicant would have been eﬁtitled.to treat the
suspensionpe riod as duty for‘pay and allowances

only where hé was fully exonerated of the charges, and
the competent authorlty held th° suspension wholly
unJuStlfled o In the prusent case, the applicant was

; not completely exOnerated,’but was punished,’ Hence

the respondents cannot be faulted for not treating

the suspension period as.dutyifHence the first ground
fails,

1l.  The next ground taken is that the punishment
order not only reduces the applicant's salary but does

. AN
so with cumulative effect,and hence violates Rule 8(d)

De 1hi Police (Punishment & Appeal) Rules, which reeds

~
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thus:

"Forfe-iture of aspproved services-
Approved service may be forfeited
pemmanently or temporarily for
aspecified period as under;

i) for purposes of promotion or seniority

_ (permanently only); ,

ii) entailing reduction in pay or defements
of increment or increments{permanently

_or'temporarily).“
Examining the impugned order in the background of
this sub-rule, we find firstly that it permanently

forfeits 3 years approved service, This means that for

- purposes of Seniorit§ or prqndtion, the number of

years of service put in by him will be deemed to be
three léss then the actual number put in.' This

is fully consistent with Rule 8(d) (1). Secondlv the
impugned order reduces the applicant by three stages
in his timé sci}e, lowaring his monthly pay from

fs. 1760 to 15,1660, This is a natural consequence of
loss of three yearé of approved service, Thirdly

the forfeiture is to operate for three year;ffqn

ite date of issue, In other %ords the applicant is

to éontinue to remain at %, 1540/- p.n.' for 3 years from
its date of issue, Fourthlg tﬁe order has cumulative
effact which means that these ‘three years will not
codnt towards future increments, 2nd when at the epd
of the thiee year period the applicantfs next j
increment falls due, it will be calculated on %.1649/-,
which in turn implies a permanent reduction in pays
This "is in accordance with Rule 8{(d)({ ii). Thus
although the impugned orxder could possibly have been

m "':4’ . . . 3 .
worded 2w eufitheally, its meaning is unambiguous

apd it.cannot be said to conflict with Rule 8(d).

b
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L does not help the present applvcam.. More over, |
FR 29(l)itself provides' that the competenu authority
who reduces an employee in the time scale by way
of penalty, is fully entitled to determine the time
period from which this reduction would oparate and
fﬁ:fher to detemine Wheﬁhé“ at the end of that
period, it will count towards the spplicant's future
increments or not, This ratio has also been confimmed
by the Tribunal Full Bench decision dated 221,93 in
the the casé Y.D;Parwané Vs, UOI & another { Full Bench
Dec isions-Volume III!Bahri Brothers, Delhi);! Hence
thiS'grbundaiS not sustained either,
12, The next ground'taken is that the period
of Suspen51on cannot be treated asiperlod not
spent on duty, In this conn@ction, Shri Shyan Babu has
drawn attent%on to Rule 27 D2 1hi PDL;CG { PUnlahmenﬁ
& Appeal) Hn,zﬂleséfﬁ Acc ord ing to hiﬁn, noné of the
“ingredients of that rule are made out to have;
warranted the applicant's suspension, and hence the
period of Suspension has to be?treatéd as period spent
on duty. This ground has no merit because Rule 27 is
by no mans an exhausiive and all inclusive list of
situation where g police officer may be placed under
suspension which is clear from its first line itself

which réads N 3 Police Officer J..... shall ordlnarlly

(emphaSlS added) be placed under suspension on1v...."
It has already been pointed out in paragraphiaabove
that treatingt he @ riod of suspension as period

not Spéqt on duty was perfectly in oxder,in view of

the fact fbat‘the applicént was not completely

ﬂy
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exonerated in the departmental proceedingsg This ground.

therefore fails§

13, The last ground taken by Shri Shyam Babu.

~is that the departmental 2nqury is vitiated on the
ground of denial of the principle of natural justice
because a copy of the preliminary enquiry report

and the statement of witnesses in the pre liminary enquia
were not supplied despite being asked for from the

Enquiry Officerd

14, ' Rule 15 Delhi Police (Punishment & Appeal)
Rules governs preliminary inquiriesJ Sub-Rule (3)
of Rule 15 expressly states that the file of the
pre liminary inguiry shall not form part of .the fomal
departmental record, but statements therefore may
~be brought on record of the departmental proceedings

when the "witnesses are no longer available (9mphasis

- supplied, It is not the applicant's case that any
witnesses in the preliminary eaquiry were no longér
available and hence the statements made in the
préliminary inquiry should have been furnlshed to him
in the departmental enquiry,! Further more Rule 16(1)

De lhi Police (Punlshment & Appeal) Rules goveraning

the procedure for departmental i‘nquiries, requires only
copies of those documents to bé supplied to the app licant
which are reljed upon by the prosecution to prove the
Charge / During hearing respondents® counsel denjed

that any materials iﬁ the preliminary edquiry were

re lied upon by the prosecution in the departmental \
proceedings, and the applicant has also not succeeded
in establishing that any materials in the pre liminary
énquiry were relied ypon by the prosecution in the

. A #’- "ﬁ")/“/t/}t’fhtll 0/ 'ﬂ[l
departmentsl enqulryito his prejudiced

15, Shri Shyam Babu has however urged that non-

)



supp ly of the copy of the 'pre liminary report has
prejudiced the applicent and has resulted in denial
of natural justice, thereby vitisting the departmental
proceedings, In this connecti on, he has reljed

upon the Delhi High Court's ruling in Jug Raj Singh
Vs, Delhi Administration, DRelhi =197C SIR 400 ;
Hon'ble Supreme Court's Ruling in Kashinath
Dikshita Vs, UCI & others-AIR 1986 SC 2118; and
State of Punjeb Vs, Bhagat Ram AIR 1974 SC 2335,

-

16, We have peruseld these rulings carefully

17, The Delhi High Court's ruling in Jug Raj
Singh!s case (Sup_ra) relstes to the Punjab Police
Rules and not to the Delhi Police (Punishment & Appeal)
Rules under which the present proceedings have been
conducted, Rule 16(1) of which specifically provides
that copies of those documents oply/ are to be supplied
to the applicantwhich are relied upon by the |
-prosecution to prove the charged Yn the face of

this express provision, the ruling in Jug Raj Singh's

case (Supra) does not help the applicantd

18, In so far as Kashinath Dikshitats case (Supra)
the Hon'ble Supreme Court have observed thuss

"It is unjust and unfair to deny the
Govermment servant copies of statements

of witresses examined during investigation
and produced at the inquiry in support of
the Charges leve lled against the Govermment

servant :
This is in consonance with the provision of Rule 16(1)

' Delhi Police (Punishment & Appeal) Rules, referred to
above, requiring the copies of those documents to be
supplied to the Govemmént servant, which are relied
upon by the prosecution to prove the charge In

the p_resén‘t case, as the applicant has not succeeded

- that : . .
in establishing/the materials in the preliminary enquily

A
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were relied upon by the prosecution in the

departmental enquiry, Kashinath Dikshita's case

{Supra) does not help the applicant either,

19, In so far as Bhagat Ram's case {Supra)
is concerned, the Hon'ble Supreme Court have

he 1d that

"It is unjust and unfair to deny the
Govt, servant copies of statements of
witnesses exsmined during investigation
and produced at the in iry in support
of the charges levelled against the
Govermment servant ,® :

As the applicant has not established that the

~materials in the pre liminary enquiry were

relied upon by the prosecution in the departmenta
enjquiry, this ruling does not help the applicant
ejither. Hence this last grouhd also fails,
20. In the result, we see no reason to
interfere in this matter. This 0.4 ., fails i
and is dismissed, No costs, | |
edodon 4
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(DR, A. VEDAVALLI) {S.R, ADIEY)

Member {J) Member {A)
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