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-CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH.
OQAI No- 24/90

New Delhi this the 4th day of July, 1994.

Shri N.V. Krishnan, Vice Chairman(A).

Smt. Lakshmi Swaminathan, Member(J).

Hari Singh,

S/o Shri Pirthi Singh,

R/o Qr. No 51, P.S. Civil L1nes

Delhi. ... Applicant.

By Advocate Shr1 Shanker RaJu proxy for Shri A.S.

Grewal, Counsel.,
Versus
1. . Lt. Governor of Delhi through

Chief Secretary,
Delhi Administration,
Delhi.

2. . Commissioner of Police Delhi,
Delhi Police Headquarters,
MSO Building,
I.P. Estate,
New-Delhi.

3. vaeputy Comm1ss1oner of Pollce
‘Central District,
P.S. -Darya Ganj,

Delhi. _ ...Respondents.
By Advocate Ms S; Prakash,  proxy for Mrs Avnish
Ahlawat Counsel for the respondents. \

" ORDER (ORAL)

Shri-N.V. Krishnan.

The applicant, who was working. as a Stb—Inspector
in Police Station Original Road, was placed under
suspension by the Supdt. of Police, Central District,
on r5.10.1977 (Annexﬁre—A) en .the allegation of
his‘haring-committed irregularities in(the-investi—
éation of .a case, FIR No.‘527 dated 2.9.1977.under

Sections 420, 511 and 120-B 1IPC. It is stated

that, in connection with this matter, a criminal'

case was registered against the applicent under
_FIR ‘No. 556/77 under Sec.409‘ IPC. The appiicant
jwas tried for the said offence and he was acquitted
by the jﬁdgement dated 16.12.1988 (Annexure-B)

of the Additional Chief Metropolitan Magistrate,

Delhi.
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2. ~ However, 1in the meanwhile, while Ihe was under
sﬁspension and the criminai case was also pénding;
the reAspondent‘s passed an order on 22.8.1988 under
FR  56(j), compulsoriiy4 retiring the appiicant from
service. Against that order of compulsory retirement;
the applicant filed 0.A. No. 1031/89 in which judge-

ment was rendered dn 22.1.1993. The impugned order

of éompulsory retirement was quashed. The‘applicant
was directed to be reinstated and paid 50% of the
. pay and gllowances' from 22,.8,1988, (i.e. the . date
of compulsory retirement) upto theidate of réinstateé
% ment. In the said order, note was taken on .the
fact thét the applicant was placed undér suspension
in 1977 .as mentioned above. Accordingly; a furfher
‘ direction was/iésued'to'fhe_respondenfs thaf appro-
priate prders"regarding pay and éilowances of the
applicant during-period of suspension from 5,10.;977
to 22.8.1988 should also jbe passed in accofdanCe
@ith ﬁhe 'relevént‘vrules and in the 1light of the

judgement in the criminél case.
o 4, In"pursuance of this: dedision, the matter
was\pursued by the applicant. Thereupon, the third
respondent, ‘the Deput§-, Commissioner of Police, 
Central Distriéf,. has paséed an order on 9.12.1993
indicating thatba decision in regard to the suspension
for the period from 5.10.1977 to 21.8.1988 could
.be taken only after the ‘presenfl O.A., which was

filed earlier, is finally decided.

"B | Thelrlearned éounéel for the applidant has
produced‘for.ouf berﬁsal the judgement dated 22.1.1993

in O.A. 1031/89 and the aforesaid order dated

9.12.1993 of the third respondent. Copies of

Athese documents have been kept on record.
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6. When this matter was heard by us, we felt
that, apparently the order of suspension (Annexure-A)

has nothing to do\with the judgement of the criminal

- case  (Annexure-B), wherein the applicént was

'acquitted. In the order of suspension, there 1is

a reference to irregularities committed by the
applicanf. in investigating FIR ~No. 527 dafed
22.9.1977.. As against this, in para 1 of the
Annexure-B: .judgement, it is stated that - the
allegation agaiﬁst the applicant was that he recovered
a sum of Rs.2800/- from Prakash Chand and Rs.8000/-
from_ Suresh Chanderb being case propertyn relating
to FIR No. 1044/77 under Sec.420 IPC, kiéut did
not déposit this in the malkhana. In other  words,
the alleged irregularity in investiggtion is supposéd
to have been committed in respect of a different
FIR. However, the matter is somewhat made clear
by pafa 7 of the judgement whefe reference is also
made to FIR No. 527, in‘regard to the irregularities
in the investigation of which, the applicant was
suspended. Annexure'E' show cause notice dated
22.12.1989 of +the third 'respondent,v impugned in
this O0.A., also mentions the same details as are
given 1in éara 1 of the judgement. This is also
repeated in the reply.
7. We are, therefore, satisfied that the Annexure-B
judgement was delivered in a criminal case which
was 1instituted after the applicant was suspended
Shl account of the irregulafities committed by him

as stated in the Annexure-A order of suspension.



I A

2\

8. It is unfortunate that neither party abpears
to hdve apprised the Bench which heard O.A. 1031/89
that, in regard to the period of suspension, the
present O.A., has been filed impugning +the show

cause notice dated 22.12.1988 (Annexure-E). Had

that been done, that Bench itself might have passed

appropriate orders in this regard which would have
disposed of this 0.A. also.

9. Considering the fact that a direction has
already been given to the respondents to pass appro-
priate orders regarding pay and allowances of the
appiicant during the period of his suspension(froml
5.10.1977 to 22.8.1988 in the judgement in O0.A.
1031/89, we are of the view that the show cause

notice dated 22.12.1989 impugned in this O.A. cannot

. subsist and accordingly it is 1liable fo be quashed.

This will now enable the respondents to pass suitable
orders, in accordance with law, in respect of the
suspension period, as mentioned in the order} of
the third respondent dated 10.12.1989. |

10. In this view of tﬁe matter, this O.A. is partly
allowed. We quash the Annexure-E show cause notice
dated 22.12.1989 with a further direction to the
reSpondents to comply with the directions given
to them in the judgemeﬁt dated 22.1.1?93 in O.A.
1031/89 in respect of. the suspension‘berisd, within
a period of three months from the date of receipt

of a copy of the order. The O.A. i@“-f’dﬂi\sposed' of

accordingly. No costs. {/é;?
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(LAKSHMI SWAMINATHAN) " (N.V. KRISHNAN)
MEMBER (J) | . VICE CHAIRMAN(A)
"SRD'




