IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT.
Regn.No. QA 224571990 Date of deci-sion:18?309?_3-1992,@;’
Shri KeS. Narayana paapplicant
Vse
Unien &f India & Others lewelespondents
Fer the Applicant isisialone
I-‘of the Re s\ponden'ts e ow3hri Q4N§ Trishal,
Counsel

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
?
to see the Judgment? %ZA’O
2. To be referred to the Reporters or not? o
. JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The short point for consideration is whether

the respondents are legally entitled'to effect any

recover\j from the relief on pension admissible to a
retired Government servanty

2. We have gone through the‘ re;ords of the case
and have heard the learned counsel for the respondentss
The case was listed for directions on 20308492 and

30.08%92 but none appearsd on hehalf of the spplicanty

The learned counsel for the respondents was, however,

O\—'—”'
presenty




N

3. The facts of the case in brief are as follows:
The applicant retired as Senior Personal Assis;ant from
the Department of Food in February, 1989 under the
Voluntaryiletirement Scheme, The respondents have
récovered 2 éum of R5%253/= per month from the pension
paysble to the applicant oh account of arrears of
House Rent duesy -He has prayed that the respondents be
directed to refrain from m#kimg any recovery or deductién

relief on ®_ to himq_- |
from his pension/pension and also refqndgajmmediately in so |

far as the amount recovered or deducted from the pension/

pension relief together with interesty : J
4 On 1654:1991, the Tribunal had passed an interim
order directing ;he reSponden;s not to effect any further
recovery from the pension/rslief on pension payable to the
app;icant towards any alleged outstanding dues. The
interim order has thereafter been continued until further l
.orders; l
Big The case of the respondents in brief is thaf the !
applicant did not produce *No Demand Certificate' fom 1
the Directorate of Estates and he has not cleaxed the ‘
licencé fee for the occupation of Government accommodation
The recoveries relate to the wnpaid dues of the Assistant
Estate Manager, Ministry of Urban Development, Faridabady
64 In our view, the respondents are not within their

rights to effect any recovery from the pension or relief

on pensiony In Beni Prasad Vsy Union of India & Others,
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AIR 1987(2) CAT 205, this Tribunal has observed that
dearness allowance relief granted io pensioners is -
primarily intended to offset high rise in prices and
cost of livingy It is, in fact, the depreciated value
of the rupes that is sought to be compensated by granting
the relief to a pensioner, It is, thus, in fact part
of the pensiong It is an amount paid for services already
renderedy If a person is entitled to receive‘pension,
he will also be entitled to receive RiisPy Without pension
there could not be any payment by way of RilePy Helief
in pension in ail,respects is paxtxsf pensiony The aforesaid
view was ieiterated in the judgment of this Tribunal in
RiDW Shamma Vs3 U041 & Others, 1989(1) SLIT (CAT) 61,
wherein the Tribunal observed that relief in pension is
an essential element of pensions The Tribwnal also
observed that in the absence of any specific rule in the

Pension Rules empowering the Government to effect recovery

from relief in pension on account of outstanding dues, it

im S
im
will be legallyépermissible to effect such recovery:

T “ In the light of the foregoing, we are of the opinion
that the applicant is entitled to succeed in the presgnt
applicationsy Accordingly, we direct that the respondents
shall not make any recovery oy deduction from the pension or

relief on pension admissible o the applicant on account of
R~
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any ouﬁstandiné Governmeht duese If any amount has so
far been deducted frﬁm his pension or relief on pension,
the same shall be refunded to him together with interest
at the rate of 1% per annumy The respondents shall
complf withvthe’above'directions expeditiously and
preferably within a peried of 3 npnths from the date of
receipt of th;s order, The respondents will, howeQer.

be at liberty to‘take appropriate steps in accordance
with law for recovery of Gove£nment'dues, if any, payable
by the applicanty |

There will be no order as to costsy
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