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ORDER (Gral) : l
SHRI NoV.KRISHNAN VICE CHAIRNMAN(A)

a——

When this cass was callsd tuwice teday,
nenes appsarsd for eithsr party. UWe hdve therefere
perused the records and we proceed to dispose ef

this G.A,

2 The applicints are scientists under the
Indiaﬁ Euuncil'qflﬂgricultural Ressarch (ICAR),

The Agricultural Ressarch Service (ARS) uas

const ituted with. effect from 1=10-1975 in exercise

. of the powers eenferrsd by Rule 38 of the ICAR
Ruams. Prior te 1-10-75 the scisntists uere.holding
positions ci:rying Qﬂ:ious.péy scalas. The lousét
four psy scales with which we «re concerned arz
Rs+425-700, R,550~900, R, 650-1200 and ks, 700-1300,

On the coming intm'Forcg of the ARS from 1-10-75

t he aliéibla and‘suitabla sciwntists ‘'werz placed

in that Service sccording to the Rulss of that
Sﬁfvice.Simply stated the Séientists weras clussifiad
inte four categoriss. Sciantist {s), Sci@ntistui'
(5=-1), Scientist-2 (S=2) and Scisentist=3 (5-3),

The lauaét pay scale prior to 1-10-75 (i.e. fe.425-760)
stood abolished frem 1-10-75. It yds provided that
persons in the pay scdale of R.425-700 yill stand
"mergad in new pay scale éf Rs«550G=500 applicebls

to sciepfist (3))alenguith'sci@nti9ts in the scai@
R« 550-900, Likéuisa, the old pdyAscala of Rs.650-1200
dués not find place in the2 new structurs, It was
provided that scientists in the old pay scale of
Reo650=1200 would be ﬁmrgcd in the new pay scale

af &;700—1300 with eFFQct from 1~1C~7§)¢lenguith

scientists in the pay écala of f.700~1300,

3, Ths rules ef the ARS provided for a screening

\

for promcticn to the naxt highsr category. It wes
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alse stipulsted that fer the pufpese ef such

scraening te the next highsr gre<das, ths sciantist

sheuld hive rencersd « minimum length of service of fiuvs

years in thue lewer grade (Rule 19 @f ARS Rulés),

4. Aulas 19(3) provided that the first screening
shall bs made within ene year of tha intracbction
ef the Agricultural Rmsaarcﬁ Sarvice and thereafter
4t intervels of ene year,

There is &« nots 2 below Ruls 22 which r=acds as
fellowgi~-

"For the purpese ¢f first ser=zening
under Ruls 19(3}‘abuva, antir=
'pmriqd of service in the grade
ineluding the service rendered in
the pre-revisad scale of pgay shall

be counted.®

In the c.s® ef pursens abswerbsd in tha pay scile

Rs . 500=900 Ana %.700~1300, 4 quest ien wsule hzve
«Tisen whether the pra-revised scels raferrad te

in Nate 2 of Rula‘22 wsuld refar te R.425-700 and

R5.650-1200, respsctively., This wus net laft te

de ubt because the mede 6f «ssazssment which was

‘spelt eut in the brachure "IDAR~ Agricultural

Rasgerch Sarvice" glarifimsd inter «lia as follews:-

"(a) x X X
(b) Cemputation ef the five yeap

period fer assassmant x x . X

(vi) thz service rendered by the
Resh§rch Assistant in the scale af
pay ®of R.425-700 will be equated
with service rzndsrsd in Grade S
and ssrvice rencersd in thas scale
of pay af R.B650=1200 will be tdken
«3 having bean rencer=d in arads
s.1 (700-1300)-"

5. It is this clarificstien thet scemingly

grected some heart burning. Fer, it s happened
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that persons recruitad in the earlier scale of
< befoe 1./75 and
Reo425-700 sufficiently early,b@i sbsarbad in ths

ARS in the scale ef Ree550-900 as scientist (5) bacams
eligibls for consideraticn fer scrsening for
prometien to the grade of 5,1 by 4lso counting
their ssrvice in the grads of R« 425-700, uhile a
scisntist rscruitgd befers 1-10-75 in the grads

ef %.SSUBQDQ)Iika thao Qpplioantq;uhm did net have
five ysars service did.matlbmcsma,éligiblm for
coensideration for premstion to the grads ef

Rs. 706-1300 &f 5.1.dt the first scresning «longuith
the former scisntists. Tﬁwir cantenfion is that
bafors 1~1C-7Schey were drawing pay on a highar
scale,and hsncs, ipse facte, tkay were sanior

to those scientists in the lmﬁsr scale of R.425-700,
natuithsténding the langth of their sservice,
Thﬁrefarﬂ; they teo should have besn scrasned

for 3.1 scisntist alonguith the sciantists in the

lever pay scale of %.425-700,

6. In et her woerds, they seek the bennfit af
~a recognised service rule obtaining in certain
deparfmenté}uhich prévida8 that)if a junior
persen in & cadre is sligible fer considerat ion
for brqmwtiOn tn the groeund that he has the necessary
langth of sarvice toc be censidered for such prometion,
all psrsens senior te him in the cadrs would «lso i

be sligible for g¢onsideraticn for promotion  even

7
theugh. they do not have the necessary length of
service fer such premstien,

7e .It'is pointed out that a similar situatimn_
had arisen in raspect of the scientists who were

in the pay scale of f5.700-1300 befors 1-10-75 fer
the sema reesens mentioned ebove vis-a-vis ether

sci@nﬁists in the grade R.650-1200, They filed
-
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Livil Urit Petition No.1192/84 in ths High Court

of Dslhi in which the An.II‘d@cision Wés Tendered

on 5=2-87,.

[

That peﬁiticn was d4llaued with the

fallowing ebservat ionss=-

W

"Whereas the Rules of 1975 h.ve
oenefittmd class II scient ists
immensely, if the pousr of rslaxatdon
is not exercised, erstwhils class I
sciantists would be qrs«tly harmad,
A a result of the Rules of 1975,
the erstwhile class 11 scientists
haeve nct only besan «ble to get the
naxt higher greds cof 700-1300 but
they hdave stclen « march ovar their
former seniors and have become A
eligible for promotion tc grade 5,2
posts adrlier than thes holders of
cless I posts, liks the petitioners.
Uhmreas)prior te 1975 recruitmant

of Grade 2 posts did not require

any minimum periocd of sarvice and
the petitioners wars eligible for
being considersd for wppointment

to Grade 5,2 pests in the scdls

of R.1100~-1600, now by virtue cf

the Rules 1975, it is nscessary

that they must put in <t loast Five

ysarg service in the scale of

fs. 700=1300, Wherses pricr to the
promulgeticn of the Rulss 1975 &
sciantist in thz scale of 700~-1300
could «pply and be appointed in
the scale of 1100-1600 after eone
year!s servics, nov he cannot be
appointed unle=ss ha has comblﬁtad
five yesrs ssrvice. The Rules,
therafor=s, havs been tc the dis-
adyvantage of sciantists like the
petitioners, whereds the said Hulss
have given a considerable benaf it
to scisntiste uhe weore in a scéle

lover thin the pstitioners. It is

unjust and unfair that such a situation

should haye been broucht about.
The griesvance of the pstitionsr is

\ . 1 P
not thet the besnefit should nat be




given‘to the erstwhils class 11

scisntists. Their grisvance is that
they should not be put 4t a graater
disadvantage. The pstitionsrs are
entitled to bs considered «lonquith
thsir former junior cellsagues for
prammtioﬁ to the higher posts in
grmds S.2. By the Government nel
wxsrcising its powers te relaxatien
undar Rule 23 it has acted arbitrarily
and unfairly «nd unjustly especially
when in the cass of scisntists in
Grads § the Govarnmant has waived
fha gperaticn ef rule 19(2}.°
Fer the afeoresaid reasons, the
writ petition is allowed. A writ
of mandamus is issued dirscting the
respondents to sxtend its dacision
conteined in the lstter dated 24th
August, 1977 to the casgg of the 7
. pstiticners «nd to relex ruls 16(2)
in faveur of the petitiocners and
ether erstwhile junior class I
scientists whe had basen absorbed N
in Grads S$,1 with effsct from Ist
dcteber, 1977 and further te give
ef fact to the said relaxation te the
case of wsligible 5.1 scientists fsr -
premotion with of fact from Ist July,
1976 andtth%y.shall dalse be sptitled
te all conssquanfial benef its
; ensuring therefrom.t _ ‘

8. It would aﬁpear that a rguieu.applicdtioh
has bean éilad in thslHiéh Cecurt in respsct ﬁ? the
judgment by certain persons who were in ths lowsr
pay scale of §.650~1200 prier to 1=10=73, en the

grodnd that ths judgment was deliversd without

;hedring them, though they uwer2 necessary partiss.

te the writ, petition. Newsrthelsss, the applicants

filed individual representations 1squesting t he

-respendents to consider their cases alss in the

same menNnar 45 the ciass of 5.1 scientists was

considered by the High Court of Dalhi, A cepy
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of their repressentaticn is An.III, This was
rejecte=d by the letter deted 3Cth Mapch 1988
of ths respondents addressac to Or,.3B- Aggaruwal,

the applicant at sepial Na.10.'

9. It is stated that, evsn ther=after, 4ncthar

‘Teprassntat ion was made on bahalf of the petitismears

highlighting anomaliss of the situaticn in respect
of’uarieus-éategqries. That FEDPESEthtiOg doss
not bedr any date aha,is at An.V. Net- having '
f@qeiuad danNy Taply fharst@, ths dpplicahts have
filed this DT/L Sosking the Fellowing relisfsi-
| (a) Ccull fer the faccrds of the case;
»(b) péss an.prder declaring tHat the
principles laid déun by the Highi
Court ®f Delhi in C.W.P, No.1142 .
of 1984 are applicable te the |

applicants;

-
[¢]
N

pass an order directing the.feépqndanﬁs'
to faqcnsider the applicantd? cases

in the light of the ratie of the

abeve said judgment and to giQe all
congsquential benafits arising

"therefrem, within a ressenable perisd,

10, The respendents havae furnished « reply
oppesing these claims. It is stated that the
applicahts cannet claim similar bensefit as the
écientists 5.1 in the scale of R,700~-1300 wheo
have bean givan curtain.banaf@ts by the judgmant
of the High»Cauft”UF Delhi., It is statazd that
thas scalae cof pay OFl%.650—120Q attached to
sclent ific pogts prior to 1-10-75 was merged
with the scale of pay of R.700-1300 in the
initizl constitution of the ARS,.uith the

approval of the Cabinet in 1974 and thersfere

e




the service rendersd in thdat greds was counted

48 szCvices rendersd in the scals of %.750-1360
for dsszssment of bensfit =3 on 1-7-76 and

t hersafter, It is in these circumstsnca thet
the High Court hdd allowed the patition filed
by them. It is alse stated that in respsct of
t hat jddgmant 4 review petition hés been filed
by the 9.2 scientists who wers in the scale of
Rs«650~1200 before 1-10-75, The kigh Ceurf has

passed an order staying the judgment delivered

on 5=3-87., It is furthaer stated that the matter

is still subjudics.

1. In s0 far as the applicants are concernasd

t he raspondsnts bhays stated «s followse~

"This present demand of tha

petiticnzrs in thelr =pplic«tion
befers an Hon'ble CAT is that ;
they ware holding positions of 5TA/ |
SHA/Lecturer in the pre-revisad

scalas of R,550=900 hefore 1-10-75
under the Council and <3 such they

mdy not b tredted at par with

their juniors who wers holding
positions in the scale cf %.A25~TDD

as Technical ngstt-Research Asstt/
Demonstretor. It has, thersfors,

bsen demsndad by the petitiuvners

that they may be allowed their

initi«l induction on 1-13-75
straightway im grade 3.1 (R.700-1300}
of AR5 instsad of gradse 'S' {550-900),
in raslaexation of the provisions

of ARD Rulas; on the analogy wf

the ccncession sxtended in the cuge
of erstuhile class-11 sciantists

who were holcing positions in the
scale of Rs.650~1200 4s on 1-10=75,

It has also bwpen damanded that thay
may bo assessssd for 5.2 ifraspectiva
ef the cendition of 5 y=aT8' in

relaxation of Rule 19(2)} of AR3.,

48 per ths judgment deliversd by

m/,
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" has bsen applied in seme depaftm@nts as pointred

the Hen'ble High Court of Delki

in Civil Petiticn Ne.1192/84 en
5"3-87, in the case of erstwhile
junier class I scientists,?
(Reply tu para 4.xxvii)

12, The applicdnts hdive net filed «ny rejoinder

te this reply statement,

1%, We huve carafully considersd the pleadings
in this casa, We are of the vieuw that the respondents
have net cerractly steted the claims made by the

applicants in this U.A./in their reply extracted

‘in para U1 supréq The applicants may have glaimed

many things in the past. May be, the reply is
based un the claims mads earlier. The relisf

seupht in this U.A.sxtracted in para 9, is b hat
tha principles of the judgment «t An.Il of the

High- Court should apply to tham. That principle

put in pera 6 supra. Their claimeis only that

the faveured tredatmaent given te these whe wers

in ‘the pay scals 425-700 before 1—10475‘be given
to thaem by relaxation of Rules. If persens, whe
were in the scale of R.425-700 bafare 1-10-75

and were fHhus juniwf tolth@.gpplicants whe ware
then in the scele of R,550~-500, are mads eligible
for the first sereening by taking inte dccmunf

their service in the scals ef %0425—700, the

applicents tee must be made eligible fer such

screening, thsugh thay de net huvs ssrvice af
5 years in the grads Rs.550-300. The reliaf sought |

cen bs censtrued enly thus,

14, It ié unfortunate that naither purty>is
DEF@T9‘U8 taday. The &&sa racard d@aé net twll
us a8 te whet was the sutceme &f the Teyisu ‘
petitien filsd befere the High Court, theugh it

is stated that the An.IT judgment has been stayed.
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15, It appoars te us that the cause of «ction

arese leng back i.e. whan the celarificat ion as te
hew the five year service would be cemputecd fer
assassment in respect of persens in the scales
%.425-700 and Rs.650~1200 was given in the brechure
WICAR~Agricultursl Ressarch Saervice" as m@ntiénsd
in pgra 4 supra. Unlike the scientists I wha

filed the CWP- in the Delhi High Ceurt, ths

«pplicants did net resert ta uny legal remedy.

V16.. Hsubv&f after the High Court deliverad the
Rn.II judgment , the applicanfs made 2 repraesentat jon
te the rmspﬂhﬁsnts,dnspité the pendancy of the

- p@uiau patiti@n; é@f givinq tEem‘the benefit af
that judgment. That fanmst was turned dsun b;>
the An.IV letter duted 30 Mirch 1988. In the
circumstincss, this appliﬁatiwn should hdva been
Piled sn or before 30th March 1989, Instead,

"it has besan filed en 6-E-90,

17. Howsver as that judgmeﬁt itself has bean
5tayad panding fﬁvieu, we weuld nat liks to o
dismiss this D.Ar»eutright\un the greund‘mf
iimitdtisn and laches, izxss mers se,considsring
“the fact thet the respendents de noet appedy te

have correetly appreciated the prayer made in o |

this O,Ao

18. Therafarc ue dispoess of this U,A. with
tha fellewing erders/directionsi-

| (i) In case the High. Court ef Delhi

: éismissaé the CUé 119éAef 1984 in raview, the

applicants cen have ne claim en ths Tespencants.

\

(ii) If, housvar, the judgmant in that

CUP is eithsr maintained er modified in any rsspect

in review, that wsuld bz the dats on which the

judgment caen be eensidered teé have becoms final,

In that case, the respendentj#hall treat this DA
e _
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4s « representat ion meds by the epplicants far

giving them the same bensfits which might heive
besn finally cenfarred en the 5.1 sciantists,

whe wers patitionars in the An.Il judgment, and,

. consider the representation in «ccerdancs with

lau; kasﬁing in visw the sbservatinns mide by

us in-thislafdar,'uiphin three montha frem the
dits. sn which the crder in revisy Yes pesssd

by the High Court ef Delhi or frem the dats én
ghich a cepy af this erder is rscsived, uhiehpver

is later. Ngedless te say, if still aggrisvad,

it weuld be epen te the spplicants te seak such

Tedress in accordancsz with law, «5 mey be

advised.

19, . U.,A, dispessd ef «s abeve. Ne cests,
AjngAﬁJV“ﬁVVV ‘ % 19

{(Dr. A UEDAvALLI) (N YV KRISHNAN)

Member (3) : Vice Chairman(A).
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