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§ ORDER (Oral)
3HRI l\l.V>KRl5HiMAi\l WICE CHa IRr^lAN (h )

Uh.en this casa uaa callgd twice teday,

none appucirsd for eithsr party. U« h^u® therefer®

perussd the raeorda ^ind we prccsad to dispose ©f

this C.rt,.

2. The applicants scientists undar the

Indian Council of Agriculturiil Ressarch (ICAR),

The Agricultural Rasaarch Service (ARS) u«s

constituted uith affect frori 1-1 0-1975 in cxarcis©

. of the pouers Gonfesrrad by Rule 38 ®f the ICAH

Ru'les. Prior to 1-10-75 ths scisntists uere holding
positions carrying v-irious pay sc«tlas, Ths lousst

four pdy scales uith uhich us are concerned ara

RS.425-7D0, fe,550-900, Re,650-1200 and te.700-1300.

On tho coming into fcrcs: of the ARS. frorri 1-1 Ci-75

the sligibls and suitable sciuntists uere placed

in that Saruica diccording to ths Rulis of that

Sarvics.S imply stated tha scientists uera cljssifigd

into four categorias. Scisntist (S) , Sc iient ist-t

(3-1), 3ciQntist-2 (S-2) and Scisntist-3' (3-3)e

^ The louast pay seals prior to 1-1.0-75 (i.e. R?.A25-7U0)

stood abolished from 1-10-75. It was providad that

persons in the pidy seal® of Rs.425-700 uill stand

• mar gad in ntu pay seal© of R;;, 550-900 applicable

to scientist (S)^ alonguith'sc lent ists in tho seals
fe.55D-900o Liksuise, ths old pay scalts of Rs.650-1200

doas not find placa in tha nau structurs. It ijas

prouidad t h-ist scisntists in ths old pay scale ef

RRe650-1200 uould b,a misrgad in the neu pay sctile

ef R2o7G0-1300 uith effsct from 1-1 C~75^alenQuit h

scientists in th® pay seals of Rs.700-1300®

3, Ths rules of ths ARb prouidad for a screening
\

for promotion to ths naxt higher category. It was
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^ alsG st ipLil'i.t ed t fer t hs purpes® mf such

seraening te ths next highsr gr^da, tho sciantist

shtjuld h^iVe rsnc'srad ai friinitnucn length af servics) «f fius

ya-drs in tha leuiur grads (Rule 19 af MRS Rulas)^

4. Ruls 19(3) prcividsd that the first scrfisning

shall bs made within ens year af tha int rsdj ct iian

»f the Hgricultursl Rasa^rch Sarvice and therciftsir

at intc!rv<als of csna yeiir.

There is nats 2 belcu) Ruls 22 which rs«d3 as

ffsllaws;-

"Fsr the purpeae ef first aersening

under Ruls 19(3) dbcius, sntirs

psriod af seryic?! in the grada

including the service rsndarad in

th(s prs-Tsyisad se^la £jf psiy shrill

bs counted."

In the G-s® ef pers®ns absorbssd in tha p«y scila

R3.550~900 ind Rs. 700-13 DO, a quest ian waulri hays

irisen whether tha pra^-rEv/ised sc^ls rssferrjid t®

in Nats 2 of Rul-n 22 weuld refar t© F!?o425-7D0 and

Rs.650-1200, rsspset iv/aly, this was nut Inft ts

deubt beciiuse t hs masde sf asasssmant which w^a

spelt eut in tha brachura "ID^R- Agricultural

RasB«irch Ss^rv/ice" el^rifiBd inter ^lia as fsllews-s-

" (a ) X X X

(b) Cffimputat ion'Bf ths five ys^r
psriad for asssssmant x x . x

(ui) tha service rendered by th®
Rass^areh Assistant in the seals af

pay Bf Rfi,425-700 will bti aqu-itsd

with ssruica randiprad in Gradra S

and ssrv/ics randsirBd in tha sc^le

ef pay ef Rs,550-1200 will ba takgn

iis having bean rendared in qrad®

5 .1 (700-1300)-"

5. It is this elarif icait ion th^t sssiningly

ers.it®d 3i3miB heart burning. Far, it so happensd
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Rso425-700 sufficiantly s^rly^fe«t "ibsarbad in t hs
AR3 in ths seal© of ffe.550-900 dis scientist (s) bacame

eligiblji fsr considsraticn fer scrssning fsr

prornBtion to tha gr^td® af 3.1 by iilso counting

their ssruice in th® gr«id® of Rs.425-700^ uhil© a

sciwntist rscruitsd bsfors 1-10-75 in ths gr*ds

0f 550-901^ liks this applicant a^uhs did n©t hau®
fiue ys-irs serv/ic® did. not 1becQtiia , aligibls for

consideration fear pramstiDn to tha grad« ©f

Rs»70D-13.00 df S.I at tha first sc reaning^ alonguit h

ths farmsr scisntists. Their cQntention is that

b'jfcars. 1-I C-75^ they usre drauing pay on a higher

sCiiilejand hsnc?3, ips© fact®, thesy uero sanior

to thaae scisntists in.the l©uer scale of R5.425-7D0
✓

n0tuithst&nding the Isngth of thsir ssrvicso

Thftrefersj they too should ha\/s bean scrssnsd

far 3.1 scientist alonguith the scisntists in ths

leuar p^y sc^le of ?vS.425*'7D0,

6. In ether words, thsy suak ths bsnefit ®f

recQgnissd servico ruls obtaining in certain

d9p«irtmentuhich provides that^if a junior.
persen in a cadrs is aligible fer cunsidaration.

for promotion on the ground t h«it ho h<AS tha necessary

length of ssrvic® to b® censiderad far such promat ion,

j11 psrsGns senior te him in tha cadr® mould ^Iso

be (sligible fcr c Qnsiderat ion for premotion^evsn

th©ugh-thay do not hav/s the necessary Isngth ©f

aeryicB fer such prsmatien,

7, It is pBint'sd out that a similiar situ^atian

hdd arisen in resspect ef ths scientists uiho yare

in ths paiy scale of 1^.700-1300 before 1-10-75 fcr

the s^ms re^isEins mantion'jd ^bsv/® uis-a-v/is othsr

3ci®ntists in th® grdd® Rs.650-1200, They filed
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fI Civil Urit Petition (\1o.1192/B4 in the High Court

of Delhi in which t h® An, II docision uis randgred

on 5-3-87, That pg-iation Ucis dllausd uith tha

fallouing abssrv/at ionsS-

"IJhfjreais thf! RuIrs of 1975 h^ve

banef itt sd class II sclent ists

immansfay, if th^ pousr of rslaxation

is not exercised, tsratuhils class I

sciantists would bs grseitly hartriad.

As a result of thfs Rulass of ig75p
ths erstuhili! class II sciontists

hav© not only bean ^bln to get th«

next higher gr^td® of 700-1300 but

they h«Vfs stolen -i rri'irch ouE-r their

fGrmsr saniors and have became

y eligiblp. for prcniation to gradg 3,2

pasts aurlicr than tha holders of

class I posts, lika the pet it ion srs <.

UharsMS^ prior te 1975^ rscruitmsint
of Gxiids 2 posts did not raquirs

«iny minimum psriod of s-sriyici"! ^nd

the pet it ion <913 usr® eligible for

bsing csnsidsrsd for appointmant

te Grcide 3,2 pests in ths sc^la

•f te,1100-16OO5 now by uirtus cf

ths Rulfss l 975j it is necessary

th^t thsy must put in -t luist five

>• ysdra serviCB in t.he ac-ile of

Rs, 700-1 300, Uher ga s • prior to ths

promuIgation of ths Rulss 1975 a-

aciantist in tha 3c=iilffl of 700-1300

could apply and be ^ppointsd in

the seals of 11 DC-1 600 ^fter one

ysdr's ssrvicG, now h® c-innot be

appointed unlsss hs h««s completed

five ypj^rs ssruica. Ths Rules,

theraforsj h^ua bsen to th® dis

advantage of scisntists liks thfs

patitiDnerSj where^is t h® said Hulas

hbivs given a consider^bls benofit

to sciantista uhfs war® in ^ sc-le

l0u)®r th<in thffi pBtitionars. It is

unjust and unfair th-^t such a situiition

should h*vs bs«h brought about.

The grievance ef thg pstitisnsr ib

not that ths bsnefit shnulo not be
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giuen to ths erstuhila cl-j&s 11

scientists. Thsir crifsvyainc b is t'n«*t

they should not be put »it a grsatsr

disidyyant Age . The pstitionsrs airts

entitled to b® considsre^d -ilanguith

thsir former junior collaigues for

promstion to thes highar posts in

grwdo 3.2o By the GovErnment n®b
exercising its pcusrs ta nslaxati^n

undsr Rule 23 it his dcted arbitrarily
And unfairly .ind unjustly espscially

whsn in the cass of scisntista in

Grids S tha Gavexrnmant h^s uaiued

tha aporiiticn ef rulg 19(2).'

Fcr the aferesuid reitsons, the

writ petition is ^lloued. urit

©f mandamus is issued direct inq this
\ ^

respondants to extend its d«9cision

CQntriinad in thcj lettsr dated 24th

August, 1977 to the casg.^ ef tha ^

. petitioners i^nd to rel«ix rula 19(2)

in favour of the pstitionara dnd

©thsr srstuihils junior clasa I

scientists uho h«d been absorbgd ^

in Gritds 3.1 with effsct frsm 1st

October, 1977 and furthsr to giva

sBffeat to tho said ralaxition to ths

casts 0 f eligible , 3 ,1 scientists fsr

promation uith affact from 1st July,

1976 *nd.th«y shall ^Isq bs wntitlsd

to ^11 conssquisnt idl benefits

; ensuring thfsrsfrom."

8. It uould oippsar th-it ^ rsvieu applicdtion

his bean filed in ths High Ccurt in rsspsct of tho

judgmesnt by cert'sin parsons uho usre in thi3 lousr

p«iy seals Qf Rc.650-1200 prior to 1-10-75, esn the

ground th^t tha judgmsnt uas dfslivered without

hearing thenij though thay usra n'sceasary part ias

to tha ur it, p«t ition . NesyErt hslsss , tha applicants

filsd individual rspresenti^t ions isqueating t hja

respondents to considsr thsir c^sas also in the

stimes m-inner «is the cia,s« of 3,1 scientists

cunsidered by th?s High Court of Dalhi, A c©py
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of thgir reprsaent<atiGn is rtn.III. This uas

rejected, by ths letter dat ad 3Cth Mdrch 1988

of th?? respondsnta addriassjc ts Or.SB Aqgarwal,

ths applicant at SRnidl Na.lO.

is stated that, even theraafter, ancther

repr.ijsrrntdt ion uws made on bshalf of th® piatiticnars

highlighting -dneimiiliss ef the situation in r espeet
i

of various categoriss. That rspressntdtion do®s

not badr any data sind is at An®V. Net hiiuing

recsiusd .any rsaply tharets, ths applicants h^us
^ S- <90

filed this Ci.Ay seeking the fclloviing rslisfsS-

(a) Call for the rscards of the case;

(b) p-dsa an^brdardsc Id ring that the

principles Idid daun by ths High '

Court ®f 0®lhi in C.UeP, No,1142 ,

of 1904 «ire applicable ts the

ipplicants;

(c) p<iS3 an order diriiicting th«- rsspqndents

to reconsider the applic«nt!i* ciisas

in tha light of tha ratie.af ths

abevB siiid judgment <ind to giv/e all

conasquantial benefits ^^rising

thersfrem, within a re-aaenabls pericsdo

10, The rsspQndents h<»»v3 furnishsd ^ reply

opposing thaoa claims. It is stated that tha

applicants csnnet claim simil=ir b&nsfit ^3 ths

scientists 3.1 in the seal® of Rs«700-1300 uiho

have bssn given cartain , bsnaf its by tha judgmant

of the High Court of Dslhi» It is stated thit

tha ac^la. of pay of Rs.650-1200 attached to

acientific posts prior to 1-1C~75 uas merged

uith tha sc«i1b of pay .of Rs„700"13DO in the

initiiil Eonstitution of this AR3, uith the

apprev-Al af ths Cdbinet in 1974 ^nd tht*rafers
/
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t hs asrviCE rsendarsd in t hdt gr^dg utas countgd

ds ssrvica rendersd in the scale of Rs.?D0-13Q0

for issi'jsismant caf bGOafit ^3 on 1-7-75 and

t hfflrs^ ft sr , It is in thsss c ircufnat-.-.nca t h«it

th® High Court had allaued the pstition filed

by them. It is jIsQ stcited that in rasptict of

t h-at judgment a reuisu petition has bien filed

by tha S.2 scientists uho usrs in the scale of

Ps»550~l200 before 1-10-75, The high Ccurt h<HS

p.iS39d «in ordar st-iying the judgmant deliusrsd

an 5-3-87 Q It is furthusr st-ited th':it ths m-itter

is still subjudics,

11, In so fair as the i^ppliceints are concKrnid

ths rsspondsnts h^iu® st1^tgd <is fDllowaJ-

•'This prssent dsmand of t h?i

pot it if.nsrs in their •Bpplic.J.t ion

bsfesis an Hon'ble ChT is t h«<t

thsy uars holding positions of 3TA/
SR/A/Lfflctursr in t hi; prs-rsuisad

3c^l3 of Ps,550-900 before; 1-10-75

under the Council -^nd such thsy

may net b.3 tra^tsd «it p-^r uith

thtjir juniors uhu uero holding

positions in ths oc<«1b cf %.425-700

as Tschnic^l ^ssttreh Asatt/
Dfflmonst rat or , It h«is, thersfors,

bsGn detn^ndad by ths petitiuners

th=it they nn«iy be «*llouJsd thisir

initiail induction on 1-1G~75

str-iightuay in gr.ddg 3,1 (Rs. 700-1 300)
of MRd instead cf grids '3' (550-900),
in raliXiitian of t hss prav/isions

of AR3 Rulas, on the dnHlogy af

the ccncession i^xtended in the Ciise

of erstuhil® class-II sciantists

uho uerre holoing positions in ths

sc-»i1b of Ps,550-1200 .ds on 1-10-75,

It his also bt56n dsirp'iinded th<it th?y

fjiiy bo :issss38d for 5,2 in aspect i\y®
©f the condition of 5 y-'i^drs' in

rslsixytion of Rule 19(2) of ARS.,

as p®r thg judgnisnt d^liu^rsd by
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f/ the Hon'bls High Court of Dsslhi
in Giuil Pat it ion Nod 192/84 ®n

5~3"B7, in the case ®f erstuhil#

junisr- cl^ss I sc iisntists

(Raply to para A.xxuii)

12. Ths applicants h<iuB not filed -^ny rsjnindsr

te this reply statemesnt,

l3o Ui® h«JV«s cairafully ccsnsidersd the ple^^dinga

in this C'^ss, y© iira of thg viou t h'^t t ha respondent:

h«iU0 net c®rr@ctly st-^tsd the claims m^dg by ths

dppliciints in this O.A.^in thsir rsply extracted

in para 11 supra,, Tha eipplicants may h^tve elaimad

miiny things' in the past, Tiay be^ the rsply is

b-3ed un ths cl«iim3 mad® earlier. The rslief

30U^ht in this 0 .A „ tjxt ract ed in par^a 9, is t hJit

' ths printjipl'ss Qf the judgmsnt <at An.II sf tho
\

High- Court should apply to tham. Th^it principle

h-=*s be3©n applied in sema depurtmsnta as point sd

0Ut in p«rji 5 supra, Thsir clairptois enly th^t

the fdv/ffiursd trgatmant giufsn to thass uhQ usrs

in tha pay scala 425-700 befora 1-10-75 b® giv®n

to thsm by rel^x^tion of Rulss. If psrssna, wha

uurs in thf? seals of Rs(.425-700 bafar® 1-1D"75

and UEre t^'hus junior to the applicants uh® wars
• f

thsn in t htu scails) of Rs.55C-g00,> iire rnadn eligible

for thp3 first aerssning by taking int® dccisunt

thsir stsrv/ics in tho seal® af R=,»425~70Dj the

applic^inta tso must bg mads sligible far such

screening, though thsy do net haius' asrvicss ®f

5 ye^rs in ths grads Rs.BBO-SDD, Th« rsliaf seught

c«in' b3 eanstrusd enly thuso

14, It is unf ©rtun*it £3 that nsithar p-^rty is

bsfesrs us tadiy. The c&sh rscsrd d© as n®t tall

us ai3 ts uh«*t uas th© eutcsmB ®f ths rsv/isu

petition filad befare tha High Court» th®ugh it

is statsd thdt the An. IX judgment bisan stayed,

\K .
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15, It appears t» us that the G^use ef .ction

iiTBsa l©ng b^ck i.e. uh«n th« elarific-^t ion is te

houj the fivffl year service uiould bus cQmputad fsr

asssssmant in respact of psrsems in thw SG=ilffls

Rs.425-700 and Rs.j650~12D0 uias giv/»n in the br®chure

" ICAR-rtgrinultur«l Rusaareh Saruics" as msntianad

in para 4 supra. Unlike ths scientists I uhn

filed ths CUP in the Delhi High Csurt., ths

•ipplic^nts did nat rssert t® «iny legal rerrisdy,

16, Hauiivsr iifttsr the High Caurt dslivsrad ths

An.II judgmant , the applicants mads a resprastsntat ian

te ths rHspendent 3 .dgap it <3 ths pendsncy af ths

rswiBU patitisn, far giving them the benefit af

th^it judgmpjnt , That rsquast uas turne-d daun by

ths Hn.IW latter d«t ad 30 nareh 19B8. In ths

c ireumstancss, this applic<«titn shauld huva baen

filed en or .befora 3Dth March 1 9B9. Instead,

it has bson filed en 6-B-90o

17, Houaver as that judgment itsalf has bRon n

stayed ponding resvieu, u® usuld nat liks ta

dismiss this Q.A,. autright an the grsund of

limitation and lachss, a=*s=. mer® considaring

the. fact thtit the raspcndents de nat appsaj. ta

h«vs c©rr®ctly appreei^tod thts prayer made in

t his 0.A^

16, Therefare ue dispasiE of this C.A. with

th« feillQuing erders/directions^-

(i) In cas0 th^s High- Court af Oslhi

dismissss thra CUP 1192 ef 1984 in ravieu, ths

applicants Can havs ne cldim sn ths raopsndents,

(ii) If, hauevsr, tha judgmnnt in that

CUP is eithsr maintaincsd ar moidifiad in any r'ssapact

in revisU) th~t usuld bs ths data ©n which tha

jurigmsnt can ba csnsidered to hav» bBcema final.

In that case, ths respsndent aehall trsat this 0 .A
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as «i roprosentat i0n m«icis by the applicants far

giuing tham tha same benofits uhich might h<\/e

bssn finally conferred ®n ths S.I sciantists,

uh® uiero patitionara in t,ha An,II judgmsnt . and,

cBinsidiir ths representation in accerdanca uith

law, kasping in uieu the sbserv/at ions m*de by

us in this erdar, uithin three msntha frsm the

dat a. isn uihic h the ©rder in rsv/iau pAsssd

by the High Caurt siF Delhi er fr«m the d«it55 en

uhiGh a copy af this arder is rscsived, uhichevesr

is latero Nssdlgss tii aay, if still aggrisvsri,

it usuld ba epsn ts t ha :ippiicanta ta 3«(?k such

rsdress in accordr^ncs uith' Idu^ -ls m^y ba

al:! V i s e d .

19. Q.^o dispessd @f a;s abova. Ne cesta.

(Dr. A.UEDAVALLI)
Mi-mber (3)

t (•,"! I

(N.U.KRISHNAN)
Chairman (a)


