CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

- J.A. No., 2436/1990

New Delhi this the 15th of May 1995

Hon'ble Mr, A.V. Haridasan, Vice Chairman (3)
Hon'ble Mr, K. Muthukumar, Member (A)

Shri Ved Prakash Sharma,

S/0 Shri Chandi Prasad Sharma,
Working as Sr. Pharmacist

Jagadhari Railway Hospital, ,
) Haryanao ) l . s ee AppliCant

(By Advocate: Shri P.L. Mimroth)

Vs,

T¢ Union of India, through
- General Manager,
Northern Railway, Baroda House,
New Delhi,

2, Divisional Supdtg. Enginesr (Estate)
(Ex=-0fficer Chairman Delhi Area Housing
Committee), Northern Railuay,
D.RelMet's OFfices
New Delhi,
3, The Divisional Railuay Manager,
Northern Railuey, Ambala,
" Haryana.

4, The Medical Superintendent,
. Noerthern Railway Hospital,
Jagadhari Workshop,
Jagadhari, . :
Harayana , cee Respondents

(By Advocates Shri P.S5. Mahendru)

/

ORDER__(Oral) -

Han'ble Mr, A.V. Haridasan, Vice Chairman_.(3)

Shri Ved Prak;sh.sharma was working as Senior -
Pharmacist in Central Hospital, New Delhi whilz the
post was transferred tempofarily to Jagadhari Hospital
ia exchange with the post of Pharmacist in a lawer
grade. Consequent on this applicant who was working
on the post was posted to Jagadhari. The Delhi Ares

Housing Committee, Northemn Railway, issusd an order
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cancelling the allotment of quarter in which he was

residing consequent on his transfer. Aggrisvad
by that he filed 3.A., No, 1770/1989 in which he
took the stand that on his temporary transfer he uas
gntitled to rstain the gquarter in which Ee was
residing prior to the transfer in accordance with
the Railuay Board Circular in that regard. The
respondents contended that the‘applicant did not

" make any representation in that regard and that the
‘application was premature. The Bench found tlat the
applicant should have first made a representation
before rushing to the Tribunal and therefore by an
order dated 28.11.1989 disposed of the U.8. directing
the applicant ﬁo make a representation within a
fortnight and with a further direction to the
respondents to take a visw in the matter providing
further that till the representation was disposed
of the applicant ghould be allowed tc continus
in the quarter paying rent accordim to rules.
A copy of this judgement was received by the applicant
on 17.1.1989 and he made a detailsd representation
an 30.1.1990¢ uhile‘the applicant was expecting a

reply to his representation the impugned order

dated 17.8.1990 was issued from the DRM's Office
addressed to Co.H.5., Northern Railuay, New Delhi
and D.M.0./N. Rly, Hospital, Jagadhari (Harayana)

sighed by the Divisional Superintendent Engineer/

Estate, Northern Railuay, New Delhi. It uas asked
in that lstter as to uhether any repraéentation had
been received from Shri Ved Prakash Sharma as

directed in the Judgement'of the Central Administrative

Tribunal in its J.A. No. 1770/1989 and as to whether




extract of t he Railuzy Boad's letter dat ed 17.12,1993.

- 3 -

his transfer was a permanant one. It was further
indicated in that letter that the market rent to

be recovered from Shri Ved Prakash Sharma's salary

. was as fellouys:

From 7,1C.88 to 6.12.88  Normal rent = Rs, 100.00
@ Rs.50/-PN
- From 7.12,77 to 30.5.68 Double the = Rs. 583,00
. © rent @ Rs.q00/-
M :
From 1.6,89 tc 30.9.90  Market Rent = Rs.13,584.00
@ Rs.843/- PN
Total: =

Rs.14267,00
and wee.f. 1,10.90 til) vacation @ Rs,849/- P.M,

2f The respondert s .started recoverim substantial
amoﬁnt from the pay of'Shri Sharma, Under these
circumstances being aggrieved by t hs fact that his
representation was nmot disposed of and that his

salary was being reduced without taking a decision

on the representation the épplicént “Shri Sharma

filed this applicaticn ééeking to set aside the
impugned order dated 17.£8,.,1990 uwhich directed recovery
of Rs. 14,267/~ and for cther consequential benefits,
It has been alleged in the application that as Shri Ved
Prakash Sharma's transfer was a temporary trénsfer

he was entitled to the benefit of para 401(6) of

the Indian Railuway Establishment Code Vol.Il, and the

4

3. . The respondents in their reply contended

that the applicant‘é transfer was not a temporary

trznsfer though the post was transferred temporarily,

They have further contended that as the representation
bexmw | _

of the applicant- having be%gg recelved after the tim

limit stipulated in the order of the Tribunal, the

‘same could not be considered and disposed of and

that the action taken by the respondents’ was




- argued that since it was not stated in the order
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perfectly in order and does not deserve any

judicial intervention.

5. We have heard the learned coursel on either

side and have also purused the materials on record.

6o The guestion uhether market rent could be
charged from Shri\Ved Prakash Sharma for the

continued occupation of the quarter after his

transfer to Jagaahari would to a great extent

depend on a decision uhether his transfer uas a
temporary transfer or a permanent one. Accordim

to the applicant the transfer was treated as temporary
one; but the respondents cleim that the transfer

was a bermanent one. in the judgement in C.A.

No, 1717/89 the Tribunal did not pronounce on the

issue but directed the applicant tc make a representation.
and the respondents tc taks a view in the matter within
a reasonable tima. The time limit prescribed for
making a representation was a fortnight. The

applicant received a copy of the order on 17.1.1%90

and thereafter he made the representation on 30.1.1990.
This is not disﬁuted by the respondents. The learned

counsel for the respondents, Shri PB.S. Mahendru,

that the representation was toc be made within

a fortnight after receipt of a copy of the order,

it should be understood that the Bench intended fhat
the repressntation should be made uwithin a fortnight
from the date on which the order was pronounced.
With great respect to the learned counsel we are not

in a position to accept this arcument. Unless

v
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a copy af the Judgement.ié/received by the applicant

he might not have been in s position to make

a propsr representation making reference tao the
judgem=nt, There is no casz that the apglicant
delayed the obtaining of a copy of the order,
Therefore the period of 15 days prescribed in the
judgement for making a representatian shoulg be
counted Gnly from the date on which the applicant
received a copy of the judgement, Under these
circumstances we are of the cansidered vieuw that
the respondents should have cansidered the
representation submitted by the azpplicant on
30.1;1993 i.e. within 15 days of receipt of a

copy of the judgement and taken a decisicn as to
whether the transfer of the applicant was a temporary
one or a bermanent one accordimm to the rules and
instructions on the subject. Charging of market
rate of rent or allowying Shri Ved Prakash Sharma
to retain the quarter on paymert of rent as per the
rules should have depended as the result of the
decisian. Such & decision was not taken by ths
respondents. We are, therefore, of the considered
view that the recovery of the market rent without

disposing of the representation is wholly unjustified,

7 Shri Ved Prakash Sharma, the opiginal -
applicant, is no more. It is stated at the Bar
that the terminal benefit qF Shri Sharma has not

yet been disbursed tc the legal representatives,

on the ground that rent ié due from him. Therefore,
it is in the interest of justice, that a directicon
is given to the raspondents to consider the

representation of“Shri Ved Prakash Sharma within
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a reasonable time Frémed to take decision and then
onlycgzgision-abGUt the rent to be recovered. |

~ 3
8, In the result the application is disposed
of directing the first respondent to consider the
representation submitted by Shri Ued Prakash Sharma
on 30,1.1990 (Annexure A -2) of the 0.A. or to take
a decision on tre reprasentatibn having due reqard
to the circumstances explained in the representaticn
and keeping in view of the fact that Shc i Ved Prakash
Sharma is.np more and fhat his family has to depend .
on the terminal benefit entirely uithiﬁ a period of
one monfh from the date of communication of a copy

of this order. UWe also expect that the respodents

would disburszs the terminal benefits to tha Family

without delay., There is no order a%>;1/iiiii;9

(Ko Nuthukumar) (Awv. Haridasan)
Member (A) Vice Chairman(3J)
*Mittal®




