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CENTRAL ADMIWISTRATIUE TRIBUNAL
principal BENCH: WEbJ DELHI

Q.A. No. 2436/1990

Neu Delhi this the 15th of May 1995

Hon'ble Mr, A.W. Haridasan, Vice Chairman (3)

Hon'.ble Mr. K. Muthukumar, nember (a)

Shri Ued Prakash Sharma*
S/o Shri Chandi Prasad Sharma,
Uorking as Sr, Pharmacist
Jagadhari Railway Hospital»

Applicant

(By Adcocate; Shri P.L. I*iimrath)

Us.

• Union of India, through
General (Manager,
Northern Railuay, Baroda House,
Neu Delhi*

2, Divisional Supdtg. Engineer (Estate)
(Ex-Officer Chairman Delhi Area Housing
Committee), Northern Railway,
D.R.Pl.' s Office',
New Delhi,

3, The Divisional Railuay Manager,
Northern Railuay, Ambala,
Haryana.

4, The Medical Superintendent,
Northern Railuay Hospital,
3agadhari Workshop,
Jagadhari,
Harayana ••• Respondents

(By Advocates Shri P«S, Mahendru)

ORDER (Oral) '

Hon'ble Mr. A.U. Haridasan* \/ice Chairman (3)
" " " f'

Shri Wed Prakash Sharma was uorking as Senior

Pharmacist in Central Hospital, Neu Delhi uhila the

post uas transferred temporarily to 3agadhari Hospital

in exchange uith the post of Pharmacist in a lojer

grade. Consequent on this applicant uho uas uorking

on the post uas posted to 3agadhari. The Delhi Area

Housing Committee, Northenn Railuay, issued an order



cancslling the allotment of quarter in which hs

residing consequent on his transfer. Aggriaued

by that ha filed 3.A, No. 1770/1989 in uhich he

took the stand that on his temporary transfer he uas

entitled to retain the quarter in uhich he uas

residing prior to the transfer in accordance uith

the Railway Board Circular in that regard. The

respondents contended that the applicant did not

make any representation in that regard and that the

application uas premature. The Bench found tte t the

applicant should havye first made a reprsssntation

before rushing to the Tribunal and therefore by an

order dated 28,11.1989 disposed of the O.A. directing

the applicant to mafte a representation within a

fortnight and with a further direction to the

respondents to take a view in the matter providing

further that till the representation was disposed

of the applicant should be allowed to continue

in the quarter paying rent accordirg to rules,

A copy of this judgement uas received by the applicant

on 17.1.1939 and he made a detailed repressntation

• n 3D. 1. 1990# while the applicant uas expecting a

reply to his reprsssntation the impugned order

dated 17.8. 1990 was issued from the 0R[^'s Office

addressed to Northern Railway, New Delhi

and D.n.O,/N. Rly, Hospital, 3agadhari (Harayana)

signed by the Divisional Superintendent Engineer/
Estate, Northern Railway, New Delhi. It was asked

i

in that letter as to whether any representation had

been received from Shri Ved Prakash Sharma as

directed in the Oudgemant of the Central Administrative

Tribunal in its O.A. No. 1770/1989 and as to whether

uas
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his transfer uas a permanent one. It uas further

indicated in that letter that the market rent to

be recovered from Shri Ued Prakash Sharma's salary

uas as follous;

From to 6,12,88 Normal rent = Rs. 100,00
@ Rs.50/-Pl*l

From 7,12,77 to 30,5 ,88 Double the = Rs, 583,00
rent © Rs.100/-
pn

From 1.6,89 to 30,9.90 Market Rent = Rs.13,584.00
© Rs,849/- Pn

Total: = Rs.14267,00

and u,e.f. 1,10,90 till vacation © Rs.S4g/- P.M.

2« The respondert s started recoverirg substantial

amount from the pay of Shri Sharma, Under these

circumstances being aggrieved by the fact that his

representation uas not disposed of and that his

salary uas being reduced uithout taking a decision

on the representation the applicant ' Sihri Sharma

filed this application seeking to set aside the

impugned order dated 17,8,1990 uhich directed recovery

of Rs, 14,267/- and for other consequential benefits.

It has been alleged in the application that as Shri Ved

Prakash Sharma's transfer uas a temporary transfer

he uas entitled to the benefit of para 401(6) of

the Indian Railway Establishment Code Uol.I, and the

extract of the Railway Boad's letter dated 17,12,1993.

3, The respondents in their reply contended

that the applicant's transfer uas not a temporary

transfer though.the post uas transferred temporarily.

They have further contended that as the representation

of the applicant- having b&^g received after the tins
limit stipulated in the order of the Triounal, the

same could not be considered and disposed of and

that the action taken by the respondents uas
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perfectly in order and 'does not desarue any

judicial intervention,

hav/e heard the learned counsel on either

side and ha\/e also purused the materials on record.

The question whether market rent could be

charged from Shri Ued Prakash Sharma for the

continued occupation of the quarter after his

transfer to 3agadhari uiould to a great extent

depend on a decision whether his transfer uas a

temporary transfer or a permanent one. Accordirg

to the applicant the transfer uas treated as temporary

one; but the respondents claim thBt the transfer

uas a permanent one. In the judgement in Q.A.

No. 1717/39 the Tribunal did not pronounce on the

issue but directed the applicant to make a rEpresentation

and the respondents to take a vieu in the matter uithin

a reasonable time. The time limit prescribed far

making a representation uas a fortnight. The

applicant receiued a copy of the order on 17.1,1990

and thereafter he made the representation on 30,1.1990,

This is not disputed by the respondents. The learned

counsel for the respondents, Shri P,S, r'lahendru,

argued that since it uas not stated in the order

that the representation uias to be made uithin

a fortnight after receipt of a copy of the order,

it should be understood that the Bench intended that

the representation should be made uithin a fortnight

from the date on uhich the order uas pronounced,

Uith great respect to the learned counsel ue are not

in a position to accept this argument, Unless



a copy of the judgement .Ji^received by t^e applicant

he might not have been in a position to make

a proper representation making reference to the

judgement. There is no case that the applicant

delayed the obtaining of a copy of the order.

Therefore the period of "IB days prescribed in the

judgement for making a representation should be

counted only from the date on uhich the applicant

receiued a copy of the judgement. Under these

circumstances ue are of the considered yieu that

the respondents should have considered the

representation submitted by the applicant on

30.1,1990 i.e. uithin 15 days of receipt of a

copy of the judgement and taken a decision as to

whether the transfer of the applicant uas a temporary

one or a permanent one according to the rules and

instructions on the subject. Charging of market

rate of rent or allowing. Shri l/ed Prakash Sharms

to retain the quarter on payment of rent as per the

rules should have depended as the result of the

decision. Such a decision uas not taken by the

respondents, Ue are, therefore, of the considered

vieu that the recovery of the market rent without

disposing of the representation is wholly unjustified,

7, Shri \Jed Prakash Sharma, the original

applicant, is no more. It is stated at the Bar

that the terminal benefit of Shri Sharma has not

yst been disbursed to the legal representatives,

on the ground that rent is due from him. Therefore,

it is in the interest of justice, that a direction

is given to the respondents to consider the

representation offShri Ued Prakash Sharma uithin
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a reasonable time framed to take decision and then

only decision about the rent to be recovered.

the result the application is disposed

of directing the first respondent to consider the

representation submitted by Shri \]ed Prakash Sh;arma

on 30,1.1990 (Annexure A -2) of the O.A. or to take

a decision on the representation having due regard

to the circumstances explained in the representation

and keeping in uieu of the fact that Sft i Ued Prakash

Sharma is no more and that his family has to depend ,

on the terminal benefit entirely within a period of

one month from the date of communication of a copy

of this order. Ue a^so expect that the respodents

QQuld disburse the terminal benefits to the family

uithout delay. There is no order as to costs, \

(K. Muthukumar) (A.u. Haridasan)
l^ember (A) Vice Chairman(3)

*l^ittal*


