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'y IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 5
NEW DELHI '

O.A. No. 2430/90
T.A. No. 159

DATE OF DECISION _ 1-2-1991

Shri Jagdish Singh

Betitiongx, Applicant

,u_shfi,shagksr Rejuy - - ... Advocate for the Petitioner(s)
Versus
Addl -Lomrissioner of Police &apr. Respondent s

fs. Kum Kum Jain, Advocate for the Respondent(s)

CORAM

- The Hon’ble Mr. P.K.KARTHA, VICE CHAIRMAN(IJ)
The Hon’ble M. D.K.CHAKRAVORTY, MEMBER(A)
Whether Reporters of local papers may be allowed to see the Judgement ? ‘7,&:
To be referred to the Reporter or not ? ‘-]w

1
2.

e 3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

JUDGEMENT

( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR« D.K.OHAKRAVORTY, MEM3IR)

) The applicant who is working as Rséiatant Sub
‘i Inspector(Driver) in the Delhi Pclice filed this application
| uneler Section 19 of the Administrativs Tribunals Act, 1985,
praying for the fellowing relisefs:i-
(a) To gquash the impugned orders at Annexurs A-7; and
(b) To set aside the impugned orders at ﬂnnegure A-8
- and the departmental enquiry initiatéd vide
Annaxures A=9«
2. The applicant applied for medical leave for seven days
From 10.8.,88 and produrad a4 medica}l certificats issued by the

9)/ Directorats of Health Servwes, Del hi Administration in aupport
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of his application for leave. The respgondeants
grantea him casual leave FDF‘Q.BoES and directed

him to appear befere the Civil Surgeon on 11.8.88

for & second medical epinion. The €ivil Surgeon, whe
. ) ’

B
examined him, focund that he was zuffering from

Diarrthma and advised thet rest for two days

with effect frem 11.8.88 be given to him.

3. Gn 22.8.88, the ssistant'ﬁommissionar
of Police issued to him the Follouinglshow cause
notice proposing toc impose the minér penalty

' of censure on himi-

W Cost.(Driver) Jagdish Singh, No.6341/DAP
appeared befors the undersigned for tie
grant of thres daxs Casual Leave with
three days p@rmiésﬁbn on 9.8.88 which

: i were not allousd due to lsave arrangemsnts
| in conrection with the Independence Dey.
Instead, he was offered 1{one day)C.L.
® soc that he can attend his family but he
declined and went away.

Next day he absented himself,intentionally
in orcer to avoid efficiel duty and went o
medical rest without taking the peior per-
mission of the Competent Authority which is
violation of rulm 16.8 of C.C.S(Leava)Rule-
1972,

The above said act on the part of Const.
(Driver) Jdagdish Singh, No.63471/D4P amounts
-to gross misconduct, negligence and in-

discipline.

He i8, therefcre, called upon to show
cause 88 to why his conduct should not be
censured for the above said lepss. His reply,

if any, should reach the undersignsd within

13 deyg from the date of receipt of this
ﬁl// | notice fsiling which it will be psrsumed

that he has nothing to say in his defence

and tho case will be demcided on its merits.W
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4. After considering the QXplﬂnation given'by the

applivent, the fAssistent Commissioner of Pclice

confirmed the proposed penalty of censurs.

S. 0n 17.11.88, the applicant preferred an sppzal
eg@inst the aforessid order. The appellate authority
passad the impugnad oréer dated 3,5.90 at Annexurs

A-7 whereby he set aside the punishment of censurs and
orcered & regular departmental enquiry to be held j
against him for absenting hims=zlf7 {rom duty. The

operative part of his order reads &s follous:i-

L " 1 have carefully gone through the appeal,
parayise comments and. other relevant record.
I feel by arbitrarily absenting himself from
duty, the appellant has committed & misconduct
which is far too greve and it cannot be dismissed
by @ Censures. If every member of the force is 1
permitted similar tresitment, it will be difficult
to run & police organisation. The punishment |

() of censurs is set-aside and under ruls 25 of the ‘
Delhi Police(Punishment& Appeel) Rules, 1580, ‘
a regular departmental enquiry is ordersd to be i
held against tha appellant for absenting himself |

from duty.m

6.  In pursuance of the abovs order, the Deputy
Cemmissioner of bmlice ordered a ragular departmmntéll
enquiry against the applicent by ordar dated

12.7.90. Thareafter, on 13.10.90, the applicant

had been served with the Summary of Alleg&kiuﬁs,
vide Annexure A-9,

7 e The applicant has contencsd that thes holding

%/// of a ragQLar departmental anguiry against him is
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illegal and ip violation of Rule 25 of ths Delhi

ném

Police(Punishment and Appsal) Rules, 1980 which

reads &8s UPG @D &=

" 25 QORDERS ON_APPEAL- (1) on appeal,

the appellate authority may:

(a) Confirm the impugned order, oT

(b) accept the appeal and set asidse

punishment order, or

(e} reduce the punishment, or

{d) disagres with the disciplinary authority

and enhance thé& punishment after issus of &
fresh show-cause notice to the appellant

 and affording him & reasonable gpportunliby
(including perscnal hearing if asked for)
against the proposed snhancement

(e) remit the case to the Autharity which

made the order or to the other authority
to make such further ipquiry as it may
consider proper in the circumstances of
the case; or -

{f) pass such other orders as it may deem fit;

(2)

Every order passed on appeal shall contain

the reasons therefcre. A copy of avzyy appsllate

order shall be given free of cost to the appellant.V

Be 1t has bsen ergued that under the above rula,

the Appellate Authority may pass any one order among

clsuses (a) to (f) but he camot erder two simultaneous

alternatives in ths appellate order. In the preseht

case, the
order of p

andg the re

Appellate Autherity has set aside the
Lnishmert after accepting the apheal

after, ordered & departmantal snguiry

against-himo He has further contended that such &n

order is i

n violation of Government otder gomtained
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in OG P&T letter No.3/171/72-DISC~I dated 9.2.73
wherein ‘it has bezen directed to tha Appellate
Ruthority not to pass an orders in @ppeal, comprising

botht he alternatives for example, sstting aside the

penalty as well as remitting the case to the disciplinary

authority,

9. The respondents have contanded fn their countar-
affidavit that the Appellate Authority is compstent
to sst aside the penalty of censurs and erder for
conducting & regular enquiry under Fule 25, sxtracted

above .

10, We have gone through the records of the cass

and have considersd ths rivel contentions. Ths lsarned
munsal for the applicant relisd upon the descision of
this Tribunal in Girraj Singh Ys. Commissioner of
Police, New Dslhi and others, 1989(4) SL3{ CAT) 921,
to which one of us ( P.K.Kartha) was & party. In

that cass, after quoting Ruls 25 of the Delhi Police

(Punishment and Appeal) Rules, 1980, the Tribunal

noted that the Rulas did not empouwer the Appallate
Authority to remand the case to the disciplinary

auythority for further ehquiry. In the instant case,

-t applicant has reproduced the provisions of Rule 25

from which it appaars that clauses {a) and (f) uers

addad vide Notification No.F/5/132/81-H(P) Estt.

dated 20.7.83. In Girraj 3;ngh's case, the disciplinary
authority had passasd the ordsr of punishment on 23.5.83
which was prior to the issue of the aforesaid notification.

Girrej ‘Singh's case is, the refors, distinguishable.

1. In our view, the pousr anvisaged in clauss (f)

6f Ruls 25(1) of the Oelhi Police(Punishment and

Appeal) Rulas, 1980, is very wide. Tha A&ppellate

s
/




Autherity may, in an appropriate case, sat asids

the order passad by the disciplinary authority in

@ proceeding initiated by him for minor psnalty and

% dirsct that authority to initiats frash @enquiry

in the light of th® facts and circumstances of the cass,
Inthat svent, it is for the disciplimary authority

to apply his mind and consider whether procasding

for @ minor panaliy or for @ major penalty should be

initiated. In either cass, the snquiry should be

strictly in sccordance with the relevant rules.

12. In the light of the forsgoing discussion, ue
are of the vieu that.thera is no infirmity in the
impugned ordar passad by the Appsllats Authority

on 3.5.50. We, howsver, direct that the departmental
anquiry should ba'completed and final orders passsd '
a3 expeditiously as possible buft, in any svent, not

li&gr than four menths from the date of communication

of this order. The applicant is dirscted to cooparate
with the conduct of the snguiry. In case he is

aggrisved by thes fimal ordar passsd by the disciplinary
authority, he will be at liberty to fils a frssh
applicaﬁien in the Tribunal after eaxhausting the

ramedy ;of appeal under the Delhi Police(Punishmernt

and Appeal) Rules, 1980. The spplication is

dispossd of accmrﬁingly. The interim order

passad on 14.1.91 restraining the respondents from
passing final orders in the dspartmental snquiry

is heresby vacated. There will bs no order as te

costs.
Al/)//w?/ (ZUW/“N
( D.K.CHAKRAVORTY) ( P.K. KARTHA

MEMBER VIiCE LHAIRMhN




