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^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
NEWDELHI

QA. No. 2430/90 ,qq
T.A. No.

DATE OF DECISION U2-.1991
Shri Jagdish Singh _ ... a i •

1 Applicant

CORAM

• Shri Shanker Reju, Advocate for the Petitioner(s)
Versus

Addl .CGcnrRissioner of Police &anr. Respondent 3

f'̂ 8. Kum Kum Jain, ^Advocate for the Respondent(s)

The Hon'ble Mr, P.K.KARTHA, UICE CHAIRf1AN(3)

The Hon'ble Mr. D.K .CH AKRAUORTY, MEflBER (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

^ 3. Whether their Lordships wish to see the fair copy ofthe Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

DLlQGEFIENT

( JUDGEMENT OF THE BENCH DELIl/ERED BY HON'BLE
MR. D.K»CH AKRAWORTY, MEPiacB)

Th© applicant uho is uorking as Assistant Sub

^ InspectoriOriuor) in the Delhi Police filed this applicaticm

undsr Section 19 of the Adrainistrative Tribunals Act, 1905,

praying for the follouing r»liefs;-

(a) To quash the impugnod Qx^dyrt? at Annexurs A-7; and

(b.) To set aside the impusnsd orders at Annexuro A-8

- and the departmental enquiry initiated vide

Anniaxures A-S?

2. The applicant applied for medical leave for seven days

from 10.8.88 and produced a medics! certificats issued by the

Directorate of Health Services, Delhi Administration in support



%-

of his application for Iftawe. The respondents

granted him casual leave for 9.8e88 and directed

him to appear before tha Civil Surgeon on 11.6»80

for ik sBconcl medical opinion. The £ivil Surgeon, who

examined hiro,, found that he was auffe?ring from

Oiarrtea and advised th-at rest for tuo day#

with effect frcm 11 .8.68 be given to hifi»

3, On 22»S»885 the Assistant Commissioner

of Police issued to him the following show cause

notice proposing to impose the minor penalty

of censure on himS-

» CcPBt. (Driver) 3agdish Singhj No .68A1/DAP
appeared before the undersigned for tt-e

grant of three Mxys Casual Leave with
three days permission on 9.8.88 which

uere not allowed due to leave arrangements

in conRi2ct.i.on with the Independence Day.

Instead, he was offered 1(one day)C .L.
so that he can attend his family but he

dec,tioe;d and went away,

Ne>?t day he absented himself^intentionaliy
in order to avoid offioiBl duty and went Ofi
medical rest without taking the pa?ior per

mission of the Ccmpetent Authority which is
violation of tuIb 16.5 of C.C .S(Lsav«)Rule-
1972 .

The above said act on the part of Const.

(Driver) 3©gdish Singh, No.6341/DftiP amounts

• to gross misconduct, negligenc® and in-

discipli nil.

He is» therefor®, called upon to show

cause Bs to uh y his conduct should not b#

censured for the above said laps®. His reply,

if any, should reach th® undsrsignsd within

. 15 d;=iys from the data of rectipt of this

notice failing which it will be persumedv

that he has nothing to say in hia defen-®

*nd thtj case will be decided on its merits



4. After considering the •xplanation given by tht

applici.jnt, the! Assj.fitant Commissioner of Pclic®

confirmed the proposed penalty of censur®.

5. On 17»11.88, the applicant preferred an •appaal

against the aforaseid order. Th® appellate authority

passed the impugned order dated 3.5.9C at Annexur#

A-7 uhcreby he set aside the punishment of cenaur® and

ordered a regular departmental enquiry to be held

against him for absenting himsslf rrafT; duty. Th«

operative part of his order reads as follows

" I heive carefully gone through the appeal,

parauise commpjnts and, other relevant record.

1 feel by arbitrarily absenting himself from

duty, the appellant has committed a misccinduct

which is far too grav« and it cannot be dismissed

by a Censure. If av/ery member of the fore* ia I

permitted similar tr«atiuent, it will be difficult i
I

to run a police organisation. The punishment

of censure is set-aside and under rule 25 of the

Dolhi' PoI.iC0(Punishment& i^ppeel) RuleSf 1980,

a regular departmental enquiry is ordered to b»

held against the appellant for absenting himself

from duty."

6. In pursuance of the aboue order, the Deputy

Commissioner of Polic® ordered a regular departmsntall

•nquiry against the spplicfcint by order dated

12.7.90. Thereafter, on 13.10.9C, the applicant

had been sarved with the Summary of AlleQctiionaj

uide Anne>u r« A~9.

7. Th» applicant has contended that the holding

of a regular departmental enquiry against him is



- 4 - .

illegal and in violation of Rule 25 of the Dolhi

PQlicffi(Punishment and Appeal) Rulea, 1980 uhich

reacJa undars-

y

" 25 ORDERS ON APPEAL- (1) on appeal,

the appellate authority may:

(a) Confirm tho impugned order,, or

(b) accept ths appsal and set aside
punishment order, or

(c) re due® the punishment, or

|d) diaagres i-jith i'-hs disciplinary authority
and enhancrj thi punishment after issui of a

fresh shout-cause notice to the appellant

and affording him a reasonable opporturtJ.ty

(including personal hearing if asked for)
against the"proposed enhancement

(e) remit the case to the Authority uhich
mads ths order or to the other authority

to make such furthtir inquiry as it may

consider propBi in the cij:aumstsnces of
the case I or

(f) pass such other orders as it may deem fit;

(2) Every order passed on appeal shall contain
the reasons therefore, A copy af ausry appellate

order shall be given free of cost to the appellant."

8, It has been argued that under the above rule,

the Appellate Authority may pass any one order among

clauses (a) to (f) but he csnnot order two simultaneous

alternatives in the appellate order- In the present

case, the Appellate Authority has setasid® the

order of punishmert after accepting the appsal

«ndj, thereafter, ordered a departmental enquiry
against him. He has further contended that such an
order is in violation of Government otdsr contained
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in DG P&T latter No .3/171/72-DI:3C-I dated 9.2.73

uhesrein it has bsan directed to the Appeiiata

Authority not to pass an order* in Appeal, comprising
boththe alternatiuss for example, setting aside th®

penalty as well as rsmitting the case to the disciplinary
authority ,

9. The respondents have contended in their countar-

af f idauit t hat the %>p0llate Authority is competent

to set aside the penalty of censure and order for

conducting a regular enquiry under Rule 25, extracted

above .

10. iJe have gone through tine records of the case

and have considorsd the rival content ions. The learned

counsel for the applicant relied upon the decision of

this Tribunal in Girraj Singh l/s» Commissioner of

Police. IVou Delhi and others, 1989(4) 5La( CAT) 921,

to which one of us ( P.K.Kartha) was a party. In

that casM, after quoting Rul« 25 of the Delhi Police

(Punishment and Appeal) Rules, 1980, the Tribunal

noted that tha Rulas did not empouer the Appellate

Authority to remand the case to the disciplinary

authority for further enquiry. In the instant case,

tl» applicant has reproduced the provisions of Rule 25

from which it appsars that clauses (0) and (f) uer#

added vido Notification No«r/5/l32/8l-H(P) Estt.

dated 20.7.83. In Girraj Singh's case, the disciplinary

authority had passed the order of punishment on 23.5.83

which was prior to the issue of the aforesaid notification

Girraj'Singh's case is, thsrefor«, distinguishable.

11. In our view, the powsr anv/isaged in clause (f)

Q iD'f Ruls 25(1) of the Delhi Pol ice (Punishoie nt and

Appeal) Rulas, 1980, is very uida, The Appallate
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Authority may, in an appropriate case^ sat aside

the order passed by thes disciplinary authority in

a proceeding initiated by him for minor penalty and

dirsctthat authority to initiat* fresh enquiry

in tha light of th® facts and circumstancBS ©f the caso.

In that suantj, it is for the disciplinary authority

to apply his mind and consider uhather proceeding

for a minor penalty or for a major penalty should ba

initiated. In either case, the enquiry should be

strictly in accordance uith the relevant rules.

12. In the light of the foregoing discussion, uio

are of the view that there is no infirmity in the

impugned order passed by the Appellate Authority

on 3.5.90. Ua, however, direct that the departmental

anquiry should be completed and final orders passsd

as expeditiously as possible but, in any event, not

ISitar than four months from the date of communication

of this order. The applicant is directed to cooperate

uith the conduct of the enquiry. In case he is

aggrieved by the final order passed by the disciplinary

authority, ho uill be at liberty to file a fresh

application in the Tribunal after exhausting the

remedy ;Qf appeal under the Delhi Police (Punishment

and Appsal) Rules, 1980 . The application is

disposed of accordingly. The interim order

passed on 14.1 .91 restraining the respondents from .

passing final orders in the departmental enquiry

ia hereby vacated. There uill be no order as to

costs,

( O.K.CHAKRAVtjRfY) ( P.K.KARTHA)^
member vice chairman


