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IN THE CENTl^^L ADMINISTRATIVE TRIBUNAL ^
PRINCIPAL BENCH NEW DELHI

O.A. N». 2425/1990

New Delhi, dated the 7th December, 1994

CCaAM

H«n«ble 3hri N.V. Krishnan, Vice Chiiirraan(A)

H®n'ble Srat .J-akshrai Swarainathan, Member (j)

Shri Mangiia Ham
Examiner Highly Skilled Grade-I
7/N». KN/24, Detechment, A.A.I.W,,
Kanptir-9

C/« Mr.M.A, Rehman, Adv®cate,
Supreme G*urt Bar Library,
Tilak Marg, Nfevy Delhi-i

., Applicant

(None fer the applicant )

versus

1. Uni®n of India through the Director.
DTD & (P) Air,
H-Bl«ck, liSinistry Of Defence,
Gevt.af India, New Delhi-llGOll

2. The Officer Incharge^
. Air Armament Inspection Wing,

Khamaria, Jabalpur (M.P .)

3« Shri Indsrpal,Officer Incharge,
Det«chraent, A.A.I.VJ, Kanpur-9

(Wane f©r the respondents )

Respendents

ORDER(ORAL)

^H»n'ble Shri N.V . Krishnan, Vice Chairsisn (A))

The applicant is aggrieved by the penalty

awarded by the Ann.VIII dated 3-1-1990 and seek^a directien

t® set aside that arder. We have perused the case^^ The Ann.A,©

•rder dated 6-6-1989 passed by the Officer in Charge •f the

Air Armament Inspecti®n Wing (AIR).Ministry ef Defence,

Khamaria, Jabalpur, respondent No.2 makes it clear that
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disciplinary proceeding under rule 14 of the COS(CCA)

Rul»s, 1965 was initiated against the applicant

vid© trd®? 6=6-1989 (Artn»A-.6) rejiroduced belaiv;-.

(a) qusted false first class ticket number
f®r the journey franiNew Delhi to Madras

Central in respect of himself and five

other members of his family,

(fo) cheated the Govt.by producing a false

document in ferm ©f first class ticket

Mo* 00883-038 in support $f his LTC

clai® for first class fare from New Delhi

t® Madras C#Qtiral.

(c) collected a total sura of Rs 8,400/-
towards his LTC claim which fraudulently

included the amount of first class from

Mew Delhi to Madras Central for himsalf

and five other menabers of his family.

t©

The matter was re-entrustad/the Enquiry Officer '-vho f®un«i

hia guilty and accordingly 4iSGiplinary authsrity vide his

order dated 6-6-1989(Ann.A»6) imposed upon the applicant

penalty of compulsory retire»ant from senrice with

effect from the date of receipt of this order.

2« The applicant filed an appeal v\tiich has been

disposed of by the order dated 3-1-90(Ann.A-8) of the

Direct®r Technical Development and Production(Air),

respondent No.l. Appellate Authority considered the

penalty to be severe and required reduction as follows:-
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" the ©fore , the undersigned hereliy

ssti aside the ©rder ©f c«mpuls«ry retirement

from service and impasGS the 'penalty ©f

reduct i»n ©f his pay iy three stages with

cumulative effect. His pay will be reduceil

from Rs 1560.00 ta Hs 1470.00 w.e.f. the ^ate

•f issue •f his c«mpuls*ry retirement •rder.

,H« will draw his next increment anly mn ClDec.

1990 and his pay vdll be raised frdm ii;, 1470.00

to Rs 1500.00 on that date, if •therwise in

•rier. The intervening period fram the date

•f his compulsory retirement ani the 4ate

of rejoining will be treated as on Extra

Ordinary Leave. Shri Manglo Ram, EHS I, shall

also refun«i R> 8,400.00 together with interest,
as charged, drawn fey him as LTC claim."

Aggrieved by the Ann .A.8 order this 0 .A. has been
-*S

filed.

3. None appeared for the parties. Hence th«

order is passed after a perusal of the records.

4. The applicant has challenged the orders on

ma«y^rounds; The following only deserve notice.

(i) Respondent No,2 was not the authority
competent to pass the order of compulsory
retirement.

(ii) No peaalty for reducti®n of tigje scale to a
lowr stag® can fee inflicted for unspscifie^i
period as a permanent measure.

(iii) Treating the period fr©m compulsory retirement
to the date of rejoining as Extr« ordinary
leav® is erroneous, because the cempulsory
retirement order has been set aside.
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5» The gr©un^ which sheuld have g»ne t» the

r»et •f the matter is that the Ann.A.6 triler has

keen passed fey an incompetent authsrity vjh# was net

the appointing autherity. We have seen the

application. No foundation, whatsoever, has feeen

(U^L
iM for making this allegation. Further, it appears

that he had hot raised this greund bef®re the

appellate authority. Therefore, this ground is

^ baseless.

6. We have seen the ©rder ©f penalty as imposed

fey the Appellate Authority ^^hich is repreduced in

para 2. Th^it ©rder does not suffer from any
f- I

infirmity. The ©rder ©f penalty is definite in

^ all EQspects. The appellate auth©rity is c®mpetent
to give directien as t© h©w the period frem the slate

the applicant was retired c©mpulsorily until he is

reinstated sh©uld be regularised,

7. In the circumstances, wa find n© merit in the

OA, Acc©rdingly it is dismissed*

(Lakshmi Swaminathan) (N.V. Krishnan )
Wiember (j) Vice Chairman (A)
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