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THE HON'BLE MR, B.N, DHOUNDIYAL, ADMINISTRATIVE MEMBER

L, - - Whether Reporkers of local papers may be allowed
to see the Judgment? gaﬁ
2, ~ To be referred to the Reporters or not? Ao

(of the Bench delivered by Hon'ble Shri F.X.
Kartna, Vice Chairman(J))

The app1icant who has workeu as-a Gasual Labourex
in the office of the reSponqento 1sla grieved by his
disengagement, e havé cone through the records of the
case and have heaio :he learned counsel of bot h parties.

The respondents have stated in ﬁheir counter-af fidavit
that the appliéant has worﬁed as Casual Labourer from
é;a;lQéi'torl.;O@L98} in different periods totall

327 days. However, his services were diseﬁéaged thereafter
on the ground that the casual lebourer card pLOOUCGO by

him was found to be forged and pogus as per the enquiries

made by the respondent
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2 - The respondents' have raisecd a pre1imﬁnawv
. - st iantde
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objection in thelr counter-affidavit that the application
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S barred by limitation as th splicants services were
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disengaged in October, 1983, as against tinis, the
learned counsel for the applicant's arqgued that the
respondents should have given a show cause notice to

him before disengaging his services és he had already
acquired temporary status. As regards the plea of
limitation, the learned coﬁnsel for the applicant has
relied upén the judgment of the Supreme Court in Inderx
Fal Yadav Vs. U,O.I. & Others, 1988 SCC(L&S) 526 in which
the Supreme Coﬁrt has observed that casual labourers

came from the lowest grade of Rallway service and they

can ill afford to rush to the court. The zpplicant has

also relied upon the instructions contained in the

Railway Boarcs:iCirculars dated 9.6.1981 and 11.9,1986,

according to which, the applicant should be considered for
reqularisation in accordance with the length of service
put in by hime

3, | In our opinion, the plea of'limitationlraised
by the respoﬁdents is nof»tenable. In Basant Lal vs,
Union of India, 1990 (3) SLJ CAT 1, the Tribunal had

held that the plea of limitation cannot be raised in cases
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where-the engagement of casual labourers arises for
considération. The SLP filed by tﬁe Union of India
against the judgment of the Tribunal was dismissed

by the Supreme Gourt in Union of India Vs. Basant Leal,
1992(1) SGALE 413, |
4, ~In the instqnt case, the verification of

the casual labour card ofAﬁBe applicant was made by

the respondents‘beh;nd ﬁhe back of fhe applicant. No
sﬁow_cause notice wés issued to him before his serQices
were disengaged., No enquiry was also held against him

lih accordarce with the provisions of the Railway Servants .
o A ' not &
(Discipliqe.&‘Appeal) Rules, 1968. This ig/legally tenable.

5 - In the light of the foregoing, we set aside

and quash the impugned order of disengagement of the

services of the apblicant. we direct that the applicant
shall bevreinstatea as casual labourer wherever-vacancy
exists and in accordance wifh the length of service put

| in by him; In the facts and circumstances, we do not
Airect ﬁéyment of back wages to him. gfter reinstatement,
thejreSpondents will be ét libertyfﬁo take apprbbriate
~actilon against the‘applicant for any misconduct in

accordance with law, if so advised, The respondents shall
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comply with the above directlons as expeditiously as
poessible and preferably within e period of three months
from the date of receipt of this order.

There will be no order as to costs.
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