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l. VVhether Reporters of local papers may be
allowed to see the Judgement?
2. To be referred to the Reporter or not?
JUDGE ME NT
(DELIVERED BY SHRI J.P. S1ARMA, HON'BLE . MEMBER: (J)
The applicant, retired highly skilled Fitter from the ”
) :
’ Railways, filed this application umder Section 19 of the
a .

Administrative Tribunals Act, 198% aggrieved by non
co;rection of his date of birth in séite of his representation
dt. 8.8.1989 from 1.10.1928 to 26.7;193é. - The agpplicant has
sought the relief that his date of birth be corrected in
accordance with the school le;ving certificate as 26.7.1932

to '
and jallow consequential berefits retrospectively. 1
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2. The facts of the case are that the gpplicant was

recruited as a Khalasi on 1.11.1950. The educstion of

the applic:nt is upto class nineth,/but'he was declared as
illiterate. According to the extant rules at that time, the

date of birth of literate staff was got recorded in the

service sheet by the person hihself whereas in the case of
illiterate staff, the date of birth was recorded byAa senior 1
Glass~III Railway servant and witne ssed by another Railway {
servant. According to the applicant, higﬁate of birth 1
was wrongly fecorded as 1.10.1928. The agpplicant never

learnt about this fact at tﬁat time. Tk applicant had a

schocl leaving certificate which he has also filed-as
Anmexure A-2 to the application where his date of birth :

is rzcorded as 26.7.1932, The sgpplicant knowing that his

date of birth is wrongly recorded as 1.1C.1928 made a 1
répresentation for the correction of his date of birth in 1
1981 and 1982 and the matter remained under inyestigation; 1
However, no felief was granted to thevappliCant till he |
remaimed in service and he retirdd on attaining the age of 1
superannuatlon as pﬁf recorded Zate of birth in October, 1986.

On 7.11.1986, the respondent No.2 made certain quérries from

the gpplicant (Annexure A~4) and the applicent immediately N
replied to these querries on 25.11.1986 (Anme xure A-5). However,
no decision hasvbeen téken by the respordents. The applicant, |
therefore, made another represent:ztion in August, 1989
(Anre xure A-1) which had not beeh disposed of and so the applican

has filed the present application in November, 1990,
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The spplicant has also filed MP 2420/9C for condonation

of delay.

‘3.  The application is opposed by the reépondents on

the ground that the application is barred by Section 21

of the Administrative Tribunals Act, 1985. The spplicant
has retired in October; 1986 and the present betitién has
been filed in October, l§90. So the piesent petition has
bzen filed after.é labse of 4 years. The date of birth
of £he abplicant was reéorded in the servicé shezet in
Ehglish amd the applicant had read upto class nineth

so he Qqubd>very_mell read the sam as he was cbnversant
with the knowledge of Engiish language. The applic;nt also
signé in English asvis eyident from the record. The

date of birth recorded inlthe serviee record was witnessed
by He ad Train Examiner{_Saharanpur and the appliCant-

has alsovmadé a'note of it in the service sheet. The
applicant, thersfore, cannot-say that he was unaware of his
date of birth being recorded as 1.10.1928. It is said thaf
the applicant did not reply to the memodt. 7.l1.1986
(Annexure R-l) which was served on the applicaﬁt ;after
retirement. It is admitted to the respondents that the
applicént has @ade a request for change of date 6f birth

in March, 1984, buthe did not approach the respondents
earlier té this date. The gpplicant haszkcg'moved the

spplication before 31.7.1973 as was required in terms of
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5. F. No.5719. So the belated application of the applicant

for correction of date of birth was not maintainavle. The
respondents have also annexed the 5.F. No.5719 as

Annexure RB=2 to the counter.

4. : ﬁéard the leafned counsel at length. On the
basis of the recorded date of birth, 1.1C.1928, the applicant
finally retifed from the service on 30.9.,1986. The

applicant has not come for the grant of any relief for

a direction to the respondents for correcting his date of
birth to 26.7.1932 while he was in service. It is stated

by the applicant that he made a request for the change of

date of birth in=1981/1982. When the date of birth of

the applicant was mot changed as per his prayer before the
departmental authorities, then he should have in every case
come beford the &ompetent authaity for getting his case

legally adjudicated upon. After vetirement, the applicant
kept silent for about 4 years and it is in October, 19590

that the spplicant has filed this application. Thus the

present application is hit by Section 21 of +the Administrative

Tribunals Act, 1985 vhich prescribes a period of limitation -
for mdress of any grievance arising out of service matter.

Since the applicant reached the age of superannuation on
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30.9.1986, though éccording to bis alleged date of birth,
26.7.1932, he should héve not reached the age of superannuation

on this'particular date. In that eveg%Z?ﬁe éhould ha ve
immédiately filéd a reﬁfeéentation'before‘the respondents

énd after waiting fp; the prescribed period of six mdnths
should have filed the application before the Tribunal and

| in'any cése witﬁin éne. and a half yea:_from the date when A 1

) éttainedlSUperanpuation,acbording to the recorded'date !
of birth, i;.ela'.,' the ;.appi,ic_;nt should have filed the 1
application id evéry case by March, l98é. The applicant has |
not done that. Now coming to the spplication for !
conaonatioh of delay'under Sub clause 3 of Section 21 of

the Administrative Tribunals ACt, 1985, the applicant has

to make out a sufficient éause fof not cominngithin the
prescribsd period of limitafioﬁ. The dﬁly point urged in

the MP No.2420/1990 is thatlthe métter was under consideration
of the respondents. who investigated the same and no reply

was received z;sr_om the respondents in spite of written and
verbal-rep;esentations.\ So'the applicant'final;y preferred

an apeal in August, 1939 béforé the General Manager

(Annexure A-1) énd as ;uch the delay in filing this application

'Firstlf, no rigid view can‘be taken regarding limitation

if thé applicant can in‘any way explaiﬁ in a satisfactory
manner that he wss preventaed by a reasonable and sufficient

cause in not coming to the court easrlier. Howewver, in

this case the only point urged by the applicant in the
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appliéation for cdndoqing the delay is thst he was awaiting
the reply to his repzesentation.‘ Then he should have come
for

within 1 year after waiting/6 months of the result of his

~representation. A reasondble cause is one which a person

believes that the factual happenings were in such a mannrer
that a reasénable person could not have acted in a particular |
manner. This is not the case here. Nerely awaiting the I
~reply from fhe respondents}wili not in any way taken to be

a sufficient reasonable cause. It asppears from

the record that thé respondenfs have asked certain
~querries from the abplicant by the leﬁter dt. 7.11.1986
(Annexure A=3). Thé applicant has also alleged tc have l
replied to the same by the rebre;entation dt. 25.11.1986 {
(Anmexure A=4). Howdver, if no reply was Tr2ceived to 1

|
this representation on November, 1986,: then even 1 yeur f
after the same, i.e., by November, 1987, the applicant 1
should have filed this application while in fact he has

done in October, 199C, i.e. after 3 years. In this petition
for condonation of delay, there is‘alsolno mention of the

fact that Eow the period frﬁm 1987 to 1990 can be accounted
for.  The applicant has meptioned'that an appeal was made

in AUgusﬁ, 1989. There was no order against whicg any

appeal could have been preferred. If theword appeal is a

misnomer for -the word representastion, then in that case also,
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,the applicént should have ccme after waiting for 6

months from that -date, i.e. till Fébruary, l990 but the {

applicant has come in Octqber, 1990 and there is no |

explanation.fqr this‘period from Féﬁruary, l§90 to

October, l§90.

5. The learned cqunselvfor thé applicant has

referred to a judgement in}OA 1055/1987 decided by

the ‘Prihcibal Benéh.on 1.11.1990-3h.S.2.Sharma Vs.‘UDI.

But. in that case, the application was filed'within time .

There is n6 dispute that a rétired person can also be given

benefit of.thé~cor;ected date of-birth in theservice

recoxrd by compénsating the person mongtorily., Ihe

anpllcant hias to satisfy that ne was prevented by
prescribed

sufflclent cause in not avalllng of /judicial remadyw

for redress of his grievance within the prescribed period,

5., The learned(counsel fqr the gpplicant has also réferred
to Mukhdev Prasad Vs, Uoz, 1988 ATé-(z)'CAT 22 that there is
no limitationlfor illegal orders and on techniéal grounds

a meritorious claim should not be rejected. However,

-~as such
in this case, _there is no orderjfand secondly, it was the

..repre sent - _
applicant who had to " [ - before his retirement or 4

1mmed1ately on retirement’ to the departmental authorities that

he had not reabhed superannu:tion because a wrong date of

.y 1.10.1928 and

L

birth was recorded in service record, i.e
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that this date of birth recorded be changed to 26.7,1932.

Thus the facts of that case cannot be applied to the

present case.

7. The 1learned counsel has alsé argued at length on

merit stating thet in the school leaving certificate

of Baldeo Das Bajoria High School, Saﬁaranpur (Anre xure A-2),
the date of birth is recorded as 26.7.1932 and this should
ba taken to be the éorreét date of biith. chéve;, this
certificate was issued on 156,10.1949 and the applicant
joined the cervice with the Railways in November, 1950.

The applicant joined in thst school only on 10.7.1948 and
remained there till-30;6,l949. He is sﬁown to have failed
in Class;IX.~ In the .representafion dt. 25.11.1986; the

applicant has stated that the origihal school leaving

certificate was handed over to the then ":dealing. clerk
subsequently. He further stated that necessity of obtaining
a duplicate school leaving certificate arose when he found

: perusél
that therecorded date of birth wss wrong. However, on / of
certified copy filed by the appliceant of the Schollar's

register and the transfer certificate form (Annexure A-2)

show that it was issued in October, 1949 before

the gpplicant joined the service of the respohdents. It

does not show that it is a duplicate copy or a éeCOnd copY.

Be whatever may, when the applicant obtained this copy, then




he had another cause of action to come to the court of law

or to competent couﬁ for getting the matter adjudicated

_ if the depar‘bniehtal authorities did not agi'Ge to his
request of change of date of birth. Thué it is clear
that the présent application is awfully béried by
limitation and there is no sufficient ar;ld reasonable cause

in the MP for condoriation of delay.

8. The MP is, therefore, dismissed. The application,

. therefore, is also dismissed as barred by limitation
le aving the parties to bear their own costé.
' Q‘i ‘ZS:; 7'\;\/\9*'?___(_*__
(3. samia) S 10D
MEMBER (J)
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