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IN THE CE.MTHAL .^MINISTRATIVe TRIBUmL

ffiltCIPAL BHNCH' N5W DELHI

O.A. No. 2413/1990

Efew Delhi, dated the 6th December, 1994

?mf^T Vic® Chairman (A)Hen^&lv- brat.Lakshrai Swaminathan, lumber(j)
•r.-^hvam Smnh•r..Shy an Singh,
Scientist 2(Agr«n«my)
Central Institute fer Research

• Buffalo-A's,
Sirsa Road,
Hisar(Haryana )

W»ne for the applicant.
Applicant

v/s

I* Indian Council of Agricultural
Research through its Secy.,
Krishi Bhawan, Raji Marg, Mew? Delhi

2. Central Institute for Research ©n Buffaloo.s.
Siria Road, Hisar(Haryana )
through its Director.

... Respondents

(By Advocate Shri V.K.Rao, prsxy counsel
for Shri A,K.Sikri,counsel for the respondents)

V'. PROS a (ORAL)

(Hon*ble Shri M.V .Krishnan, Vice Chairtnan (A))

The applicant i? a Scientist in the

Central Institute for Research on Buffaloes under the

I.C.rt.R, His grievance, as mentisned in para 1 of the

O.A.^is that in accordance with the scheme being

ifiuplemented by the respondents^ th® applicant was due

€orprsm9ti«n from the grade of Scientist S-l, to
Scientist S-II w»e,f, 1.7.1981. However he v/as promoted

only on 1-5-1986 in Scientist S-II grade. In the

vlrcufsstancos, he huS sought to set—aside the order

dated 15/17-10-90(Ann.K-2) page 64 of the poper book
ra

by which his^prsssntatisn i^or prom&tion from 1-7-1981,
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has been rejected and a direction be issued t* the respendents

that the petitioner fee given premfttiiin fr#m 1.7»i984 en the

basis ef werk perf ermed by hiij frem 1981 t» 1986 al#ngvvith

censsquential benefits* The main greund ef the applicant is

in terms Rule 19 •f Aggricultural Research Scientist Rules,1975

merit premstien sh»uld^granted ta hi* after he c«®pleted

five years ef service as Scientist-I t» which he v^-as
has

appointed first tn 1-7-1975. The applicant/raenti»ned in
a

the O.rt. that/departmental enquiry has been hold against hia

•eanwhile . theugh the Enquiry officer exonerated hi®,

the Disciplinary Authority imp©s».i punishment by an order

dated 12-4-1984 reducing his pay by one stage froa t 900/-

tt Rs 860/- in the scale of 700-1300 for a period of

two years 1-5-84. The applicant contends that the

withholding of the promotie n itself is one of the penal t;bs
/reduction of pay

^ the respondents have already imposikd, -the punishment of^
to

they could not have resorted/isposing another penalty i.e

•Althh©lding the pr®njati®in

2. The respondents have filed a reply contesting

this clai* . In Jiara 2 of the reply they have stated as follows;,

" The assassaaent of the Ajiplieant for the

period ending 31.12»1930 was duly carried
out by the Agricultural Scientists' Recruitment

Board in accordance vdth the prescribed procedure

on the 3.10.1988. On the? basis of the

assessment for the period ending 31.12.1980,

the sppaicant -.-as reconmended neither promotion
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n«r advance increments. The Hesp.ndenti have

issued further instruc-tiens that in a case
v«h«re a Scientist is recommended neither

pr»ni»ti®n n®r advance inereisents as alse
Ca Scientistsyhe is eligible f»r recensideratien

every year until he is recommended for proiaotion.

AGGordingly, the reassessment of the Applicant
for the jjeriod ending 3ist December, 1981 was
also carried out by the Board. For this purpose
supplementary information in regard to his

research work furnished by the Applicant in
the prescribed proforraa was also taken into
account. On the basis of that assessment, the
recoffimendations of th© Board remained unchanged.
On this further assessment likewise for the
period ending 31.12.1982, the Applicant was
recommended promotion vAiich v,'ould have normally
accrued to hija w.e.f. 1.1.1983. In this connection,
the Department of Personnel have issued

instructions that in a cass wtiere the departmental

proceedings have ended vlth the imposition of a

minor penalty namely, censure, recovery of the

pecuniary loss to the Government, withholding sf
ihcreraent of pay and withholding of promotion,
the recoramendations of the DPc in favour of the

eiapleyee will not be given effect to. But the

case of the employee concerned for promotion,
confireaation may be considered by the next DPC

v^en it meets after the conclusien of the
departmental proceedings. Hf t,he findings of the

DPC are in fav®ur of the employee, -le may be
promoted t® his turn if the penalty is that of
censure ir recovery of pecuniary l®ss caused
to the Govt., by negligenceor breach or orders.

In the case af the employee v^h® have been awarded

th© minor penalty of'withholding of increments*

or 'withstanding of promotion*, promotion can

be made only after the expiry of the penalty.
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Since the applicant was f»und guilty if
the charge as a result #f disciplinary

proceeding carried cut against hi®, a penalty

•f reduction by one stage frtia ?,$ 9CXD/-t«

fe 860/-in the pay scale ef as 700-1300 f •r

a period of tv.» years w.e.f. i.5-1984 was

imposed on him. The period «f operati®n of

penalty came to an end on 30th April,1986.

In view of the instructi®ns of Department

of Fftrsonnel, referred to above, the

applicant could not be granted the benefit

of prometion during the period of aperatian

of penalty and as such he v.'as granted

promotion from the date following the

completion of the period of operation of

the penalty i.e. 1.5.1986. The date of

prometion was decided after due consideration

•f the facts and circumstances of the case as

also the instructions issued by the Departmnt

of Personnel on the subject as stated above

and that the contention of the Applicant that

the order v<as issued without applying mind, is

baseless. He has b«en granted prorastien

w.e.f, 1,5.1986 approprieteiy keeping in view

the letter and spirit of the instructions issued by

the Department of Personnel."
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3- It is seen that the penalty ©f reduction

in pay was effective from 1.5.1984 f«r a peri®d

>f tw« years and n®t frera 1,5,1989 as stated fey

the applicantIn para 4 J ©f the 0 .A, the contention

•f the applicant is that this amounts ts sec®nd

penalty# This is antirely vi'ith®ut any basis. It

has been held by the Supreme C«urt that when an

empl«yea is suffering a penalty he can-not be

granted any premetien ( see 1992 3CC{Lg,5) 995

t#OI V. B.Krishnan^, Hence the respandents did

n»t grant him promsti^n s# long as the penalty

was in f»rcej^,. In this view #f the matter

we fin<i n© merit in this and. acc»r«lingly

it is dismissed.

(T^

(Lakshmi Swaminothan)

Member (j)

sk

(N.V. Krishnan )

Vice Chairman (A)


