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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
RRINC IPAL BENCH N&W DELHI

O.A. Ne. 2413/1990

Hew Delhi, dated the 6th December, 1994

Hen'ble Shri N.V. Krishman, Vice Chairman (i)
Hen'ble Smt.Lakshmi Swaminzthan, Member(J)
Or.Shyam Singh,

Scientist 2 (Agrenemy)

Central Institute fer Research
' - Buffalews,
Sirsa Read,
Hisar (Haryana )

ees Applicant

—

Nene fer the applicant.,

V/s
L. Indian Ceuncil ef Agricultural
Research threugh its Secy.,
Krishi Bhawan, Raji Marg, New Delhi
2. Central Institute fer Research en Buffalees,
Sirs: Read, Hisar(Haryana ) ’
threugh its Directer.
. ces Respendents

(By Advecate Shri V.K.Ra®, sroxy ceunsel
fer Shri A.K.Sikri,ceunsel fer the respendents)

O B D E R(ORAL)

(Hen'ble Shri N.V.krishnan, Vice Chairman (4))

The applicant i$ 3 . Scisntist in the
Central Institute fer Research en Buffalees under the
I.C.A.R; His grievance, as mentibned in péra 1l ef the
O.A.,is that in accerdance with the scheme being
implemented by the respendents, ithe applicant was dye
ferprometion frem the grade ef Scientist Sl te

Scientist S=-II wee.f. 1.7.198)1, Hewever he waS prsm-ted

enly en 1-5-1986 in Scientist S-II grade. In the
gircumstances, he hcs seught te set-aside the erder

dated 15/17-10-90(Ann.K=2) pige 64 ef the peper beek

re
by which his/pr@sentatian vor premetisn frem l-7-1981

\—




has been rejected and a directien be issued te the respendents
that the petitiener e given prometisn frem 1.7.198%8 en the
basis of werk perfermed by him frem 1981 te 1986 alengwith

‘censequential benefits. The main greund of the applicant is

in terms Rule 19 ef Aggricultural Research Scientist Rules, 1975
merit premctien shouldégranted to him after he cempleted

five years ef service eé Scientist-I ts which he was
has

appeinted first en 1-7-1975. Thg applicant/é;ntioned in
the 0.4 that;hepartmental enjuiry has bean held against him
meanvhile | Theugh the Enquiry efficer exenerated him,
the Disciplinary Autherity impese¢d punishment by an erder
dated 12-4-1984 reducing his pay by ene stage fresm 2 900/-
te B 860/~ in the scale of % 7C0=1300 fer a peried ef
twe years'w.e.f. 1-5-84. The applicant centends that the
withhelding ef the promotian itself is ene ef the penaltps

/reducticn of pay
48 the respendents have already impsse: 1@ punishment of/

to

they ceuld net have resertzd/impesing aneother penalty i.e

withholding the premetien

2 The respendents have filed a reply centesting

this claim . ¥n para 2 eof the reply they have stated as fellews:ie

" The assassment of the Applicant fer the
perisd ending 31.12.1930 was duly carricd
sut by the Agricultural Sciesntists' 3ecruitment

. Beard in accerdance with the prescribed precedure
en the 3.10.1988., On the basis ef the
assessment fer the peried ending 31.12.1980,

the appdicant v»ag recemmended neither premetisen
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ner advance increments. The Respendent; have

issyed further instructions *hat 1n & case
where a Scientist is recommended neither

premetien ner advance lncrements a8 alse

a Scientlst%;:ﬁ’la eligible fer recensideratien
every year until he is recemmended fer premetien,
Accerdingly, the reassessment\of}the Applicant
fer the peried ending 3ist December, 1981 was
alse carried eut by the Beard. Fer this purpese
supplementary infermatien in regard te his

research werk furnished by the Applicant 1n
the prescribed preforma was slse taken inte
acceunt., Cn the basis ef that assessment, the

recemmendatiens ef the Beard remained unchanged .

On this further :ssessment likewise fer the
peried ending 31.12.1982, the Applicant was
recemmended premetien vhich weuld have nermally

accrued te him w.e,f. 1.1.1983. In this cennectien,

- the Department ef Fersennel have issyed

instructiens that in & casy where the departmental
preceedings have ended with the impesitien ef a
miner penalty namely, censure, recevery of the

pecunizry less te the Gevernment, withhelding ef

- increment ef poy and withhelding ef premetien,

the recemmendations ef the DPC in faveur ef the
empleyee will net be given effect te. But the

case ef the enpleyee cencerned fer premetien,
confirmatlen méy be considered by the next DpC

when it meets afiter the cenclusien ef the
deparbmental preceedings, If the findings ef the

DPC are in favmur of the empleyee, ~e may be
premeted te his turn if the penalty is that ef
censure §r recevery ef pecuniary less caused

te the Gevt., by negligenceer breach er orders,
In the csse of the empleyee whe have been awarded
the miner penalty ef 'withhelding ef increments!

or "withstanding ef premetisn', premetion can

be made enly after the expiry ef the penalty.
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Since the applicant was feund guilty ef

the charge as a resuylt ef disciplinary
precesding carried eut against him, @ penalty

of reductien by one stage frem g 90C/=te

s 860/=in the pay scale ef 3 700-1.300 fer
@ peried of tve years w.,e.f, 1,5.1984 wWas
impesed en him. The peried of eperatien eof
penalty came 4#e an end en aoth April, 1986.

In view of the instructisns ef Department. -
eof Fersennel, referred te sbeve, the
applicant ceuld net be granted the benefit

of premotion during the peried ef eperatian
¢f penalty and as such he was granted
premetien frem the date fellewing the
cempletien eof the peried ef oparati-n.of

the penalty i.e. 1.5,1986. The date eof

premotien was decided after due censideratien
of the facts and circumstances of the case as
alse the instructiens issued by the Departmnt
of Ferssnnel en th¢ subject as stated above

and that the cententien ef the Applicant that
the erder was 155ued‘withqut applying mind, is

boseless, He has bzen granted premetien

w.e.d, 1.5.1986 spprepriately keeping in view

the letter and spirit ef the instructions issued by

the Departiment ef Personnel.n
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3. t is sgen that the penalty of rndULﬁlan
in pay.Was effective frem 1.5.1984 fer 4 perisd
of twe yesrs and net frem 1.5.1989 as stated ly
the applicent.  In para 4 J ef the 0.4, the eontentian_
ef the applicant is that this am@unts_te second
penalty. This is entirely witheut any basis. It
lhas been held by the Supréme Ceurt that when an
empleyes is suffering a penalty he cap-net be
granted any premetisn ( seeI1992 SCC(Le3) 995

Wor V.B,K;ishnaﬁ;z Hence thp respendents did
nop grant him premetien se long as the penalty
was in ferced4., In this view eof the matter

we find ne merit in this 0.4, and accerdingly

J
it is dismissed. 1

@;M@Qsm;;/ @M A <

(Lakshmi Swaminsthan) (N.W, Krishnan )

NEmber(J) Vice Chairman (A)
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