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IN THE CE^iTRAL AOmif-JI STRflTI VE TRIBUNAL
PRINCIP,AL BE\icH new QZ!..HI

O.-A, No. 2409/90

Neu Delhi, dated the 25th 3an., 1995

mam

Hon*ble Smt .Lakshmi Suaminathan, Wsmb8r(3)

3hri H.K. Roy,
Superint endsnt j
Oeptt.of Light Houses &Lights .Ships,
l^inistry of Surface Transport,
-ast Block No.lOj Lavel^l'V,
R«K«Pu2?aiT!j 1\) 9u Oelhi—66

AoDlicant

(By Advocate 3hri O.P.Khokha )

Director General
Deptt.of Light Houses and Light-ships
Ministry of Surface Transocrt,
East Block Mo, 10.^ Lei'sl-IV,
R.K«Puramj Nou Oelhi-1 10066

• RssDondent

(By Advocate Shri C»Hari Shankar
proxy counsel for Sh^r^adhav P.anikar)

JUDGMEMTfORAL^

(Hon'bla Smt,Lakshmi Suaminathan, PlemberCn)

The Applicant is aggriwed by the (^emo,

dated 22,10,90 whereby his representation datsd/ ,
)

24,5,90 for bein| giv^g the benefits oP the

. Tribunal's judgment in F].L,M^ru7;. U^.Un^nn nf TrjriV.

(T-.89/1985) dated 10~3~198S for stenoing up his pay

at par with his junior Shri Raj Kumar uas rejected

the raspondants.
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The brief facts of the case ars that tha

applicant uas appoint ad as LDC on 25-6-1956 and uas

promoted to the post of Store esoer—cum—Accountant

(included in the cadre of UOCs)u,a,f, 10,10,50 in

the scale of !^s 130-300 u.e.f, 15-8-1962. His griev^anc^

is that uhils his pay as on 16,3.1962 uas fixed at

Rs 135/- per month, one Shri Raj Kumar uho uas apoointed

as LDC and later Dromoted to the post of UOC u.a.f,

16.8,1962 had his pay fixed at Rs 155/-, tha difference

in the fixation of the pay uas due to allowing p'sr^pHal

pay of Rs 20/ for attending to duties in Receipt and i.qsue

Branch, flpnlicant submits that his junior 3h.Haj Kumar

belongs to the same cadre of LDC prior to the

promotion and he was promoted to the identical cadre

of UOC/Storss-cum-accountant on dif^^erent dates. The

claim of the apolicant is that the oost of ^tore-keener

cum-accountant and the post of UDC are in the common

cadre and accordingly resoondents have maintained the commonl

^nnexure
seniority lists^ as oiv/en in Ann, A, 1 to/A-S of the

rejoinder for the years 1967, 1977 and 19B1,

3* Tha applicant relies on the judgment of this

Tribunal in Marula u/s U0l( decided on 10-3-19R6), Hi s

main contention, is that the relief granted to Sh.^Jarula

in that case in stspping up of his pay to that of his

junior Shri !^aj Kumar should also be made annlicable

to' him.

4, In the reply, a preliminary objection has'been

taken by the respondents, regarding limitation. The

•applicant ,submits that since the respondents rejected

his reoresentation dated 2'4,5,90 vide Memo.dated 22,10,90
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there has bs.-n no delay in filing this «DDlicationr

5, "'"hs f^espondents have not agreed to the

stepping up of the pay (l) on the ground that the

judgment in 1al^_£ase is a judgment in personam

and cannot be relied upon by the anrlicant and (2)

that the apol^'^sn^ has filed a belated aonlication

on a stale-claim uhich ought to be rej-cted

under Sections 20/21 of the Administrative

Tribunals Act, 1985*

Shri Khokha has relied on the judgment

Of this Tribunal in Dev/i Prasad \/r UOI Ors,

(096/92)-66 Suamy C.L« Digest igg3 page QSC Cony
of the judgment is placed on the record)^ Hifs

contention is that the decision of the Narula's

pasg. squarsly apnliss to this case, because the

post of store-keeper-cum-accountant and UDC are

interchangab 10 uith a common seniority list. He

has also relied on office order dated S-2-1976,

in which the aoplicant uho uas account ant-cum~

store keeper at Calcutta was transferred as UOC

to the office of DLL, Oamnagar u,e.f» 16.2,1976

(Fi\l), His submission is that there has been no delay

on his part because the rejection of his requ9sts

stepping up of his pay in accorflnnce uith the

judgment of Marula's caao i.ias done only on 2?.10,1^gn,

Oh the other hand, Shri Hari Shenkar
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learnad counsel for the raspondants states that

is a stale claim which ths aonlieant has

fnads as an aftsr thought. Wo raprssentation

whatsoever/had been mada by the apolicant from

1962 till his reprssent-ation dated 24.5.90. H©

raliss on ths judgment of the Supreme Court

SjlQop Singh \J/b UOI Ops (1992 (2) AT3 153)

and the decision of this Tribunal in Y.R>8auadakar

v/s UOI &Ors (OA 31 2/92) •

®* ^ carefully considered th'S contentions

of thd learnsd counsel for both the parties,' the

isecords in the case as uall as the cases referred

to above.

It is evident from the facts given above

that the cause of action has arisen as "^arly as
\

1962, whan admittedly the aonlicants junior,

Shri'Haj Kumar, uas promoted as tIDC and his pay

uas fixed at higher stage of Rs 155, uith regard to

his oun pay'uhich uas at 135 Pf^, He did not make

any representation against this fixation of pay

at that tims in 1962, The decision in ^arulas* case

uas rendered on 10-.3-l9:96. ETven after this dat^

the appli'^arjt not make any representation till
•f", i,. e

24.5,90 after four yjears and then filed this

application on '1,9,^11..'90 Therefore the aoolicant has

not at all been vigilant about his rights and has

filed this OA very belatedly after more than 28 years,

Having .regard to the provisionSof sections 20 and 21
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of the Administrative Tribunals Act,- 1985,

fehs Cause of action in this casg having •

arisen a qugrtsr of a century beyond the

period of 3 years of the setting ud of this

Tribunal it is barred by limiation and

jurisdiction. The observations nf the Hon'ble

Supreme Court in Shoop Singh cas'e (Supra) is

also relevant to the facts in this case. The

applicant cannot rely upon Naruls's case

to ra-agitate this stale claim aqainst which he

had not even . cared to make a r=5pres?3nt ation

ifrrnedistely after 1962 uhen the cause of action

arose,

10, In the result, this OA is dismissed

as being hopelsssly time barred, N'o order as to

costs.

(Lakshmi Suaminathan)
emb ~'vi3 )

f


