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IN THE CENTRAL ADMINISTRATIVE TRISUNAL
PRINCIPAL BENCH NEW DTILHY

0+A. No, 2409790

New Dolhi, dated the 25th Jan,, 1995

Lo.2ay,

Hon'ble Smt,Lakshmi Swaminathan, Memhar(3)

Shl‘i H‘K. Rcy,

Superint endent, '
Deptt.of Light Houses & Lights.Ships,
Ministry of Surface Transport, .

Sast Block Np.10, Level-IV,
ReKoPuram, Noy Delhi-66

voe Applicant

(By Advocats Shri 0.P.Khokha )

Versus

Directdr General

Deptt.of Light Houses and Li%ht-ships
Ministry of Surface Transport,

East Black No.10, Leval-IV,
R-Kepuram, N eu Delhi-1 10066

see 1ospondent

(By Advocate Shri C.Hapi Shankar
proxy counsel for 3h.Madhav Panikar)

JUDSMENT(ORAL )

(Hon'ble Smt,Lakshmi Swaminathan, Member({3d)

The Applicant is agqriavad by the Mema,

dated 22.10,90 whershy his rapresemtation dated. .

i

24.5,90 for being qivBng the bensfits of the

Tribunal's judgment in MeloMaruylg Vs, Unian of Indig

(Tf89/1985) dated 1D—3~1986'$0r ste2nning up his pay

at par with his junior Shri Raj Xumarp ua

DY the respondants.

s rajectad




nay of R 20/ For attending to dutiss in Rec=2ipt and

-2; ' \Y/i
/

2. The brisf facts of the casse ars that the -

/

appiicant uas appointed as LDC on 2546-1956 and was
oromotpd to the post of Store Keenermﬂumulcvountant
(included in the cadre of UDCQ\J.a.F 10,10.50 in

the scale of % 130=300 u.e.F. 16—8-1962. His grievanca

is that uhlle hls pay as on 16 3.1962 was fixed at

%\135/~ per month, one Shri Raj Kumar who was annainted

as LDC and later promsted to ths post of UDC Ueoafy

16.8.1962 had his pay fixed at f 155/-, the differsnce

in the fixation of the pay was dus to allowing p=raonal

issue
Branch. ﬂpﬁliCant submits that his junior éh;Raj Kum ar
belonas to the same cadre of LDC prior to the

promation and he Was promoted to the identical cadre

of UDC/Stores-cum-accountant on different dates.wThe
claimioF the appnlicant is ﬁhat the noétAoF Store=keener

cun-accountant and the post of UDC arz in the common
cadre and accordingly raspondents have maintained the common
‘ o ARnaxure

seniprity listsy as given in Ann;ﬂ. 1 o/ A=3 of the

rejoinder for the years 1967, 1977 and 1981,

3. The applicant relies on the judgmant of this

Tribunal in Narula v/s U0I(decided on 10-3~1936), His

main conténtion_is that the relisf granted to Sh.Narulas
in that case in stspping up of his pay to that of his
junior Shri’Raj Kumar should alsc be made annlicahle

to bhim.

4, In the reply, a preliminary objsction has been

taken by the resoondents, regarding limitation. The

aoplicant,sdbmits that since the respondents rejected

his representation dated 24.5,90 vide Memo.dated 22,10,90
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'\

there has be=n no delay in filing this aunlicationf

-3

5. The Raspondents'have npt sgread to the
StQDDi”Q Ué of the pay (1) on the oround that the
judgment in Naruia's ggse is a judgment in personam
and cannot be relied updﬁ by the annlicant and (2)

that the applicant has filed a belated annlication

on a stale-claim which ought to Bs rej=2cted
under Sections 20/21 of the Administrative

Tl‘ibunals Act, 1985;

6o Shri Khokha has relied on the judgment

Of this Tribunal in Deviiprasad.us UUI~& Ors,

(896/92)-66 Swamy C.L. Digest 1393 page 93{ Copy

of the judgment is placed on the racord) Mis
contention is that the decision of the Narula's
Case sguarzly appnlies to this case, because the

post of store-keeper-cum~accountant and UDC are

‘interchangable with a common seninrity list. ﬂg

has also relied on office order dated 6-2-1976,
in wvhich the amplicant who wvas account ant-cume

store keepar at Calcuttz was transferred as UDC

to the office of DLL, Jamnagar u:e.F. 16.2;1976

(FN). His submission is that thers has bsen no delay

on his part because the rajection of his requasts

For stepning up of his pay in accorfance with the

judgment of Narula's cage was done only on 2?:10:1Q90

[

7. Oh the ‘other hand, Shri Hari Shankar




A
. .-

learned counsel for the respondents states that 
this is a stale claim whith the applicant has
Made as an after thought., No representation

What spever . had besn made by the applicant from

!

|

. - ‘

reliss on the judgment of the Supreme Court = | w

in Bhoop Singh Y/s UDI & Ors (1992 (2) T3 153) o

and the decision of this Tribunal in Y.R.Bavedakar -

) : - ' :

B. I have carefully considered.tha contenﬁions
of thg learned counsel for both the‘parties,{the
fecords in the case as well as the cases referrad

. "' to above,

. ; 9. . - 1t is evidant from the facts given abovs .

that the cause of action has arisen as ~arly as

AY

:  u/s DT & 0rs (0 312/32). | o
|
1
y . . ‘ J. -
1962, when admittedly the anplicants junior,
Shri'Raj Kumar, was promot ed as UDC and his pay !
/ _ | “ ‘
was fixed at higher stage of % 155, with regard %o
hié oun pay which was at 135 FM, He did not make

any representation against this fixation of pay

at that time in 1962, The decision in Narulas' Gacs

was Tendered on 10-3-1986, CZven after this date

the applicant did not make any representation till
"(’-( j.,.e ) : ’

24;5.90i%111 after four pears and then filed this

apﬁlication on"19.14,9p Therefore the annlicant has
not at all been vigilant about his rights and has
filed this DA very belatedly after more thanm 28 years.

‘ . }f;/” Hauing,regard to the prnviéionspF sectiong 20 and 21




-&

éF the Administrative Tribunals Act, 1985,
‘the gause of action in this cass having -
arisen a quartsr of a century beyond the
period of 3 years of the sebtting up of this
Tribunal it is barred by limiation and
jurisdiction. The observations nf the Hon'ble

Supreme Court in Bhoop Singh case (Supra) is

also relavant to ths facts in this case. The
gpplicant canniot relv upon Narula's case

to re-agitats this stale claim anainst which he
had not even * - cared to maks a represantation

imnediately after 1952 when the cause of action

arose.

10. . In the result, this 04 is dismissed

as being hopslessly tims barred, No ordsr as to

COStS.
e 4 £ )
Ao R
(Lakshmi Swaminathan)
Memb-r{J)
]
ak




