Central Administrative Tribunal
Principal Bench, New Delhi.

0.8.No.2407/90
New Delhi- this the -10th Day of March, 1995.

Hon'ble Mr. J.P. Sharma, Member{(d)
Hon'ble Mr. B.K. Singh, Member(A)

1. Indian Foreign Service(B),
Gazetted Officers' Association,
Ministry of External Affairs,
South Block,

New Delhi-11.

2. Sh. S.P. Kanjlia, - .

$/o0 Sh. B.D. Kanjlia,

Under Secretary (AMS), .

Ministry of External Affairs, - -

South Block, -

New-Delhi-11. applicants:
(through Sh. D.C. Vohra, advocate)

- Versus

1. Union of India,

through the Foreign Secretary,.

Govt. of India,

Ministry of External Affairs,

South Block,

New Delhi-11.
2. Indian Foreign Service Association,. . -

through its Secretary,

Ministry of External Affairs,.

South Block,

New Delhi-11. : T Respondents
(through Sh. N.S. Mehta, Sr.Standing Counsel)

ORDER
delivered by Hon'ble Mr. B.K. Singh, Member (A)

This application No.2407/90 under Section 19
of the pAdministrative Tribunals Act, 1985 has been filed
against Order No. 20/PA-11/89-dated 5.6.1989 {annexure=-D)
and Order No.11/PA-11/90  dated 4.5.1990 (annexure-F).
Both these orders have been 1ssued by Mr. P.S. Raghavan,
Deputy Secretary (FSP), Ministry of External Affairs, New

Delhi. -

appticant. - No.l is an " association

representating all the gazetted officers in the general

cadre of the Indian Foreign service (B) in the grades 11 &
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III»integrated . and - Grade~I- of - the service and is
respohsibie for Tooking after the service interests of its
members. - Applicant No.2. ° . a grade-I - officer of the
IFS(B) i§ working as Under. Secretary in the office of
respondent No.l- and-is an aggrieved person and has joined
in this app1ieatfon to meet the legal requirementsAas Taid
down in Rule 4(5)(b) of the .Central Administrative

Tribunal (Procedure) Rules, 1987 as amended in 1988.

The main - controversy. centrés - round
interpretatﬁon of Rule 13 of the Recruitment and Promotion
Rules of the Indian Foreign Service. Rule 13 of the Rules
determining the recruitment, - cadre, senjority  and
promotion reads as follows:-- -

"13, APPOINTMENT TO SENIOR SCALE- POSTS -

(1) - There shall be no direct recruitment to a
cadre post in the senior scale of the
service.

(2) -Such number-of posts in the senior scale
of the service as do not exceed 22.5
percent of .the senior scale and higher
posts in the cadre (excluding one-half of
the posts of Heads of Missions/Posts, but
including deputation reserve, if  any)
shall be filled in consultation with the
Commission by promotion on the basis of
merit from among officers of Grade-1 of
the Indian Foreign Service Branch B who
have completed not less than three years
of service in that grades ...’

The 1learned counsel for the applicants has

worked out the details how the promotion quota of 22.5
percent should be-calculated.” A perusal- of the -rules will
itself indicate that all the Senior Duty Posts plus
deputatibn«reserver will be taken into consideration minus
50 percent of the posts of Heads of Missions/Posts.

a1though the: Senior -Duty . Posts include the- officers

working in the Foreign Missions but Government of India
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have reserveed 50 percent of the . Sen%or Duty Posts

particularly of Head of Missions/Embassies for persons

other than the Indian Foreign Service Officers. They may
be politicians, they may be  journalists,they may be
eminent citizens of the country who may  be appointed
against 50 percen{ posts  of Head HMissions. The
calculation has been given of the entire cadre strength of

I.F.5. in senior scale as follows:-

Cadre strength of the IFS : No. of Posts
in senior scale to Grade-I

Senior Scale . 256
Grade-1IV | 80
Grade-111 . ., a7
Grade II - 28
Grade 1 ‘ 21
Total Posts (Senior Scale to Gr.I/IFS) = 482

LESS ONE-HALF OF THE POSTS OF HEADS - -

. OF MISSIONS/POSTS ABROAD (137

Missions/Posts during 1986-87)

137 - = 68.5 = 69 -

NET NUMBER OF POSTS (TOTAL) = 413
ADD DEPUTATION RESERVE | =20
TOTAL POSTS IN IFS CADRE RELEVANT
TO RULE 13 OF THE IFS(RCSP)RULES - = 433 .

S , . 22,5
22.5 PERCENT OF THE ABOVE TOTAL = 433y--=--

| 100
= 97.42(=97)

The Agrievanée of the applicants is that the
implementation of the rule by respondent  No.l is
defective with the result it is-causing hardship to the
officers of I.F.S.(B). The 1eérnedA counel for  the
applicants has cited that 22.5 percent _of the 1.F.S.

\
cadre i.e. Senior Duty posts would be 97. In O.A. it
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has been shown that ti11 1986 only-55 officers of I1.F.S.

were holding  Senior. Duty posts. It is- further alleged -

that in the panel of 1987, 0n1&-5 persons were inducted in

the panel .as against 42 vacancies meant for them and the -

association lost 37 vacancies. They have placed a copy of

this at :annexure-D of the paperbook. .-

In the 0.4, it has been stated that the
applicants-made several- - representations but to no avail

and their grievance still persists.
The reliefs sought are:-

"(1) - A direction to the respondent No.l to
: issue regular vyearly panels and to
scrupulously follow the mandate of the

Rule 13 of the India Foreign Service
(RCSP)Rules, - 1961, for dnduction of

Grade-1 officers of the IFS(B) into the -

. senior scale of the IFS, and for this
' purpose work out vacancies to the
- extent of 22.5% of the I.F.S. cadre
(senior ‘scale to Grade-1), with
adjustment with regard to half of the
posts: of Heads-of Missions/posts abroad
and the deputation reserve, for
location in -senior scale (IFS);

(2) A direction to the respondent No.l to

- call- Review DPC for the panels in
respect of 1987 and 1988 so as to
allocate to-the- IFS(B) Grade-I officers
all the vacancies that belonged to them
without taking idnto - account ° the
once~upon-a-time - IFS(B) officers, now
working dn - Grade-IV and above in the
IFS; -

(3) A directionvto-the- respondent No.l to -

promote all Grade-~I IFS(B)-officers to
the -senior scale with effect from the
availability.of. vacancies in the senior
scale with- all the: consequential
benefits in- terms of Rule 13 of the
said Rulesgzr

(4) The costs of these proceedings may ‘be
awarded in: favour of the applicant
No.l/association  and against  the

respondent . No.l who has afflicted this

B
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Titigation on the - applicant
No.l/association and 49ts members such
as applicant No.2."

& notice was issued to the ‘respondents who

filed the reply and contested -the application and grant of

reliefs prayed for.

We: heard- the- 1eafneducounse1~-of» both the
parties. & Tist of officers promoted from Grade-I of
I1.F.5.(B) to hold the senior duty posts as on 31.12.1989
has been placed at Annexure-H ofithe paperbook. It hés
béen indicated that 1987 panel was issued- on- 5.6.1989.
This is annexure-D -of -the paperbook. Similarly it has
been indicated that panel for 1988 was issued on 4.5.1990

vide annexure-F of the paperbook. Annexure-Q at page 55

gives the number of posts in Grade-I, Grade-1I, Grade-III,

Grade-IV and Senior Duty Posts, Junior scale posts,
Training reserve posts, leave reserve and deputation

reserve posts respectively. Thus the total strength of

the cadre-is shown as 615. The total number of senior -

duty posts - plus deputation reserve comes to 526. Half of
the number of posts of Head Missions/posts are excluded.
If we substract 70 posts out of 526 which are the senior
duty posts plus deputation reserve it will come to 456.

22.5 percent of 456 works out to 102 posts. The vacancies

in promotion quota -is shown as 33 and it has been shoun

A

that there are 69 in position out of 102.

The figures arrived at by the learned counsel
for the applicants and the figures arrived at by the
respondents is practically the same. The respondents also

vide annexure R-1 have stated that the total number of

posts in- Grade-1 to Grade*IV'bf 1.F.$.and Senior Scale
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posts in-IFS is- 482 and thgvdeputation reserve -js 20.

This makes 502. - Thus the calculation made out by the -

learned- coynsel for the applicants and the learned counsel .- ..

for the respondents - remains the same. - There . are 140
Missions/Posts which are desﬁgnated~ésuSenioriDuty Posts -
but 50 percent of it is'reserved for non IFS officers-may
Be eminent citizens of country, may be.poﬂiticians, may be
other eminent people coming from legal professions or from
any discipline in the country.:~ The-discretion. is with the
government. - If we take out 50 percent of 140 posts, it
will be 70 posts.- These 70.posts are excluded. from 502
and the figures works -out to-432. Thus 22.5 percent of
432 works- out- to 97.. .
g

The Tearned counsel. for the respondents argued.
that officers in-ﬁosﬁtion on 1.1.1987 are 100 as against
97 to which the- Association- of IFS(B) is' entitled. He
further mentioned that'retirement during-1987 was 8. Thus
, the- net vacancies available for promotion to-Senior Scale
of I.F.S. -will be ‘8 “minus 3 is eqUﬁvaTent;to 5. The
total 5 posts -were available for empaneiment of officers

in 1988, - It is conceded by the Tearned counsel for the

applicants: that - only-5 persons. were- inducted <n* the panel - .

and thus this figure tallies with the figures given by the
learned -counsel for - the respondents. = The respondents have

-also enclosed a chart a10ngwﬁth Annexure R-1 which gives

the 1ist”of officers~u-holdingr the. Senior Duty Posts -

-ﬁnducted~frdm I.F.5.(B) and first man is S. Sivaswami and
the last-man. is Gulzari Lalw= -. Annexure-2 --shows  that
according to rules 1988 bane1 was prepared and it is
indicated - in Column No.8 that-net vacancies available for..

promotion to Senior Scale of IFS 102-97 is equivalent to 5
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pésts: ;}EQS=-according. to- {;é learned éoun§e} for fhe
respondents there s no anamoly in the 1mp1émentation of
Rule-13-giving 22.5 .percent of the duty posts to IFS(B)
officers. hnnexure~Ii- also gives the list of .offﬁcers
promoted-from Grade~1-‘of IFS(B) to the Indian, Foreign
Service as on 1.1.1988 and this figure is 97. At page 15
of the ﬁbunter reply is the.-list of officers in position

as on 1.1.1989 and this is 101.

After hearing the rival contentions of the
parties, it is clear that neither there is any ambiguity
in the rule nor - is there any infirmity in the. application
of the relevant rules for'ca1cu1ati6n of vacancies for
promotion to the Senior Scale-Posts. 1In the application
at ohe stage it is averred that it is not understood as to
how 101 officers are shown to be in position- when the
figure should be 97 only. It.may be pointed out that the
benefit of officiation to officers is available even when
D.P.C. 1is vyet. to ﬁeet and officer can be promoted to
Senior Duty post and if he-is not reverted and the D.P.C.
meets and promotes him 1in a regular manner, he gets thg
benefit of officiation and - any. direct recruit who is
promoted subsequently 'wi11 reank junior and officer 4of
Grade-1 of IFS(B) so proﬁoted will rank senior on account
of this officiating promotion given to him. There is no
bar to promote an officer of Grade-1 of IFS(B) to Senior
Duty post. It is also an admitted fact that the posts in
the- junior. scale, the posts %nc1uded as fraining reserve
are excluded from the\ca1cu1ation of Senior Duty posts.
The calculation of. vacancies made by the applicants in
para 4.9 is not correct on the applicants own showing.

The respondents have demolished the calculation by giving

Q\
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a chart at Annexure R-1 of the numberrof vacancies.  which
works out on 1.1.1987. As per the-calculation 4in that
annexure, the quota for promoted officers works out to 97.
There were 100. officers in position ag on 1.1.1987 and
these 100 officers were all h01din§ senior duty posts,
The number of -Senior Duty posts in»ihe promotion quota was
only 92. This means that the vacancies fdr promotion to

the Senior Scale 1in. the year 1987 were 9? minus 92 i.e.

5. The respondents rebutted the contention of the learned .

counsel for the applicants that if the officers promoted
to Grade-IV of I.F.S. were excluded from consideration,
the total: number of promoted officers was 90 i.e. there
were only 90 officers holding the Senijor Duty posts. Even
if we accept  this contention- of the applicants, the
vacancies available would be 97~90‘1.e. 7 and there would
be 8 more vacancies due to retﬁrgment in promotion quota.
There would be total 15 vacancies only. Therefore, the
entire argument that there were 37 vacancies and these
were lost to IFS(B) is not correct. The respondents have
stated that this is patently an incorrect picture of ‘the

loss promotional opportunities.

- It is-clear that respondent No.l has correctly
calculated the vacancy to the Senior Scale and this is
based on the correct finterpretation of Rule 13- of the

Rules. The method of calculation has been uniformly and

- consistently  applied in all brevious years. The

applicants® new interpretation of the wording of the Rule
13 of the IFS(RCSP). rules has no basis. The wording of
Rule 13 is clear and unambiguous and nothing can be

imported in the rule. The rule clearly envisages that the

quota for promoted officers is to be considered in

B
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relationm to a11~.the. Senior Duty posts in the IFS which:
includes the Senior Duty posts plus 20 percent deputation.
reserve minus 70 posts of Head Missions/Posts. The rules
seek to regulate the comparative number of direct recruit

officers and promoted officers in the entire IFS cadre.

The words "such number of posts in the Senior Scale of the

Service™ are only meant to indicate that the vacancies are

to be filled up in the Senior Scale. These words do not,

in any way, indicate that only promoted officers in the

Senior Scale of the Service would be considered when

calculating vacancies for promotion of officers in Grade-I-
of IFS(B). The rule has to be read harmoniously to arrive

at the correct - finterpretation. The well accepted

iﬁterpretatﬁon for promotion of officers into Grade-A

service s that wherever quota- for  promotion s

formulated, it must be with reference to the total number

of Senior Duty Aposfs. It was further argued by the

learned éounse1 for  the respondents _that the

representations of -the -applicants were replied by the

respondents based on correct interprétation of Rule 13 of

IFS(RCSP) Rules. The Senior Scale panel for the year 1988

was issued in accordance with Rule 13 of the IFS(RCSP)

Rules. It was further admitted by the learned-counsel for
the respondents that though no written repjy was given to

applicant No.1. 1i.e association, the correct position was
explained verbally on several occasions when there was a
meeting between the staff. side of the IFS{(B) and the
concerned officers belonging to  MWinistry of External

Affairs, The respondents have further fortified their
view by annexing Annexure R-2 and Annegure R-3 which

indicate the calculation of vacancies in- the Senior Scale

panels of 1988 and 1989. These annexures also indicate

(@I/
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the number of - promoted officers in Senior- Duty posts.

‘These annexures completly . demolish - the.. -claim of the

applicants that they have lost 37 posts, factué11y it is

ﬁncorrect$ The- applicants are not being deprived: of-

vacancies-in the Senjor Duty posts of IFS. As a matter of
fact, respondept»-No,l is no. t-only consistehtYy going by

their entitlement but he is also promoting officers to

Senior-Duty. Posts even: when- DPCs have not met. to promote

them in.airegu1ar fashion. From the annexures filed, it
is a130704ear that they have been .magnanimous. in evolving
percentage- to 'exceed 22.5 percent by giving benefit of
officiation to officers of IFS(B).fornho1dingﬁthe Senior
Duty posts without being prbmoted in a regular fashion and
that is-hew the difference of.97 and 101 is reconciled, if

we accept the contention of the learned counsel for the

applicants.  We - do- not find-any arbitrariness. in  the-

action offrespondent‘ No.1 and-he has acted inconformity
with thé»provisions of Rule 13 of IFS(RCSP)-Rules and has
“shown maximum éohsideration to the cadré aspirations of
applicant-No.i by applying theumaximuh‘1imit in the quota
for promotions to -Senior Scale. Since Rule 13 ‘§f the
iFS(RCSP)aRu]es;:has beén consistently app1ied- to‘.é11
- officers-of the IFS(B) gazetted officers association, no
dﬁscrimination 'is 1nvolved~aédnthe-grievance,Aif any, can
be described as imaginary. The learned counsel for the
respondents could eveﬁ prove:-that Senior Duty posts are
being given to the officers even when théirl. cases are yet
to be recommended by -a- regular D.P.C. and- thus ‘the

benefit of officﬁati6n= goes to them and the direct

recruits -rank- - junior to them in such a situation. After.

going through the records also we find that respondent

No.1l is;not guilty of any lapse or irregu1arity.but rather
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" has been .generous as an administrative authority charged

with the responsibility  of correctly applying existing

rules and regulations governing all officers and officials -

under his administrative control. He has been just . and
equitable to. both promoted bfficers and d{rect recruits.
The allegation tﬁat individual officers of Respondent No.l
are actiﬁg incontravention of- the: rules: to the
disadvantage of members of applicant No.l is not borne out

by facts placed before us,-

Neither -there is ahy distortion  in

A

interpretation of Rule 13 nor is there anffprong with the
imp1eméntation‘ of the ruies. uThe-respondeﬁtS-canseT has
fairiy and correctly argued that no case is made éut by
the applicants to grant thé reliefs prayed for by them.
The application thus fails andvﬁs dismissed, leaving the

parties to-bear their own costs.

(B. thgh) | (J.P. Sharma)

Member (&) - : Member (1)
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