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ORDERCORhU

(By Hon'ble Shri N.V. Krishnan, Acting Chairman)

The applicant, a former Police Constable is

aggrieved by the penalty of dismissal from service

follouing disciplinary proceedings against him. His

appeal has also been dismissed, ffence, this O.A, has

been filed,

2. The charge against the applicant after ha uas
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served uith a summary of allegations reads as

follousJ

"l, Inspector Raj Pal^T^f^h SHU/Hari Nagar
charge you Const .Satuir Singh No.757/U
that on 17.7,87 while postad in Uest Distt«
Lines, you uere found under influence of
liquor by Sh.Parbhati Lai aCP/Tilak Nagar
and uere got medically examined through
H,C.I*leuia Singh 269/U vide DD t\lo.59B police
station Tilak Nagar the same day and the
allegation were confirmed by the l*ledical
Opinion of C.M.O. Deen Qayal Hospital.

The abouB act constitute uith full negligence
gross misconduct and derliction to discharge
of your official duties uhich render you
liable to be dealt uith departmentally u/s
21 of Delhi Police Met. You are hereby
directed to giue your defence witnesses
within four days.

3. The Enquiry Officer who enquired into the

matter concluded that the charge was fully proved

beyond any doubt,

4. The disciplinary authority agreed with its

findings. He took note of the previous unsatisfac

tory record of the applicant particularly, about

his habitual druhkennsjss. and dismissed Him from

service. His appeal has also been dismissed.

This order , has been c hallanged on many grounds.

5. Respondents have filed the reply denying

the allegations made and claim that the O.A, has '

no merits.

6. UhB.ri: the matter came up for final hearing 1

today, "the learned counsel for the applicant

that
submitted that the only finding/has been rendered

by the Enquiry Officer is that the applicant had

consumed liquor. This is established by the

report of Dr. 3.P. Singh (P.U.-<4) of Din Dayal

Hospital. He claims th^it even iiH the medic:il

• xamination there is no further finding that he



3

was under the influence of liquor as stat^

in the charge. He contends that the appiicarii

uas under suspension. He uas therefore, not on

duty. Even if he had consumed liquor this

cannot be a misconduct. He relies on a decision

of Punjab and Haryana High Court in Ratan Lai

versus'State of Haryana SLR(l983)(2) \iol,33

(page 159) for contending that mere consumption

of liquor, even uhile on duty, uould not amount

a misc on duct .

7* The learned counsel for the respondents

uho has uith him the original records uas asked

uhether the medical examination revealad that

the applicant had not only consumed liquor but

that he u/as also under the influence of the

liquor. He, after seeing the medical reports,

confirmed that there is no report to the effect
the

that the applicant uas also under/influence of

liquor. The report stated that he had consumed

liquor, he smelt of liquor but his responses

uare normal,

8. As to the question uhether mere consumption

of liquor uould amount to a misconduct and as to

uhether there is such a provision in the conduct

rules, the learned counsel states there is none.

In so far as t hs judgement of the Punjab and

Haryana High Court, he could not cits any authority

to the contrary.

9. Ue have considered the matter. Though many

grounds have been raised, ue are of the vieu that

this circumstance clinches the issue. Admittedly,

there is nothing to shou that the appliccint uas

under the influence of liquor. That being the

\L^
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case, the Enquiry 0fficeV yas/Pfot justifi^

concluding that the charge against t ha. applica^P

the main ingredient of uhich is that he was'-

under the influence of liquor^ stands fully

pro\/ed. Ue are also of the uieu that mere

consumption of liquor, without anything more,

will not amdurit 10 a misconduct. In the circumstance,

the decision of the disciplinary authority that

the applicant is guilty of act of misconduct, is

not warranted. Hence, the impugned Annexure-C

order dated 25,09,1988 of the disciplinary authority

and the Annaxure-O order dated 05,04,1989 of the

disciplinary authority are both to be quashed -

u)e do so. The applicant is entitled to bs

reinstated. Us, therefore, direct the respondents

to reinstate the applicant uithin a period of

tuo months from the date of receipt of this order.

The applicant shall be entitled to consequental

benefits in accordance with laui.

10. 0,A, is disposed of as above. No costs.

(nrs, iLak3hmi Suamibat han)
Member(3)

/skant/

(N,\/. Krishnan)
Acting Chairman


