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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL//(}W/g
' ' | AN

PRINCIPAL BENCH, NEW DELHI.

OA Ne. 2398/90 - .o Date of decisian: 13.11.92

Smt. Repu Dar . .e Applicant

Versus
Uhien of India & Ors. .. Rsapqndents
Fer the applicant .. Sh. K.L. Bhatia, Ceunsel
Fer the respondents .e Shes MsL. Verma, Ceunsel.:
LORAM h

Hen'ble Sh. P.K. Kartha, Vice Chairman (J)
Hen'ble Sh. B.N. Dheundiyal, Member (A)

1. Whether Rlportgrs er lscal papers may be
' alloued te see the Judgement ?ijd

2. Te bs referred.te the Repefters or nit ? Jiﬂ

JUBGEMENT

(Of the Bench delivered by Hen'vle
Sh.B.N, Dheundiyal, FMember(A})

Smt. Renu Dar, a Schsoel Teacher werking in Kalawati
Saran Childrens' Hespital, New Delhi is aggrieved by the
denial ef pay and allewances as avallable t3 thase teaching

in regular Schesals.

2. The appl;cant has been working as Scheel Teachear in
the Kalguati Saran Childrens' ﬁoshital, New Belhi since
17.8.60. She pessesses the essential qualificatien fer

the pest of Scheel Teacher, being MA in Hindi and alssc
qualified as Teachesr ,Far Mentally Handicapped. The initial

pay of the applicant was fixed at k. 250/-, and shs was
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later given pay scale of 5. 425-700 after implementatisn ef
the racemmendatisns of the IIIrd Pay Cemmissien. She has
been perferming dual duty ef Schesl Teacher and a Special
Educater for the mentally retarded children ef differsnt

v
ages. The pay scales Bf‘ihefkhec; Teachers wers revised

in March 1975 and the Medical Sussrintendent ef Kalauwati

Saran Childrens' Hespital alss spensarsd prepesals fer

by

revisisn ef her say from f. 425-700f Rs.550-900, after

nretracted carrespondences, she was told that an Anomalies
Committes has besn set ug far settling issues arising out ef
recammendatiéns of the IVth Pay Cwmmissién. A detalled
representation was submitted by her sesking the scale ef

pay of i, 1640-2§00, which has been fixed fer Sslectien

Grade Primary Teachers. She has not received a single

premation ever since she jeined the service. She has prayed

that her pay be fixed in the scale ef . 550=900 frem the

~date it was given to ether Schesl teachers- and in the

scale of Rs. 1640-2900 wee.f. 1.1.86 and arrears and interest

thereseon may be paid.
3. The respendents have centanded that the squat ian ef

pay as between different pests is primarily the functisn ef
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the exgcutive and net ef tLhe Court as held by this Tribunal
in case ef Jagat Narayanan Vs. U.0.I.; 1989 (10) ATC 755,
Such méttera should be left ts the Expert Bedies like the
Pay Ceammission and the Courts/Tribunals are ill equipped
fer this task, Only'sick children upte 12 vears are
admié%ed in thse Hespital gha would at the most be séudying
at the level of VIth Standard. No boeks ef prescribed
syallabus are kept in the Hospital aﬁd usually picterial
and stery becks are made available fer the recreation ef
the child patients. ‘
&, We have gaene thrpugh the recerds ef the case and
hegrd tha.learnod ceunsel fer beth parties. It is a
fact that the apﬁliﬁant is occupying.an isalated pest

a _
which combine‘ the duties efaScheal Teacher as well as a
Sp;cial Eéucatar. She was in the scale sf pay eof f3. 425~
700 qn the basis ef IIIrd Pay Commissien, whereas for
tha Schqml teachers at that time the scale af pay was Fs, 325«
700. Had she been the mart ef the schoeol system; her pay
sca;g‘uould have bean autamétically revised to R, 550-300

7

in terms ef Ministry ef Finance OM dated 29.3.75. It is

alse cerrect that in such isolated posts chances ef prometicn
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are virtually nén-axistent and even though the applicant
has been working fer the last 32 yeafs, she did net get

dny prometiens.

S In the facts and circumstances ef the case, ue are

ef the spinien that the respendents have an ebligation to
14

consider fairly and ebjectively the'plea ef the apglicant
and the length ef service put in without any premetien by her.

We, therefore, fesl in the interest sf‘just and fair play
&
Ly o
that she sheuld be treated sn par. with

Primary
Teachers and be givenm the pay scale aé RBe 550-900 like
primary teachers, frem the date it was implemented in the
Schesls ef Delhi aaﬁinistration. Any subsequent revisiens

of this scale sheuld be autematically made available te her.

6. ~ The respendents shall cemply with the aferssaid

directiens, expeditigusly and preferably within a peried sf

three menths from the date of receipt ef this erder.

Te In the circumstances ef the case, we do nat erder

payment of any interest en the arrears dus tes her.

v

There will be no erder as te cests.
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( BsN. Dhoundiyal j SRR { P.Ke Kartha )
Member (A) - - Vice Chairman (3)




