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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
^ newdelhi

O A. No. 2396/90 199
T.A. No.

DATE OF DECTSION IS.B^iggi

Shri Bishamber 5ingh Applicant

Shri finil Kumar Advocate for thej^e.titieixeit'g^AndIic:jni

Versus
Union of India through t he Secy., ^ .
Fiinictr-'/ of rorBmunicatiens £ Ors^ Kesponaent
Shri P1.L. Verma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K, Kartha» Vice-Chairman (3udl.)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative llember.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? /V>
3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? j

I '

(Zludgament of the Bsnch deliver ad by Hon'ble
Mr, P.K, Kartha# Vice-Chairman)

The applicant, uho has uorked as a Casual Labourp.r

in the office of the respondents since 1.7,1986, filed

this application undar Section 19 of the Administrabi^a

Tribunals Act, 1985, praying that the respondents bs

restrained' from terminating his sarvices, and thai; tiisy

bs directed to absorb him in the regular service and nr-nfc

him temporary status with all benefits,

2, The application was filed in the Tribunal on in, 11,50.

On 21, 11,1990, tha Tribunal passed an interim ordBr divBctin-j
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that the status quo as regards the continuance of bhs

applicant as a Casual Labourer# ba maintained. The

intarim order already passed has been continued thara-

after till the application,uas finally heard on 22^7^91.

3. The applicant has filed the present applicaUon an

the apprehension that his services ujill be terminated. He

has claimed ragularisation and absorption in accordance

uith the scheme prepared by the respondents pursusnt to

the decision' of the Supreme Court in Daily-rated Casual

Labour employed under P. & T, Vs, Union of India f.nd

Others, 1988 (l) S.C.C, 122.

4, The respondents have stated in their countor-»

affidavit that the applicant has not exhausted the remedies

available to him under the Industrial Disputes Act, 19^t7j

and that no action of retrenchment has been takan so far

against the applicant, iJ'henever it becomes necessary to

retrench him, it should be in accordance uith the pi'ox/isions

of the Industrial Disputes Act, 1947. He uill be rstrsnchc;!

only uhen there is no work and he is rendered surplus, Ths

respondents have stated that a scheme for grant of temporary

status and regularisation of Casual Labourers engeqad bafcrs

31, 3. 1985 has come into force u.s.f, 1, 10.1989. Thpv hc->'a
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stated that the benefit of the said scheme cannot ba

extended to the applicant as he uas engaged after

31.3.1985.

5, Ue hav.e carefully gone through the records cf the

case and have considered the rival contentions. In our

opinion, there is no merit in the contention of the

respondents that Casual Labourers engaged before 31,3,1985

alone are entitled to the benefit of the schema prepared

by them for grant of temporary status and r agulari sation.

The fixing of such a date is not based on any. rational

ground. The judgement of the Suareme Court in the case of

Daily-rated Casual Labour employed under the P. & T,

Department* nouhere lays down that only casual labourers

uho are engaged prior to 30,3,ig85s uould be entitled to

regularisation, The-Supreme Court had directed the

respondents to prepare a schema on a rational basis for

absorbing "gs far as possible" the casual labourers uho

had been continuously uorking for more than one year in

the Posts & Telegraphs Department, In the instant casa,

the apcilicant has continued to work as a casual la'-i our el

even at the time of the coming into f'orce of the sch0:ne

prepared by them on 1, 10, 1969, The scheme provides, inter

alia» that temporary status uould be conferred on all
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casual labourers "currently employed" and uha had

rendered continuous service of at least one year out aP

uihich they must have been engaged on work for a period of

240 days (206 days in » case of offices observing 5 days

a wsek). Such casual labourers uill be designated as

•Razdoors',

6. In the conspectus of the facts and circumstencas

of the Case, ue dispose of the present application-, wi th

the direction to the respondents that they should consider

the suitability of the applicant for regularisation in

•accordance uith the scheme prepared by them pursuant to

the judgement of the Supreme Court, mentioned above. The

interim order passed on 21,11, 1990 directing the rssuonriBnta

to maintain status quo as regards the continuance of the

applicant as a Casual Labourer is made absolute.

There uill be no order as to costs.

(B.N. Dhoundiyal) (p.K. Kartha'i
Administrative Member Vico-Chairman(judl,)


