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Shri A.K.Sikri, Advocate with
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2hEd a’s' T'”éri. Advocate.,
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(-7, Justice Amitav Banerji, Chairmai,
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. Part 1 Section, dated Decembar 17, 1958) &: chell:.ied &n thean
. 62 0Ortginel Applicatioms (O.Aq);v.f‘v'
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.+ 88 that the gggv;opfglaqoq{rqgtgigﬁléggioa_thtl applicants
., - -to better thoi:_chgpggﬁ ghroqghwgupgpqdont Civil Services 7
L;7%r?Ugggpipationl(C,S.Es);gnq :qu§rogl§h’n.tq_rqgigp from servics,
gﬁ;they_hadiguccqgQggyénkany p;gv;oug‘§§am4nat;pn_and allotted
_.any service or ug;g,yg@a:going training. ,Thevapplicants have
. taken the stand that the above restrictions are hit by the
_.:H‘;p;ovi§ign§ypff@;t;9;o 14:ofhthebconstitution end are contrary
- tq-day., Anophex ples raissd is that the number of attempts
“l»5P'EmitFEQ;F?«§E/§I,ﬁ?ﬂ?§9’?ﬁ %‘hgaﬁglsqhbcen4restri:ted vhich
(1 ues not there earlier, The validity of ths second proviso to
- s -Rule 4“hqqﬁg1§%;ggggphg};gnggd:pqﬁthg‘ggoqnd that,it is ultravires
. °f;th°:Pr%!%%iﬁﬂﬁgfﬁﬁftiﬁlﬁ_§1gx9fh§h? Constitution of India and
~jt,h§359094g222 Qid’;SfQQrAEQWQl¥§"9,9ith_the recuirements of the
,. said prgvia%ggEEJIgiqthgg words, the applicants!® rain grievance
-39 Hhpt,pndus restrictions have been placed on their improving
Jr'wﬂgpqix;gggggg prospects by?appegring’gnd‘ggaiifyinglinAfuture

TL5,3 - s; Sxamipations .

g

. # ismogsyg : - - Yhe common prayer to be found in almost all the 62

iz71sw OeAs. is for declaring the 9?°°9E“P?§Vi993t9‘RU19 4 9f the C.S.E.

AN

.,+; 2§ illsgal and void and violative of Rrticles 14 and 16 of the

< Ao Ty

'
i
{
}

i ?é&gppfgigggtppmf%ggpdig,. The sscond prayer seeks ] declaration ,

LR T D S

, w«a»&?9‘«{?’V‘P@"ﬁgﬂFﬂmi?zith;?"PP"df“t°,Fhﬂt the applicants choulﬁ

forsgo any rlﬁhﬁo to'higbor/hotﬁsr nmﬁloyppnt which thoy;aay :
,‘Qﬁ;za!q ascurs pursuant to the rggulta of th-'CfS,E. 1988, is 11;0951.

oo 2f Aasqzty The third prayer seeks a doclg;gt;pn that’tho_npﬁllcanto.nhouid
581 ,__;v\_bg‘_pﬁqg.l,;;ttgd to j‘l{"!,,t.",",‘ prc?lﬁntiomx;y training fc‘o.lejhui:th‘.; The

R

cte? or. Juet prayar sought was to perait the ap}plic.htl to. *it in the
N . . ) N . » v . ./
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~
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t ensuing sxaminration.

A1l these 62.0.As have been filed in 1985, 43 O.As
1hav. been filed GSfB;otihi Principal Bench, Rest of-thom
have come on transfer from the Patna, Allahabad, Chandigarh,
3§balpur5 Hydersbad, jéﬂhb&?,:trnikuinm and Guuahati Benches of
the Tribunal. The appliaéﬁté’ibpihtcd {n the 1587 C.S.E and
vere successful and hévbiﬁain”illoﬁtod” Central Servicses in
Group 'R'. Almost all @f them took the Prelimimary Examination
for the year 1988 C.S.E;.lhd som.'had'Hlioﬁtakeh‘flﬁal
examination of 1988, Thoy vers auaitiﬁg a‘céll for joining
training wvhen they received a communication dated 30th August,
1988 by the Governmert of India seeking eome infPormation and
e placiﬁé éitt#ih éonditionémbofotc they were sdmitted to the
traihinéi They wvere directed sither to obtain permission to
abstain ffom'training'énd join the training vith the next batch
and lose iihiéfify:in'tﬁéit oun batch and,secondly, they could
6 o undertake the next C.S.E, of 1989 after gesigning from the

ssrvice to which they had already been ailocated as per C.S.E.

" 4987, It uas at this stage that the applicante approached the

[ 2%
(1%
g

Benches of the Tribunal at various places and sought reliefs

gl & - - : :

sent ioned above and also aSkod for interim orders 30 that
o, ; : . o : /

N their position may be safeguarded and also parmitt. d to join

Blupsnn o b

the training besides appearing in the 1989 Main Examination

s at lo_ngth. They includs. Shri M. Lhar 123 kharen

v
oy Q' s £
SEUT A
6
b, 9%
&y %
J

L-rﬁhu w'!d-b;"‘fﬁnnikklto shri A.K.Sikri, Shri Ramji & inluaian,

Ars . C.A, Choprs, Shrs Sslman Khurshid, 3°.% A.Koche >, hrd

.“‘;
’
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9,&,,Sinhl,:Sh:i~5¢3,,1tuari, Shri Jeg Singh . - . They

&ppeared for the applicants, - 0n bahalf of,thﬁ,raspondenta,i'

- Shrl P.H, Ramchandani,_Sr.«counsel sapprared, - SE

.. We have treated the case. of SHRI ALOK KUMAR Vs,

,uNIQNVQF’INQIA,&_0RS. (c.a, No,206/89).asftheeleadingﬂgase.

This judgmqntluil; govern all these sixty-tuoc. cases, -

Ve rncu cet out briefly the relevant fatts in the

’ case of SHTI fLIF FUMAR Vs, U,0,1, & ORS, Shri Adck. Kumar

filed spplication forms for Preliminary Examination, 19687 in

December, 1966, Preliminary Examination was held by the

Union Public Service Commission (UPSC) in Jure,1987, The

result was decl:;adfin July, 1987; The C.SeE.(Main] was held
by the UPSCfin November,1967, Intervieus;took,placs;in'
April,h19§8 enZ final results declarsd by tho¢UPSC.in-3une,
jsge. ”Tbe applicent was selscted for appointment to.a Central

Bervipgg Group 'A! post., A communication tc this effgct was

~sent to tt: applicant on behalf of the Govt, of India on 9

.30.8,1988 (Annexure 1 to the 0.4,). 1n this letter, the

_ @pplicant's attention was drawn to Rule 4 of the Rulss for the

s A
S 2o

C.S.E., 1987. 1t uwas pointed out that if he intenrded.to appear
in the Civil Services (Main) Examination, 1988, then in that
esvent, he would not be allewed to jein the Probationmryu
fraining along with othaf candidates of 1987 examination,

He would only be allowed to join the Probationary Training
along with the candidates who would be appointed on the basis

of the C.S,E., 1988, The letter also indicated that in the

N .
. D Ned wy

o .

e : »
Slenig s ede’
bR
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sstter of seniority, he would be placed bslov all the candidates
who Join training without postponement , He vas, thersfore,
t;quirod to furnish 1nfor-ation about his appearing in the C,S,E,
1968 to the concerned cadrs controlling authorities, He was
{nformed that only on recaipt of the above information, the
concerned cadrs controlling authority will permit him to abstain
from the Probationary Training., By letter dated 2,1,1989
(Annexurs 2 to the DA.), thc'Joint Director, Estt, G (R),
ministry of Railuays (Railuay Board) informed the applicant of
his selection for appointmwent to the Indian Railway Psrsonnel
Ssrvice, He u-s'aloo informed that fhc training will commencs
Prom 6,3,1989 and the aﬁplicant should report for training at

Rullway Staff Collasge, Vadodara on 6 ,3,1989, Hs was also informsed

 that oncs he joined Probationary Training along with 1987 batch,

he would not be eligible for consideration for eppointment on
the basis of subssyuent CS.E, conducted by the UPSC,

Shri Alok Kumar's case further was that he did not

intend to appear in the next C,S.E, but he had already appearsd

* :.por the C.S.E. 196€ sven befors he received the offer of sppointe-

' ment dated 2.,1.1989, He vas intimeted that if he joins the

" Probationary Training along with 1987 batch, the spplicant

would not be eligible for considerstion for appointment on the
basis of oubsoquonﬁ C.S.E. concucted by ths UPSC,
‘Apart from tho grounds taksn and the resliefs ptayod,

‘. \\

tho n’plicihg had praysd for an interis order to join and

F\‘

%
colpioto tho»curront Probationary Training without bsing .

v

'bo-poiu&‘%o ugn the underteking sought to be obtoired fros hia

. subject to firal erdsrs on this O0A, on the validity of thl_/

-
-

|

!
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Jnforlaaid o-cond provino to Rull 4 of thl c 8°E Rules,

i
'

A Division Bench iesued an 1ntor1m ordar alloulng thn
applicant to join the requisite training for tho service to

which he has been allocated and allowed the spplicant to

_appear in ths interviau as and when he is called by the U,P.S.Ce

on the basis of 1988 Examination,
In the reply by the respondents, it was ment icned
that the C.S.E, is held annually by the UPSC in accordance uith

]

tha Rules for the C.S,E. framed by the Government for making
recruitment to the 1.A.5., I.FeSe, i.P.S. and é;ﬁfral Sarvf?es
nroup 'A' and Group 'BY', The allocation of the bandidates,
qualifying in the examination to the various Services is made
by the Dapartmant of Personnel & Trainzng strictly in accordance
with the ranks obtained by them and the prafarence fcr the
services indicated by them, Among the various services to
which racruitment is/made through this éxamination, only the
1.A.S. and the Central SBCtatariat Sarvices, Group 'B! are
controlled by this Department . The cadre cnntrolling ﬂuthafit?s
for the remaining sorvices ere othar Niniatries/Departments of
the Govt. of India. Tha rules for the Civil Services Examinat-

ion provids that a candidate appointed to thn "AJ or the IFS

cannot appear in the examination again, A candidate approvcd

for appointment to the I.PSe could only bs considered for

I.A.5., 1.F.S. and Central Services Group 'A' in the next C.S&

-Likouioe all thoss candidates approved for appointmant to @n‘

Central Services, Group *'A' would be consid.rld for I.A 5.,

1.F.S. and 1.,P.S. only. It was noticed. that the probationers

vers nesglecting their training fn the training institutioic,
They vers dcvotlng time and attention to the propuratio'

of the next C.S.E. and not to the training. 1t oueh

2 c-ndldnto dld not euccoad in the next C.S.E., he uould ;
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L TR

lppolntod as ho had n.gloctod the training. Even uhon he
- quallflod he uould loava the aorvlce in uhich he vas &
probationu ancl go to ancthcr urivioo. it would be s loss to

}

thc sorvice for uhich hs had roceivud training initially,

¢‘

-

The Government of I;dia apent oubstantial amount for training,
| é;gbﬁ»'A'};oggices ars the highest paid services in
the couﬁi;y:;:uﬁan fhe¥Candidateé who gqualify for appointment
& >t; Group r'ﬁ}l'- Sorvictﬁ;ﬁ aro permitted to '1np'1'~bvta their prospecte
| | f&¥th;r byjaiibdi;; ;hom to take onoﬂmota chance in the
;ixéﬁination, fﬁgbﬁacigcios earmarked fof them in the examination
in uhicﬁ tééy dﬁaiif} 'go abegging. It vas stated that a poor

country like India, faced uith acuta unonploymont problam, could

R

X 111 afFord such otate of affairs, 1t uas, therefore, thought
that any raasonable restriction uhich the Government imposes in

their case and uhich 15 in the 1arger public interest would be
v R w3 o
justified. The National Pollce Acadomy, Hyderaoad had reported
= H Y“ S IS
to tha ninistry of Home Affairs that candidates appointed to the
R 38N = i

e b .
v.ﬁ~6._‘d\h'._v: : _,-,,' ..

Indian Police Servico vho were uosirous of taking the next
BELMaXd raalun
| c. S E. did ‘not givo nny attantion to the training imparted to
RN T MR rligment (19685-86)
thlm. The Estiaatas Committes of thbﬁ in‘their Thirteonth

| Roport had ilso uéobinendad that *"The Committee would nkn to

inted out: ®We think it wrong that the very f;rat
“ypung pesreon should do in entering public sorviéé&fs;
re éio obligation to‘tﬁo oofvlc- concerned, s d 1n§%aad
. m o | ; sperd his tiss @\nd anergy L;_pr'lpanfh_n for ruppuring a’t'

A '_tho W#C onnini_tlon to up’rovo’. his proopict‘s. This oitef a bad
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~exsmple and should be discourged,® The Committes ouggpat.; that
this may te limited ¢o only one chance after o person enterged

" Civil Service, Conaoqu.ntly,.aftlr considering this -ntt-i, a
mesting of all the cadrs controlling authorities was convensd
«,by’tha Tespondont nha'afeir“d'consonsus, it uas'docidod that
‘all thoss .candidates who were desirous of taking the subssquent
lcjssE.:;hall bo-pornittcd\tO'abgtain from the Probationa;y
Training and the Rule 4 of the Rules for the C,5,E5 1987 and @

- 1988 was smended., This Rule gave the candidate a chance to
Join:the gervice to which he is allocated on the basis of the

- PTevious examinatfon or the service to vhich he is allocated,

- on the basis of the next examination, The question of his

: *oining th- aorvlco arisus only aftéfnﬁh;rx;sults of the next

examination are announccd Thus, after the second 8xamination,

he unuld Se ablo to join the training along with candidates of

f:l;thl latter batch In tha impugnod letter, the applicants uere

2

"They were also informed that the offar of appointment would be

issued by the cadras controlling authotitios of the servicss
te uwhich they are finally allottod Attontﬁgn of the candidates
78 aleo Lnvited to Rule 4 of the C.S.E, Rules, 1988, The

' candidates were informed that in lor-n of this Rule, ir thay

~ntend to appear in the Civil Services (Main) Examination, 1988,

they would not be allowed to join probntionary training along
with other eandidatos wvho have qunlifioﬁ in the oxayination
held in 1987, The cadre controlling authorities were also
r,;woiﬁad to clenrli point out'to the cdndidatos that onci.l
o

P

e —— e . .

.fufﬁinformad of tha services to vhich thCY vers t°"t°tiv'ly allocatad,
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candidats joins the service, he shell rot be eligible for

consideration for appointwant on ths basis of subssgusnt
examinations ,

After the above ropiy of the raspradente, various arguments
raised by the spplicants are elss boing 13110 with but ;o do
not consider it necessary at this ataga %o rafor toc the sams,

A rejoinder to tﬁe reply of the respondents was 2lso
filed,

Before we procsed to the con*ontiorns raised by the
learned counssl for tha anplicante in thess O.fe, it will be
necessary for proper appreciation to quocte the provisions of
relevant rules issued under Notificetion dated 17,1:.1986:~

® MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnel & Training)
Nev Delhi, the 13th December, 1986,

NOTIFICATIGON

No .13016/4/86-A15 (1)~ The Rules for a
Compatitive examination-Civil Services Examination-
to be held by the Union public Service Comrission
in 1987 for ths purpose of filling vacancies in tha
following Services/posts are, with the concurrence
of the Ministries concernsd end ths Comptroller and
Auditor General of India in respect of the Indian
Audit and Accounts Service, published for gensral
informationte

(3) to (xxviii),

ARXXXXXXXXXXX o

Rule 4, Every candidates appearing at the
azemination, who ie ethervise sligible, shall

LC permitted thrse sttempts at ths examination,
irrespective of the numbsr of attempts he har
already availed of st the 1IAS etc,. Examinaticn

held in previcus ysars, The restriction ehall

bs effective from the Civil Services Examination
held in 1979, Any attempts mads et the Civil
Services (Prelimirary) Examination held in 1979 |
snd onwards will count as attempts for this purr~=~"

Provided that this restriction on the numt
of attempts vwill not apply in the cese of Schecu.uu
Cast®es and Scheduled Tribes candidates who are
otherviss sligiblss ‘ '

Provided further that a candidate who en

the basis of the result of the previous Civil
. Services Examination, had been allocated to t“e .
1.£.S. or Central Services, Group °*A' bt ¢ o
sxpressed his intention to sppear in the sext

RN B
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¢ .- £4vi) Services Mein Examination for Go.p.tingv-‘,
Por 1.A.8., 1.F.S,, 1,°.5, or Contral Services
- Group A gand who was peraitted to abstain from the
probationary training in order to so appear,
shall be eligible to do 8o, subject to the ol
provisions of Rule 17, If the candidate 1o
sllocated to service on the basis of the next
Civil Services Main Examination he shall join
either that Service or the Service to which
he was allocated on the basis of the previous
Ctvil-Scrviccs,Examinationa failing which his
allocation to the service based on ons or both
imv . @xaminations, as the case may be, shall stand
--_ . cancelled and notwithatanding any thing
~contained in ﬁulu 8, such candidate who accepts
allocation to a Service and is appointed to
the service shall not be eligible to appear
.. @gain in tha Civil Services Examination unless
he first resign from the Servics,

3 | -
. HOTEs=" -
‘1" An attempt ot a preliminary examination
S ‘shall be deemed to be an attempt at the
Lo : o 0, Examipation,
” 2, If a candidate actually appcars in any

R A ~ one paper in the preliminary gxamination
= R he shall be desmsd to have mads an attempt
RN BT - at the examination, :

) s. Notwithstanding the disqualification/

L e : cancellation of candidature, the fact of
S : appearance of the candidate at the
examination will count as an attempt ,

L Rule 6 (a)., A candidate wmust have attained the

- age of 21 years and must not have attained
the age of 26 years on ths st August, 1987, {,e,
he must have bsen born not earlier than 2nd N
2 7 August, 1361 and not later than Ist August, 1965 @

- ,4‘ Rule 6 ‘b}. The upper age limit prescribsd
L above will be relaxables-

(1) upto a maximum of five ysars if g
. tandidate belongs to a Schsdulsd Casts or a
S R P Scheduled Tribe, -

(11) to (xi1). oOmitted,

-

Pulu 8. A candidate who is sppointed to the
W e ndian Adminidretive Service or ths Indian
Foreign Service on the results of an earlier
Examination before the commencemsnt of this
examination and continuas to bs a sember of

. that service will not be eligibls to compete ‘
1160 - at this sxamination, - : ,

SATYEN Jw

In case a candidats has bsen a pointed K
to the IAS/IFS efter the Preliminary Examination f
of this examination, but besfore the Main Examinaticn
of this sxamination and he/she continues to be a :
member of that service, he/she shall also mot bo
eligible to eppear in the Main examination of |
this examination notwithstanding that he/she has +
qualified in the Preliminary Examination. . ;

Py
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Also providesd that if a candidate is
appoimted  to IAS/IFS after the commsncsment of
the Mein Exeminatior. but tefore the resuit
thersof and continuss to bs a msmber of that
service, ha/sha shall rot be considered for
sppointment tv any service/post on the basis of
tgo results of this examination,

Rule 11, Ths decision of the Commission as to
the eligibility or otherwise of a candidate for
admission to tihe exemination shall be final,

Rule 17, Dus conslderation will be given at
he time of making appointments on the results

of the sxamination to the preferences sxpressesd
bty a candidate for warious services at the time
of his applicaticr. "The appointment to various
gervices will aleo be coverned by the Rules/
Reguleticne in force e: applicable to the
respective Services at the time of appointment:

Provided that a candidate who has been
approved for appointment tp Indian Police Service/
Central Service, Group 'A' mentioned in Col,2
below on the resulte of an earlier examination
will be considered only for appointment in
services mentioned egainst that service in col.d
below on the results of this examinetion,

$l, Service to which Service for which

No, epproved fer eligible to compste.
appointment ,

1. Indian pPolice Service 1,A.S., 1.F.S., and

Central Services,
Group 'AY,

2, Central Services 1.ReSoy 1,FeSe and
Group 'A* 1.P.S.

Provided further that a candidate who
is appointed to a Central Service, Group '8!
on the results of an sarlier examination will
bs corsidersd only for appointment to 1.A.S.
I.FeSe/1.PeS, and Central Services, Group 'A'.'

Dihe more item nesds to be clearly unduistood before
ve procced'furth;r. vhe expression ®1987 batch® msans the
batch of candidatos wvho were auccessful in the result declarsd
in 1987, The candidates, who in pursuance to the advert;a.ncnt,
made spplication in December, 1985 to appear in the Prollninnﬁy
in June, 1966, the Main Examingtion in November, 1966 and
ths interviev in April 1967 and whose r;;ultn vere d‘clcrod Ly

the UPSC in Juse, 1987, are the succsssful candidatas of 1987
batch, Similarly, the 1988 batch wcuid be of those whoss

b4
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results vere declared by the UPSC in 1988, Their prelird vere

held in June, 1987 and the Main Examination held in November,
1987 and the intervieus took place in April, 19r8 and th!’
resulgs were declared in June, 198", .Likewise for 1989
and 1990 Eatches,

Le have hezrd learned counsel for thre arplicants,
who have raised various argumehts in support of their cases,
Ve have Formuiated the following points for consideratioﬁ3

and decision in these cases:$

1. A« Uhether the 2nd Provisc tc Rule 4 of the
C.S5.E. Rules, 1986 (published in the Gazette of India dated
13.12.1986) ie invalid ¢-
(1) 28 1t puts an unnecessary embargo restricting the
candidates who were seekino to improve their

position vis-a-vis their career in government
service, and

(i1)  as the said proviso travels beyond the provision
to which it is a proviso, <
1. B UWhether the proviso to C.S.E. Rule 17 is
invalid as it places unwarranted restrictions on candidates,
who uere seeking to improve their position Vis=a~vis their
career as those allocated to Central Serviceé, Greup 'AY
are nct entitled to get allocation to any other Service in

A

group 'A' ¢

2. Whether the second proviso to Rule 4 empovers

the respondents to issue the letter Annexure 1 dated

30.8.1988 restraining the candidate of the 1987 Batch |
allocated to a particular service from joining training

with his batchmates who do not 1ntend to git in the

. —————— .
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3. Uhsther the 2nd proviso to Ruls &, empousrs ths

-y =

respondents to issus the impugned lcftcr Annexure 2 dated
2,1,1989 restraining the selected candidate frhm bsing
considered eligible for appointment on the basis of
subssquent C.5.,t, if once he joined probastionary
training along with his 1987 Batchmatesl

4, Whether the provisions of Art, 14 anc 16 of the
Consfitution are violated by depriving the 1587 Batch
cendidates from seeking further opportunity to better
their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5, Whether there is'an invidious distinction bstwsen
the successful candidates of Group 'AR' Service and

Group 'B' Service, since ths latter are not placed under
any embargc like the succsssful candicztes in Group 'AR!
Service?

6. Whether there 1s.nny hostile discrimination
betveen General candidates and the candidates belonging
to Scheduled Cestes & Scheduled Tribes (SC & ST in brief)
in the number of cppertunities to be availed by candidates
belonging to Group SA*' gervices?

7. Fhothor the rights given to S.C, & 5.7, candidates
under Rule 4 has besn taken awvay by the 2nd provlon:to

Rule 4, and is it psrmissible in lau?

8. Whether the C,S.E, Rules wers required to be made
under Art . 312 of the Constitution? I1f so, whether the
C.S.£. Rules are made in accordance with ths schuma

onvisaged in Art, 3127 Uhat is the effect?
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9. Whether the C.S.E. Rules, 1986 are made in o
sxerciss of Exescutive powers of ths Union undesr Art , 73

of the Constitution? If so, its effect 7 ”

A number of czses were cited, some relsvant, some
net relevint, arc some distinguishable, We will

refer te ther vhorever necessary.,

We ncu tale up the main quastion_about the validity
of the 2nd provisc to C.S.E, Rules, 1986 . The validity 2
of the 2nd proviso to Rule 4 of the C.S.E. Rules, 1986
is challenged mainly on the ground that it puts an
unnecessary embargo reatricting the candidates who were

seeking to improve their position vis-a-vis their career

in the Goverrrent service, and in particular, those whe

Rave succeeded in a previous Examination and have been
allocated to Group 'A' service, The other facset of the
srgument is thzt there is an infringement of the provisiogs

of Art, 14 anc 16 of the Constitution of India inasmuch as

" those who have been selected and allocated in Group 'B¢

Service are under no such impediment and can sit in the

/ subsaquent examinations to bstter their prospects, The

restriction casts upon thoss who have been successful in the

C.S.E. of the previous ysar and have besn allocated to
group 'A' Service. They have also -claimed that

J

.
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Rule 4 clearly stipulstes granting of three chances to ;é;
sach candidate to appsar in the C.5.E. and ths
restriction now put by the 2nd proviso takes nﬁay that
right , It hss also besn urged that the S ofSeTe

from
candidates do not suffer/any such embargo in viev of
1st proviso to Ruls 4, Dn‘behalf of the S5.C./S5.T.
candidates it was urged thet the 2nd proviso takes awvay
vhat has been granted by?isi proviso, and they are alsc
restricted from appearing in future C.S5.Es if thsy have
qualified and sllocated to?Group 'A' gervice,

Apart from this, ancther lins of argument has
been raised that is it possible for a candidats to sesk
lsave to abstain fron probat ionary training in order to
appear in the next C.5.E. He shall bs sligible tc do
so subject to provisione of Rule 17. 2nd proviso lays
down that if the candidate is allocaﬁud to service on the
basis of the next Civil Services PMain Examination he
shall join either that Service or the Service to which
he vas allocated on the basis of the previous Civil
services Exemimetiens failing which his alloccation to the
usrvice based on one or both examinaticns, as the case may
be, shall stand cancelled, Another embargo is that such
candidats who accepts allocation to a Service and .
is appointed to the oafvice sha{l not be eligibls to appaér
again 1q the C.S;E. unless hs first resigns from that
service,

It is necessary to have a clear idsa of vhat is

msant by Group 'A? and Group 'B8* Bervice, A combinad

o
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C.S.E. is held svery ysar for the purposs of Pillim
up vacancies in 29 Services, Apart from ths Indian

Administrative Service, the Indian Foreign Servics, ”

The Indian Police Service, the 16 other Services are
classified in Group 'A', viz,}
(iv) Thse Indian P&T Accounts and Finance Ssrvice;

(v) The Indian Audit and Accounts Service;

(vi) The Indian Custeme and Central Exciss Service;
(vi1)  the Indian Defence Accounts Servics;

(viig) The Indian Reverus Service; J

(4x) The Indian Ordance Factories Service,
(Asstt ., Manager-Non-Technical) ,

(x) The Indien post#lService;

(xi) The Indian Civil Accounts Servicej
(x1)  The Indian Railway Traffic Service;
(xi1f) the Indian Railway Accounts Service;
(xdv) The Indian Railuay Personnel Service;

(xv) Posts of Assistant Sscurity Officer,
in Railway Protaction service;

(xvi) The Indian Defence Estates Service;
(xvii) The Indian Information Service, Junior Grade; ?
(xviii) The Central Trade Service (Grade 111);

(xix) The posts of Assistant Commandant in the
Central Industrial Security Force:

In Group 'B' Sarvics, thesre uwers 10 Services

in Notification dated 13.12.1985 viz,

(1) The c-ntral Socrltariat Servics (Soction
officers® Grade) .

(11) The Railvaya Board Sscretariat Service
(Section Officer's Grade)g

(4i1) The Armed Forces Hoadquartors civil
Service (Assistance Civilian Staff Officer's

Grads) §
(iv)  The Customs® Appraisesrs Services
(v) The Delhi and Andaman and Nicobar Islands

Civil Service,} .




{v) The Goa, Damen and Dju Civil Service;

(vi1) The Delhi snd Andamen and Nicobar
1slands Police Service;

(viii) The Pondicherry Police Servics;
(1x) The Goa, Daman and Diu Police Service;

(x) Posts of Assistart Commandant in the
Central Industrial Security Force.

1n the subsequent Notification issued on
47.12.15t6, the total number of Services in Group vot
have been increcced to 16 apart from the 1.A.5.,
the 1.F.5., and the 1.PeSe Thers is change in Group tR
Service from the initial 10 services now reduced to
7 .The Goa, Daman and Dju Civil Service, The Goa Daman
and Diu Polics Service and the Pondicherry Police Service
have besn deleted, Theé post of Assistant Commandant
Group 'B' in the Central Industrial Security force has
now been put in Group 'A' Servics,
3 perusal of Rule 47 is nscessary at this
stage, Rule 17 places an smbargo inasmuch as any one
approved for
who has beenfappointmrt in the Indian police Service,
Group 'Af on the result of an sarlier examinat ion will
. eligible
only be considered/ to sompete . in the 1eReSey T1oFeSe
and Central Services, Group ‘A* on the result of the
ensuing examination, Similarly, any cahdidatc.uho has
bean approved for appointsent in the Central Services
Group tAt gervice will only be sligible to compsts in I.A.§
1.F.5. and 1 .,P.S, The second proviso to Rule 17 provides
that a candidate uhg is appointed to & central Ssrvice ,

Group '8! on the results of an earlisr examination

will be considered only for sppointment to 1.A.S., |

1.f.S., 1.P.S. and Central Services, Group 'AY,

g .
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It will thus be seen that if a candidats has besen as : 2
result of the sarlier examination allocated to Indian
Police Service, hs can be appointed to the IAS, 1FS and?
Central Services, Group 'A‘',if he succeeds in ths
ensuing examinatione & Similarly, thoss who have been
eslected and allocatad to one of the Central Services
Group '5' cannct seel appointment to ;ﬁy other service
excopt I oR.S., 1oFeSe and 1oPe3, In other words, if
a candidate who has been selactad, say, in the Indian 3
Postal Service, he cannot join the Indian Audit and
Accounts Soruice[ tho Indian Customs and Central Excise
s.rvic02§: according to the result he is ollectod for the
latter servica., To put it differently, it would mean

that a psrson who has succeeded in the previous examination

and allocated to Central Services, Group 'A', he cannot

seak an appointment in a service which belong to Group EA@.

1f he qualifies and is selected to TeReSey 1.FaSe and

1PS, ha would bs sligible to join that, 9
The argument at the Bar was that the service

conditiong in all these services are not exactly the (.mé.

Thers are differencss, One would any day prefer the

Indian Audlt and Accounts Service, lnditn Cuotouu and

Central Excise Service, : £§ <Indiat nca.ign .ﬂ

Accounts Service or ths Indian Rsvenus s.rvico sn

prfersnce to Indian Defence Estates Slrvici or to tho

post of Assistant Commandant in the Central Industrial

Sscurity Force, stc,
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ys have heard lsarned counssl on thssse aspocte \S%
and would 1ike to point out that Rule 4 provide: ihat
svery candidate appsaring at the examination, who it
otherwvise slicgible, shall be permitted thraen sttempts
at the examination subject to two conditions, firstly,
he will be permitted irrespective of the number of attempts
e candidate ha- alreacdy evelled of in the C.S.t.
held in previous y®aré; secondly, ths restriction stall
¢ be effective from the Civil Servicas Examination held in
1979 and any attempts made at the Civil Services
(Preliminary) Examination held in 1979 end onwards will
count as attempts for this purpose, This Rule prohibits
to grant severy candidate threoes attempts at the C.S.E.
This is effectivs from the C.5.,E, hald im 1979. 1t has
peen made clear that any oneé uho.has sat in the
Preliminary held in 1979 and onuarcds thus will be
¢ counted as sttempts for the purpote of comput ing the
three chances,

The first proviso makes it clear that ths

AT 3 T

abovs restriction will nct spply in the case of S.C./5.T.
candidates who ars otheruise eligibls, Rule 6 deals
with the age restriction of a candidats, At that time

.~ in 1986, when the Notlflcation vas issued, the age

mit for a candidate vas that he must have -ttainod the

of 21 ysars and sust not have attained tho age of
Ton gl Del l/4k ysars on the Ist August, 1967 1.0,y he myst have
bsen born mot earlier than 2nd Auguat 1961 and nat lutnr

.. | th.n Ist August, 1966. Rule 6(b|) , hovever, proscri’ e
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‘s diffsrent partiocular age limit for the candidats if ™

" he belongs to S.C,/S.T. category. The upper age l}mit

in their case could be raised upto & maximum period of o

; {
five years, Therefore, a 5.,C./5.T. candidate can appear '

in the C.S5.E. till he ccmpletes the age of 31 years and
for him there is no restriction as to the numbsr of attempts

he makes in the C.S5.E.

The seccnd proviso, however, deals with an
entirely different aspect of the matter viz., it deals uitﬁ@
the number of attempts a succsssful candidaén can make in the
C.5.E. The 1st proviso, we have sesen, places no restriction
on the candidates of S.C./S.T. The second proviso igv
entirely devoted to a spscific Qituation. When a
candidate succeeds in the Main Examination and is allocated
to a particular service, thers are certain restrictions
placed on him to appear in the future C.S.Es. The
restrictions have bean placed because the Government was
of the view that the candidates who have been allocated to
a particular Service were neglecting their probationary

training in order to appear in the ensuing C.S.E. Consequently
the Government put three diffsrent restrictions. These |

restrictions sret . 4 | A “
Firstly, that a candidate who on the basis of:the

result of the previous C.S5.E. was allocated to the 1.5, O

Central Services, Group At but who sxprassed his intention to |
sppear in the next C.S. Hain Examination for competing for \

1.A.S., 1.FeSe I.P.S. or C¢ntral Ssrvices, Group 'A' and

who had bsen pornltted to abstain from probationary training

o b S = b e e il
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in eorder to sppear, shall bs sligible to do ao‘uubjoct to
the provisions of Rule 17. Secondly, if ths candidate is
allocated to s service on the besis of the next GS. ﬁ-ln
gxamination, he shell join either that Service or the
service to which he was allocatsd on the basis of the
previcus C.S.E. end in case, he fails to do 80, his allocation
to the Service based on oné OT both Examinations, as the
case may be, shall stand cancelled, Thircdly, where a
candidate who accepts allocation to s Service and is
sppointed to @ service shall not be eligible to appear again
{n the C.S.E. unless he has first resicned from the Service,

i1n effect, a candidate who has already been allocated
to a Service and is directed to join the probationary
trainirg but in;ends to eppear in the next C.S5.E., he
mey seck sxerption from the prcbationary training and if
alloued to do so, he would be permitted to appsar in the
next C.S.E. subject to the provisions of Ruls 17, 1.0,
one who has beesn approved for appointment to the 1.P.S.,
he would be eligible to compete for 1.R.Sey 1oFeSe and
central Services, Group 'A' and who has qualified in one
of the Central Services, Group 'At, he will only be
sligible to compste for T1.AeSe, 1oFeSe and 1.,PeSe Ue
foql that this roatriction does nét lppoar‘#b be 30
ssvsrs as to infrings his righto ‘o ‘A!tlrnllvtt,
proceeds on the basin that all Centrsl Services, Group RS

stand on equal footing and thers is no point in co-potlng
for any one of those services when he has already besn

eslected in ons of thoss Services, It will be opsn fou
him to compete for lo‘oso. I.F.S., I1.PS. and that csrtainly
allous him to better his prospects in his carser’,

JN
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The oocoﬁd restriction uppI;Ot‘tq a case vhers s f-”
candidate has slready been selectad for a Service on the basis
of previous C,.S,E, and appesars in the next C,S.E. and-he is rﬂl
again successful and allocated to another Service but he doses

not join, then the allocation to the tuwoc Services shall stand
cancelled, We do not see any impairment of rights in this,
Since he has bean successful in two C.5.Es and appointed in tuo
services and doss not join, cancellation of the allocation

cannot be said to be unjustified. The proviso certainly putcpa
restraint on the number of attempts a candidate can make when he
succeeds and is allocated to a service, The provisc does not
intend that a candidate should have 3 attempts in all notuwith-
standing that he has succesded in being allocated a Group ‘'A!
Service or in the 1.5, The restriction really is that where
he has succeeded in the sarlisr two Examinations and intends to
make a third attempt and keep in abeyance the allocations alrsady
made on the basis of two previous C.S.Es, the previous allocatimns
are to be cancelled, It has its oun égnjtéu.hég:} Afterall
vhen a tandidate succeeds and is allocated to a Sarvica,

he has to undergo probationary training of that ssrvice.
Uhere he doss not join the same aﬁd intends to sit in tha
next C.,5.£., he actually kseps .‘p;aca vacant in the traiﬁipg

i

and in that service, This may be repsated next year agaip

.

when he again does not join the probationary training in the
nixt Service allocated to him, Thersafter he vishes to take

a further ¢hance of availing the third attempt, A'quation may
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L os. tha' 1f ht coes not s.iccesd on the third occssion,

RSN

iU v w1 1:.sssarily fell back on the sllocetion made in
/i . ~.9.0. or the second C.S5.E, and cleim his seniority
ac-cidincly. We thimk thaet the restriction placed on

b:- ip this recard is rsasonable, 1t mcy be nc’iced &t

ot .t thet these restrictions pertein tc a cancidats uwho

T

. r-ecded either in the 1.P.5. or ir e centrzl Service,
Crecvp 'RY, it dees nct relate to 8 cancdideie vic has
succcedeC in a Central Service , Group '‘8', The resason

je that the second proviso to ﬁulo 17 is silent onthis poiﬁt&

Ssrvice for
Therc is no restriction for g candidate in Group 'Bﬂlappeaqng

cithicr in T eReSey I oFeSey ToPeSe oOT any Cantral Services,
Group 'A'e

The third restriction is undoubtedly one with e
bsevera erberco. 1t says that a candidete vtc acceptes

allocetion to a Service and is appointed'to the sams, he

-
.

Y_V" shall not be eligible to appeer again in the C.5.Es unless
he hes first resigned from the Bsrvice, This restriction,
assuming for a manoﬁt,that a candidate in his very first
attempt has succesded in the Examination and has been
allocated to one of the Central Services, Group !A;. he

is appointed to the Service., Hs sesks thereaftsr to

improve his carser by appearing in ths next C.S5.E, but

restrained from doing so unless he first resigns from

ervice. It will, thersfors, bs seen that he can still

Survics first’; It can be seid that by this, the candidata's
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chance for improving his service career is restrained )
as he is not allou;d'to evail of a further chance since
he has been appointed to a Service, But it must alsoc be
noticed at the same time that a person who has been appointed
to a Service fills up one of the vacancies available in
that Service. The Cadre Ccntrolling Authorities of Central
services Group 'A' and 1.P.5, inform the U.P.5.C. of the
number of vacancies that are likely to.arise for which
appointments may be mads, Assuming‘that 50 candidates have 4
been allocated and appointed to the Indian police Service in
one year and all of them sesk to bstter their chances in
the next C.S.t.,, then a guestion arises as to what will
happen to the existing vacanciss? All of them will remain
unfilled, The same may be repeatad after the next C.S.E.
Those who have been appcinted to the Service will continue
to hold it until the result of the next C.S.E. is énnouncadi
If they succead in their effort and ars allocated to I.A.S.,al
I1.F.S, or any Central Services, Group ‘A', then a iarge number
of vacancies in the I.P.s. will be created and vacancies
will remain unfilled and create problems, Originally, when
the vacancies are filled up in the I, .5, after the probationatJ :
training is over, they are allocated to diffcrint States ;n
the basis ﬁf the vacancies availablo? Assuming that all iho_

'SD I P eS. candidates succiSd in the next C,S.t. and ailocatod

either to 1.A.S., I.F.S. or Central Services, Group 5A', then
ths Police Service will go uithoﬁf filling up vacancies in the
1.P.S. and the training imparted to them would be a total loss,

In this context, our attention was dravn to the
: - O
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fact that the GCovernment was getting reports thas . ;9

e

candidates who were intending to appear in the nexi C. [,

wers neglecting their training programme and Were morc | een

““‘ in
for preparing and appearingj&ha next C.S.Es, The T ve:nnent

appointed a Committee to go into the matter, The ¥ -:tg:i
Committes in Para 3 60 of their report pointed out:

"We think it wrong that the very first
thing 8 young person should do in entering
public services is to ignore his obli-ation
to the service concerned, and instead spend

) his time and energy in preparation for

‘i reappearing at the UPSC examination to impr.ve
his prospscts, This sets a bad example anc
should be discouraged .

The Thirteanth Report of the Estimates Committee (19€7-85)

obsserved as follows on ths sbove:

*The Committee urge upon the Government to
reviev their decision regarding allowing the
probationers to reappear in the Civil Sewvices
Examinations to improve their prospacts, If it
is still considered necessary to allow this,
the Committee suggest that it may be limited

_ to only ong chance after a person enters a

L 2 ‘Civil Servics .*

The Government gave the following reply:

"The Central Government have considersd the
recommendation of the Committes regarding
allowing probationers appointed to a Civil

wTse Service to reappsar in the Civil Service
Examination, The Govt , have addressed the
UL S.C, to initiate a review of the new
system of Civil Service Examination in pursuance
of recommendation No .7 of the Estimates Coamnittes,
As a decision regarding allowing a candidate |
appointed to a Civil Service to reappear in
the examination is also linked with other
matters concerning the Civil Service Examination,
the Government have decided to refsr this
recormendation also to be spescifically

considered as part of the revisu of the
,“9
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scheme of the Civil Service Examination, The ﬁJ;?ia
Govt. have addressed the Union Public Service : *-hﬁ
Commission in the matter, and after the
recommendations of the UPSC are available, ‘the —
Government will bring about such changes'in the

matter as may be necessary and desirable,"

It is arperent frem the above that the amendment to
Rule 4 of the C.S.E, Rules was introduced as a result of the
recomiendations made by the Kothari committee and the Estimdbé
Cemmittee of the Farliament. The Government's reply showed
that the Qovcrnment vas conhtemplating brinnging about a cﬁ'nge
after consulting the U.PS.C.

Ve have also noticed in the above that the Estimates
Committee of the Parliament recommended crant of only ons
chance after a person enters a Civil Service. This, in our
opinicn, is fair and justified,

Shri A.K,Banhera, learned counsel for some of the
applicants stated that it was not a fact that the candidates
vere not taking interest in the probationary training, for

<9
there was a report to shou that they had done well. Aan
overall picture in recard to the probatiocmnary training had
to be taken and it is supported by the Report of the
Kothari committee appointed fOr looking into the training ;
aspscts of candidates of the Central servicess ‘ ;
' |

This will be in consonance with the provisions of ]
, ‘ i

- - ;' |
article 51-p (j) of the constitution uhich reads as followsz=

"rundamental duties.- It shall be the duty of
every citizen of India=-

(3) to strive towards excellence in all
spheres of individual and collective
activity mo that the nation constantly
rises to higher levels of endeavour and

" achievement.® - | g
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'A%, s ppart from the sbove, there is anothot n-p,c or the

) matter. Ons chnnce after he is allocated to & S-ruco

would probably not ceuse as much problem n ngantlng af

candidete three sttempts when he succeeds in the ;xaminatlbn.

It is quite in ordEr_to grant thrée.ch;néeé to ewery ‘
1" candidate to appear in the C.S.E. vhen he does not succead |

L ng _ 13 - in the gxamination or ies aliocate& to a Centrel service;

Group 'B'., But once he succeeds in the EXaminétion and is

ellocated to the I.P.5. or to a Group 'Q' Service, then bs
may be granted only one chance to better his caweer. |
- *T”Qi, " It is not @ fact that the restriction is placed on candidatesi
| who have succeeded and allocated to the I1.P.S. or to Central g
Service, Grbup 'A' only Sut far more restrictive rule ie , ’

already in existence as regardal@hose candidates who have

t
1

!

succecded to be placed in I.ReSe or I.F.S. Rule 8 of the
C.S.t¢ Rules precludes those candidates who have been placed L

in I.A.S. or I.F.S. from sitting in future C.S.Es, Housver;

there is no bar in their resigning from that service and |
sitting for either I1.F.S. or any Central service, Croup 'A'.
in forsign
It is possible that some may wot like to be pos-edfcountrigs.
or some may not like posting in I.A.S. or I.P.S. cadre cr
. o may like some desk Job and prefer to be placed in one of
vt bt _'?‘f_; the Central Servicas Group 'A' But- the point is that
| - the restriction nou pleced on the candidates uﬁm have
been -lloc;ted to I1.P.S. or Central services;'cnoup ‘A' is

of a limited natd:e end in consonance uith the changes

- in gircumstances and problems'arieing in fhe matter of

" probationary training® . | -

CERebGL T . However, it appears to us that the third restriction |
e in the 2nd proviso to Rule of the C.S.E. pules :is rather

 aevere,in this context for it requires a candidate to

B ‘foreéigﬁ} Houever, fhe cqndidita.can'avoid this iituation !
B by informing the -uthorifils that he intends to sit An the
. on-ui.ng t.S.E. nnd he nay ° mwmptsd rron the mbntiona'-y

,‘: e - ,, o ;-"'_trainlng nnd ny not o8 nppointed .to th-t Servicé B
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The question 3 whether the throe sttempts granted in ;ia\‘

4
i

Rule 4 of the C.8.E. Rules can be whittled dovn or restri...cu l

asltogether? The ansuer is in the proper interpretation‘of ,

Rule 4 of the C.S.t. Rules. The entire Rule has to be read l

together and the intention ascertained. It must be torne in
mind that the Rule and the provisos have been made in the

national interest. 1In the case of L.l.C. OF INDIA Vg, ESCCRTS

LT0. (RIR 1586 SC 1370 at pace 1403) it was laid down:

wyhen construino statutes enacted in the naticnal
interest, ve ha'c necessarily to take the btroad
factual situctioune cortemplated by the Act and
interpret its rrovisions so as tc advance and

not to thuart the particular national interest
vhose advancement is proposed by the legislation,t

In our opinion, public interest and the interest of

the country must prevail over individual interest. Having

the f
considered the matter, ue answer Point 1-A(i)&9-B in/negative, ¥
|

Point No 1 ii). | |
An aroument uas raised in renard to the validity 'V

of the 2nd provisc to Rule 4 cf the C.5.E. Rules on the i
crcund that "the rroviso cannot travel beyond the provision
10 wvhich it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in M/S. MACKINNCN

MACKENZIE AND CC, LTD. Vs, AUDREY D'COSTA AND ANCTHER

(AIR 1987 SC 1281 in para 11 and at page 1289 of the report).

That was a cace vhere the dispute was that lady stenographers

doing the same type of work as male stenographers wvere nct
being paid similar remuneration by the Company on the ground
that there was a settlement by the Union in this respect. }t

was argued that there was a discrimination., The Supreme Court !

b hn s am

observed:

®The discrimination was, however, brought about : f 1
while carrying out the fitment of the 1ad¥

stenographers in the said scale of pay. lhe
proviso to sub-section (3) to Section 4 comes |
into operation only uhere sub-section (3) is
applicable. Since there are no different scales
of pay in the instant case, sub-section (3) of i
Section 4 of the Act would not be attracted and

consequently, the proviso would not be applicable
at all, " ' .

‘The next sentence is one that has been quoted abové, vié.:

4
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b e o i e

e DN



-32=

"rhe proviso cannot trevel beyond the
provision to which it is a provieo,"

The facts and circumstances in the cese of /e JMACKINNON

MACKENZIE & €O, LTD (supra) are different and have no

arplicaticr in the present case. The seccnd proviso to
Rule & of the C.S5.E. Rulcs only restricts the number of
attemrts tc a cancicate uho has been allocztcd Lo a scrviqf.
Those who have not succeeded in C.S.E. still have their
cucta of chances and the §C & ST candidatecs have their full
cuctz of chances uptc the ace tc vhich they are slioible.
The ﬁumber of attempts has nct been uhittled doun if they
continue to be unsuccessful in the C.%.[ . tut in case they
have succeeded.anﬁ alleocztecd tc & service CT aprointed to a
service, the restrictions have been rut on the attemptse.
The facts in the present case are different and the vieu

expressed by the Supreme Court in the case of M/s.

mac KINNON MACKENZIE & €O, LTD (sugpra) will not be attracted

in the present casee.

Reference may be made to the case of SATYR NARAYAN

PRASAD SHRIVASTAVA Vs, THE STATE OF BIHAR AND OTHERS , @

decision of the Patna High Court (reported in 1978 {1)SLR

151 at page 355) to the following passage.

"It is well settled principle of coﬁstruction
that different sections or different rules should

P
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not be interpreted in & mannel which may result
in one of the sactlond or ths rules being held

to be radundant, and in such a situation Courte
have also construed such sections and rules in a
harmonious manner o && to give justification for

their existence.".

In our opinion, the observation made by the High Court lays

dovn the broad principles of interpretation to which no

‘exception can be taken,

In recard to interpretation of statutes, it is vell
;éitled that a rule must be interpreted by the uritten text.
If the precie words used are plain and unambiguous, the court is
bound to construe them in fheir ordinary sense and give them

full effect. In the case of DR, AJAY PRADHAN Vs, STATE OF

MADHYA PRADESH _AND cTHERS (AIR 4988 SC 1875), the Supreme

court observed:?

nthe argument of inconvenience and hardship is
a dangerous one and is only admissible in
ccnstruction uhere the meaning of the statute
ie obscure and there are alternative methods of

ccns»*uctlon.

In KING EMPERCR Vs, BENORI LAL SARMA (RIR 1945 PC 48 at p.53),

it vas held:

myhere the lancuage of an Act is clear and
explicit, we must cive effect to it uwhatever may
be the conseguences for in that case the words
of the statute speak the intention of the

legislature.®
This rule will also be applicable in the present cases

Another rule of interpretation is that construction

of a section is to be made pf'all parts together. 1IN the

case of THE BALASINOR NAGRIK CO-OP. BANK LTD. Vs. BABUBHAL
SHANKERLAL PANDYA AND CTHERS (AIR 1987 SC 849), it was laid

down?

'It is an elementary rule that construction of

a section is to be made of all parts together.

it is not permissible to omit any part of it{ For,
the principle that tha statute must be read as .

s uhole is equally npplicable to different part:

s e~ - v a LTt .. [N G S SR By
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of the sare section.”

> I},

Keerinc that in view, ve have noted that the_2nd_provisb , g

to Rule 4 of the C.S5.E. Rules placés certein restrictions in . ‘!
§

| the number of attemrts te be made by a successful candidate

s i a,

vho has betn allocated either to I.P.5. or to any Centra)
scrvice, Croup '2', The seccnd proviso to Rule 4 cannot bhe
read in iscletion., Rule 4 has toc be read elong with the tuc

provisos.tc interpret it ctrrectly.‘

Maxwell in ite iweclfih Edition eon'The Interpretaticn

i e g« s ke s kb oy B 3 ne 5 iy, b

of Statutes' has this to say on the guestion of interpretatioa

of a proviso ¢

. "1f, hcuever, the lancuace of the proviso makes
it plain that it was intended to have an operation
more extensive than that cf the provision which
it immediztely follouws, it must be given such

vider effect."

[ FIPIF Vs, HARVEY (1958) 1 CG.B. 439/
Thezc - anothcr Rule utich ocucted in the seme

becok e

"If a proviso cannct reasonably be
construed ctheruise thean as contradictino ‘3
the main enactment, then the proviso will

prevail on the principle that "it spesksthe
non

last intention of the makers.

L ATT.GEN. Vs, CHELSEA UATERUCRKS CC. (1731) Fitze.195_/

Ve are, therefore, satisfied that the intention
of the provisowas to place certain restrictions on

_the number of attempts that a candidate uho has come in

puib - S
»

the T«fNg. cr in a Central service, Group "A'.
", X

! | o |
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18 not in consonance with Rule 4 or i fcreion to the
PUrport of Rule 4 of the C.S.E. Rules, 1986. 1n cther
words, it was srgued that fhe second proviso takes auvay
mushc of what has teen provided in Rule 4, 1t is wel)
settled that the provisc enacted in a rule or tc g
particular prevision of 8n act may nct only extend but also
restrict the application cf the said prevision., It 81‘l

depends cn whzat the lecislative intent ie. '~rmally,

" whenever it beccomes hecessary to clarify, modify er to

make it conditional or subject to other Provisions, it is
alvays open to introduce the same by vay of a proviso,

It then teccmes 3 part cf the section or Rule itself,

If it is made into a separate secticn or rule, it may not
have the same effect. The same is the position with
non-obstante clause feund in various enact-cnts, It is a
cOmmon practice in legislative draftino to restrist the
full applicztion of the section by using the words "subject

te" or starting a sub-section vith the word "notuithstanding".

It appears to us that these modifications were
made because of the exigencies of circumstances and
situations as mentioned earlier, It is a common practice
to add @ proviso to limit the opératiOn of the main rule
in one way or the other, Tﬁis is a common practice in
legislative drafting, Consequently, we are of the vieuw

that the 2nd proviso to C.S.E. pyle 4 is not bad in

-3 Q
lauwy :
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Having expressed our vieus on these Rules, we

ncw proceed to consider the th letters that havé been (“
issued by the cadre controlling suthorities of the

various Services, The first letter is of 30.E.196E

(Annexure 1 to the 0,A.) addressed to the applicant ,

Shri Alek Kumar by Shri P.N,ananthararan, Under Secretery

to the Gevt, of India, Minictry of Personnel, Public
Grievances and Pensichns (Depzrtment of P;rsonnel & Traininéig
Neu Delhi, Paragraphs 3 and 4 of this letter are relevant

which read as under:

"3. Your attenticn is alse invited to Rule 4 of
the Rules for the Civil Services Examination, 1987,
whereby, if you intend to appear in the Civil
Services (Main) Exzmination, 1986, you will nct

te allowed tc jcin the Prebationary Training

¢lenc with other cerndidates of this examinction,
You will be sllcued to join the Probationary
Trining only along with the candidates who will

be appointed on the basis of the Civil Services
Examinatien, 15€E&, Further, in the matter ‘j
of seniority, you will be placed below all

the candidates who join training withcut
postponement. In view of this, on resceipt

of the offer of appointment, ycu hsve tc

furnish the infcrmation about your cppearing

in the Civil Services Examination, 19¢tg

to the concerned cadre controlling authorities,

Only on receipt of this information from you,
the concerned cadre coﬁtrolling autheority
will permit you to abstain from the
Probationary Training,

4, Now, you are recuired to intimate this

Department in the enclosed specimen form about
your willingness or otheruise to join the service
tc which you are tentatively allocated,."

“
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Anothor letter dateq 2,1.1989 (Annexure-2 to the 03 .)

f [} . f
° fssusd by the Joint Oirector, Eett, G(R), Ministry of RO

o e,

/
G
Railvays (Ruiluay Board) informed the epplicant in p.rcgt.;hg
4 thats {
* In case you are taking the Civil Services
Examination 19gg and vant to be Considered for
appointmupt to e service on the basis of Civii
Services Examination 1988, in accordance with
1. the provisions of Rule 17 of the Examination Rules
1" you cannot be allowed to join the Ptobationary
Training slong with 19g7 bateh, vYpou will,
therefore, be perritted to report for
training along with 1988 batch on the basis of
b . Your success in 1987 ixaminntion. This may alsp bn
noted that once you join Prcbationary Training
elong with 19g7 batch, you shall not be sligible
for consideratign for appointment on the

by the Union publijc Service Commission, This may .

In the first letter dateg 30.8.1988, the applicant vas

infcrmed trhat if he intended to appear in civil Services

(Fain) Exanmination 19€8, he will not pe alloved to joip

‘ the 'probationary training along with other candidates of

this examination and will pg alloupd to join the Probationary

training only along with the candidates who will pg

It vas further

appointed on the basis of C.S.t, 1988,

indicated that ip the matter of seniority, he wil) be !

placed below a1} the candidates who join training without

s

D T Al il
af P T

f
postponment and he Was required to inform the cadre

controlling authority and only thersafter the latter

e sk b e

SR

would permit the applicant to abstain from the probationary

training, » , /

TR D R

Thers wers four nb-ioow. F irotiy. he would met po

i , | Y
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alloved to join the probationary treining along with g

4987 batch if he intendsd to sppesar in the C.S.E. 1988,
sscondly, he would not be allousd to join the training
vith 1987 batch and will have to take his training

»

along with 19€6 batch; thirdly, he would bs placed bslow
to ell such candidetss who join the tralning vithout
postponment . The fourth embargo is that only upon his
informing the cadre centrclling authority, he wvould

be permittec tc stetein frorw tte prébationzry treining,

A perusal of the 2nd proviso to ﬁu}- 4 of the 3§
€.5.E. Rules, 1986 would show that if the applicant |
expressed his intention to appear in the next Civil
Services (Main) Examination for ccmpeting for 1.A.S., I.F.5.,
1.,.5. or Central Services, Group 'A' and was permitted
tc abstain from the probationary treining in ordser to so
sppear, he shall be eligible tc &o sc subject tc the
provisions of Rule 17, 17 the applicant was alloc:ted to
Indian Railuey Personnel Service which is a Group 'A' ‘é
servics, hs would only be entitled to compete for 1.A.S.,
1.F.S. and 1.P.5. Thers is nothing in the said proviso
about the loss of seniority which is indicated in the
letter dated 3C,.,8,1988, The proviso only spesks about
giving him a chance to appcar in the snsuing or aubs.quont
C.5.E. and if he ouccoodod therein, he h-d to join one or
other ssrvice to which he had been sllocated, He has tc
join the service sllocated to him in the previous year or

after the 1988 C.5.,E, and if he joins one, the other would

be c-nconod and if he faile b'hiﬂ in both the examinstions,

’ ,hll ‘Ppoint-lﬂt will be cnncoll.d. This means that if ths

,@
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candidate varts to teke third sttempt having succesded ‘an
the tvo C,8,6s,, ho cannot have & lien .for in case of

not succeeding in his third attempt, he would fall back

upon the one of the tvo previous allocations, A questionn
srisestuhether the Government was entitled to put conditions,
as in paragraph 3 of ths letter dated 30,6,1988 (quoted above)
in respect of seniority when this was ncubere indicated in
the 2nd proviso to Rule 4 7 Sirilerly, the fourth paragraph
of the lstter dated 2,1,19689 speaks of tuo specific smbargoes,
Firstly, if the applicant wss taking the C,5.,E, 1966 and
vantsto be considered for eppointment to a service on tha
besis of Civil Services Exémination 1586, he canrot be
allowed to join the probationery training along with 1987
batch and he cculd only be permitted to report for probationay
training along with 19EE batch on the basis of hia success

in 1987 Examination., The second embargo}fhat if he wants

to join probationary training along Qith 19¢t7 batch,

he will not bs eligible to.be,considerad for appointment on
the basis of subssquent C,S.E, This letter does not speak
about any resignation, But it 'is clear that in the 2nd
proviso to Rule 4, there is a condition thet if a @eandidate

80 - to
who accepts allocation to a service and is[@ppointod/a service

hsshall not bs eligible to appear again in the C.S.E. unless

he first resigns from the service. The letter dated

2,1,1969 makes it plain that in such a condition, he will

not be sligible for considsration for appointment in the

presussbly
subsequent CS.E. This came about because by the time thess

letters were sent , the applicant nnd many others liks him

»
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BT TR et —————— v R e ;
Cel aaemd s v -



o N R S
EREER TR BN WOt

w40~
had appoarod in the prelims of 1968 Examination anﬁarad
also appeared in the Pein Examination of C.S.E. 1968,
As 2 matter of Pact, in the tase of Sﬁri

Alok Kumar, he gat in the Proliminary Examin;tion in June,
1968, 1In August, 1988 he was informed that he was being
tontativaly considersd for appointment to IRPS, Ha .at for
the Civil Services(Main) Examination held in October/Novamber
1988 and he Teceived the offer of eppointment from IRps

on 2.1.1989.Thoroaftor, ©n 15.1,1989, he was infovm%q that
he vas selected in IRPS and that foundation courey will

be started on 6.3,1969, The intervieus ars held by the
UPSC in April, 1989 for the C.S.E. 1988 , In his case,
he wvas informed that he Wwas selected in IRpS vide letter
dated 19.,1,1989 whereas he had taken the preliminary and

the C,S (Main) Examination both, According to the 2nd
proviso to Rule 4, he was not €ligible to 8ppear in C,S,E,
1988 unless he first resignadrrom the aﬁrﬁice. That situatie
did not emsnate for he had already sat in the oxaminatxin'
The question Wwould only arise:when he had been allonated
and appointed to @ servicey; It appears,to get over this
difficulty, letter dated 2,1,1989 indicated that he would

not be considered eligible to sit in the oxamination. Under

besen nllocatcd and appointed to service, This, as ssen
above, did not apply to the applicant for he had not be. n
nllocatod Oor appointed to o aarvico bafore he sat in the | -
lims, 'hl ltttu that he would not pe considersd as e1igirle

for tho 1988 ox.nination yCame after hs had dons the prelims

and appeared in the Main ixaniuatlon.

Furthir. his ;', F
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e BA | allocation to IRPS only cam by letter dated 2.1.1509;~t ’;]
e . ,
BES This would mean that 8 new condition vas being imposed

H

by this letter dated 2,1,1989 which was not indicated in the

e ‘2nd proviso to Rule 4, %
yon ? It will thus be sesn that the letter dated 2,1.,1989
s ing impossd two meuw conditions; firetly, that he would have

g 2 to tale his traininc with the subssquent bateh, i,e,, 1988
T Wy Ty

L

3q{ . batch ir tte se-vice, secondly, he would not be conaidofud
seits ‘?",, eligible for sppointment by wirtus of 1988 C.S.E. ons
;}i% A of these conditions find a place in the 2nd proviso to
arid we Rule 4, The letter dated 2,1,1989 is, therefore, beyond the

scope and ambit of the second proviso to Rule 4,
CmE. A Similarly, the first letter dated 30.8.,1988 epeaks
- about his loss of seniority even in his own batch; which
is not indicated or proposed in the second proviso to

oAl oa Rule 4, The applicant has bsen told that in case he takes

the 1988 C.S.E, after obteining an order for absteaining

W from probationary tratning » he would be taking his
re pan training with 1988 batch in his sarvice and he would bo
gid T Placed at ths bottom of the 1987 batch., As g matter of fect ,

LY

Ly this is also not spelt out in the 2nd proviso to Rule 4,
I We are of the view that this lettsr also travals beyond
s wvhat 1s provided for in the 2nd proviso to Rule 4 of the

C.S.E. Rules, 1986, Both these letters impossd on the

.y applicant conditions which wers not indicated befors hs
Dy sat in the 1988 C.5.E. 1In our opinion, thess two letters
» . vas

" Propose to lay down further rule than vhat /propounded in

the second proviso to Rule 4, a qu-otlon'arioogg vhether

LY
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S, \{35’ © ‘such conditions can bs imposed ¢n thy applicant, and the i
T, . J
like of him, after they had appsarec in the subsequant '

C.S.E? Further, even 4f the second proviso to Rule 4 has {
.

been enacted in exercise of the executive power of the é

Union, whethser such restrictions can be enacted by sendii..

letters to individuals by different cadre controlling

'3t authorities? Us are of the view that thc concditions to whirh
:f ve h:ve referred sbove contained irm the leitter- geted
- 30,.8.1966 and 2,1,1989 nré beyond ths Ruls making powe:a
£ of the cacre controlling authorities and in our opinio=,
e |

they cannot be enforced, They.have to be struck doun,

Polnt Nees 3 5
: ] - Bz L‘(

rcye Jock at the questipgn of Ciecrimintion, * Those
candidates who did not succeed in Group ‘A! SGrvicéa in C.S.E,
and beinc zllccated to Group 'B' Services werc asked to join
Service i .oreg/luly,1989, such candidrtze sven ttough they )
started protaticnary training were not precluded to sit ier
the Civil Services (Main) Examinaticn held in October/
November, 1985, Candidates in Group '8! Services'uere 3
permitted to sit in the next C.S.E. wheress candidates in
Group 'A' services were restrained from appecaring in the na...
C.S.E., and were threetened with loss of senicrity,preclu: '
from'boing conéidered for the 1988 C.S.E. The Group 'B? i
'candidatca suffered no fostriétions at all, After allwthcy
were also candidates who took the 1587 C.S.E. andthe 1988

| C.S.E simultanecusly with the applicant, and his like, As Yy

luck would have it, soms of those who did not find a

place in GCroup 'A' Service were allocated to Group *B?
service and they do not suffer at all any

|
‘. .
. . . . ;
restriction, They could make three attempts in the , X &
- - , s i
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CefsEqy they dould teke the rext £,3.L, without having //9’ \.

resigned or lost their seniority, As regards tho.candféats.
wvho have been selscted in Group 'A' gervices and uho:o
training is postponsd at their request, they logo thej:
seniority while candidates who have bessn appointed to
Group 'B' service do not suffer this diaability. Even 2T¢ar
their training, they would rotainkthoir originsl seniori:y
which they hzd at the time of their initial selection, “t
was argued that this clesarly indicates that there is an
apparent discrimination betwsen the tuwo sets of candidats-
appearing in Group 'A' and Group '8' Services, The second
provisc tc Rule 4 is mzde applicable to Grcup~'A\acnndid::sa
vhereas it is not made applicable tc Group 'B*' candidates,
It is urcecd that the 2ncd proviso to Rule 4 of the C.S.é.
Rules wz: ciscrimimatory and violative of Art. 16.(1) & (2)
of the Constitution,

We have considered the matter and cerefully
perused Art, 16 of the Constitution. Article 16(1) & (2)

read as under:

"16. Equality of opportunity in matters of
public employment,- (1) There shall be
equality of opportunity for all citizens in
matters relating to employment or appointment
to any office under thes Stats,

(2) No citizen shall, on grounds only of -
religion, race, castse, sex, descent, place
of birth, residence.or any of them, bes insligible

for, or discriminated against in respect of, ¢

any smployment or office under the State,®
The discrimination alleged in the proacnt cass is bstwesn

those candidates who have besen oucccsaful in being nllocatod

l
!
l
.‘
,-
“n
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to s Service in Group *A' and those who have besn allocat

to a Service in Group 'B', The 2nd proviso tc Ru19,4.plnceq-q

O R L NCEL

certain restrictions on those candidates who have ﬁeen o’

placed in Group 'A' Service but not against those who have

been placed in Group '8! Service., The C.S.E. is a comnon

examination for both, The results of candicates sre declarcd
togcther., It is only when their position/ronl inc actording
fc the er-rinstion result is knouwr -pd Lhiir priforence

fer 2llccetion to States is conait_hrc:! withk sevcral other ;
factors that the Central Govarnnént alloc-tes them‘tc

verious Services, Undoubtedly, thcse whe get lower position

are allccated to Group 'B' Services, It iz alec not disputed

that the pay scales in Group 'B' Services are ccmparatively
lees then thcse meant for 1.8.8,, 1,F.5., 1.,P,S, and
Central Services, Group 'A', In vieu cf the provisions of

Rule 17 of the C,S.E, Rules, therz is no cusstion of

#nyone who has succeeded for a Group 'A' Service te c:mpete FY

2gair for ancther Group 'A' Service, Thers ars certsin
reétrictions for other successful candidates also. Those
Who hcove bean allocated to 1,.4,S,, T.,F,S., they are not
allcuzd any furthar,chancé to improve their pecition
because these two Services stand at the apex of the Central
Services, Those who have been allocated to the Indian
Police Service, they can sit again and compste for 1.4.S,,
1.F.S. and other Central Services, Group 'A', But those
who have come in Group 'A'-Service can only compete foi

1.R.5., 1.F.S, and 1 P,5S. These restrictions are continuing

for a long time and were there in 1966 and are aCceptedf

o

1

1
1
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Thers have never been such restrictions for those who have

come in Group B! Services, Those vho have been placed

in Group 'B' Servicesuhich are not at Par with Group 'A?

Service have been provided with opportunity to improve

their careesr chances by sitting in the ensuing or the

next C.S.és. Consequently, ho restrictions wers placed

on them, There is no Quarantee thet all those vho

hive come in Group 'B' Service would succeed in the

subsequent examination to get g position in Group

Service or in 1,A.S » I1F.S. and 10 5, The position of

those who have succeeded in Group 'A' Service is very

lirited in view of the prcvisions of Rule 17 of the C.S.E

Rules, We do not SE8 any reasonable basis to urge that

Croup "AY gng GrOUp 'B' services should be treated at par,

Sven their Bay scales anc ccnditions of service are not the

same as in theg Group 'A! Services, It is, therefore, not

» 88X, descent, place of

birth, residence Oor any of them,

The discrimination, if any,

has a reasonable mexus uith the objective for which

has been made, The objective is to Create tive categorias

of Services Consisting of I .4, Se, IF,5,.5 1 .P,.S_.,

Central Sorviccs, Group At gpng Central Services, croup B,

Ve ars Purther of the opinion that the covernmcnt having

. ™

s
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Ccte across certain difficulties ang problems in the matisy

of Probationary training and.the Pilling up of thc vacaﬁa;e, =

in various Services made thess rules, We do not fing the
argument of discrimination between Group 'A' and Groyp 'g1
Services to be valid, ue, therefore, reiect these

arguments,

The concept of 8quality is enshrined in
Art . 14 of the Constitution, It states: ‘3

"The State ghall not deny to 8ny person
equality before the lav or the equal
protection of the Jau vithin the territory
of India,n |

The Supreme Court has dealt vith this question in seversl
judgments of vhich one may be referred to: |

AlAY HASIA Vs.iKHALlD_Lmalﬂ (AIR 1980 scC 4€7),
According to earlier vieu the Concept of €quality under
Art ., 14 uwas equated with the doctrine of classification. o
Art . 14 protected g person against unreasonable and |

arbitrary classification, whether by legislation or

executive action, SUbsequantly, the Supreme Court made g

and equality of treatment, The Supreme Court -held that the
State action must be basgd on some rational and relevent
principle which §s non-discr-iminatory,

In the case of RAMANRA Vs . iwrsnnglggugi AIRPQRT

1TY OF INDIA AND OTHERS ( AIR 1979 sc 1628),

'cvory‘statc action, vhether it is under
authority of law or in exerciss of sxecutive .-
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pover without making of law, must be

reascnable and fair. "

In & subsequent development of leu, the SuprEme
Ccourt has laid dewn that the doctrine of natural justice

is nou treated to be a part of Article 14 having application

in executive as well as legislative fields. This has been

statcd in?

UJLo.I. Vs. JULSI RAM PATEL
(AIR 1985 SC 1416 at pace 1460)

CENTRAL_INLAND WATER TRANSPURT CCRFCRATION LTD.
Vs, BRCIC NATH GANGULY. (AIR 1986 SC 1571). ’

The law on the peint of clascification has been

succintly stated in the case of G.ELANCHEZHIYAN & ORS.

Ve. UNICN CF INDIA & CORS (1990(2)CAT RISLI 236) by the Madras

Eerch of the Tribunal:

"Every classification is likely in some degree to
rroduce some inequality. The Staté is legitimately
empovered to frame rules of classificeticn for securing
the requisite standard cof efficiency in services and
the classificaticn need nct scientifically perfect cr
109icaily complete. In applyino the wide lancuape of

Arts. 14 and 16 tc concrete cases doctrinaire appreach
should be avoided and the matter considered in a
practical way, cf course, witheut whittlinc down the
equality clauses. The classificaticn in order to be
outside the vice of inecuality must, however, be
founded on intelligible differentia which on rational
grounds distinguishes persons grouped tegether from
those left out. The differences vhich uarrant a
classification must be real and substantial and must
bear a just and reasonable relation to the object
sought to be echieved. If this test is sstisfied,

then the classification cannot be hit by the vice of
inequelity. Reference is invited in this connecticn to
GANGA RAM & ORS. Vs, U.0.I. & ORS.( 1970(1)scc 377) .»

WVe are in respectful agreement with the view

expressed aboves The classification made between the
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candidates of group 'A' and rroup 'B' Services is founded B

en intellipible differentia which on rational orecunds

distinguishes persens prouped together from those‘left out

The differences arc real and substantiel and beer a jusf ang

reasonable relaticn to the objects scuoht to be achieved.

Ve have locked inteo the facts, the circumstances
and the Rules in the present bunch of cases and in our
opinion, there is nc unfairness in the State acticn ner there

i+s any artitrarinecsc in its action,

\'e realise that enormcus loss of time,_energy ij
and funds are caused if the successful candidates do not
take to the probaticnary trainino. This also causes tremendous
amount of uncertainty in filling up the v=cancies, Similarly,
thcse Candxdutes vho beczuse of the lower marks vere placed
in group 'E' Services lese their chance to be placed in

croup 'A' gervices, if the vacancy uss left unfilled. In

“Teality, the vacarncy is neither filled up nor declared

avallable for filling up. It is left vacant for a .candidate
in Group 'A' service who may or may not join after the next
C.S.E. There is thus not only uncertainty but also raises&r
ptoblems fcr Cadre Controlling autherities, Ssimilarly, if

a candidate in group 'A' Service is given a third chance

to appear, it will mean that for three years, none of fhe
services would have its full complement of officers because
the successful candidates would opt for ancther chance in
the C.S.E. This is likely to disrupt not only the training

programme but create administrative problems. Every year

fhere is a requirement of a thousand or more candidates in

group 'A' Services and there would be uncertainty in filling
up quite a large number of the vacanciese.

Ve are, therefore, of the view that 2nd proviso to

Rule 4 is not violative of arts. 14 and 16 of thevconstitution;

The above points are accordingly decideds

0 in;a elgnd 9,

Ve nou deal uith the question that has been

\J

fated
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raised by shri p.X.8inha, lesrned céunael upp-arlng for ;?T-f
of the applicants in these cases. His contention ves that .
C.S.E. Rules of vhich Rule 4 and.the controversial second iil”%:
proviso is a part are not valid in lav inasmuch as any rule
concerning an All India Service can only be made under
article 312 of the Constitution and in accordance with the
provisions of the pll Indie Services act, 1951. His further
contention vas that the Rule makino powver lay with the
Farliament not only for the creation of one or more all
India gervices common toc the Union and the States but also
for the regulation of recruitment and the conditions
of service of persbns appointed, to any such service. He
referred to All India Services Act, 1951 and contended that
it vas incumbent on the Government before makino ary rule for
any All India Service, there should be compliance with the
provisions of section 3(1), (1 A), (2) of the said Act. The
said sub=-sections reguire the cenﬁral Government to consult
the Governments of all states, regardingrrules for regulation
of recruifment, and all such Rules are to be placed before
each House of Parliament for a specific period, sectiopn
3 (1-R) of the said Act provided that no retrospective

effect be civen to any Rule so as to prejudiciélly affect

the interests of persons to whom such Rules may be applicabls,

He urged that elaborate consultation was nNecessary in the
sense the vord *consult! uas explained by Hon'ble Subba

Rao, J. in K.PUSHPAM Vs. STATE OF MADRAS (AIR 1953 Mad.392)

and the word 'consultation' in S.P. GUPTA & ORS. VS. |

PRESIDENT OF INDIA & ORS. (AIR 1982 SC .149) and the

U.0.I. Vs, SANKALCHAND HIMATLAL SHETH'& ANOTHER (AIR 1977 SC

2328),

He further ‘urged that if the C.S.E.qules or amendments

-

/ -
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have besn made under Art,73 in exerciss of the oxocutivs "
power of the Union, sven this could not be done considering
the recruitment rules of various services, He, hoﬁev-rgp;r
Conceded that changes could be brought about in the C.S.E.
Rules but not in the menners it hes been dcne, Changes musf
be done in eccordance with Rules and laus, Lastly, he

uroed that if & Rule i§s contrary to any Constitutional‘

provision, it must be struck down, Reliance was placsd in

the case of RAM KRISHNA DALFIA Vs, JUSTICE TENDOLKAR <3

(AIR 1958 SC s538g) .,

Shfi P.He Ramchandani, ;ho appearsed for the
respondents urged that the Provisions of Art J312 of the
Constitution of India were not attracted in the present case,
He stated that the rules wvhich have governed the recruitment
and examinztion have been made under the exscutive power
of the Union under Art .73 of the Constitution of India’,

He referred to Art , 326(1) of the Consitution which laye‘;g
down that it shall be the duty of the Union and the

State public Service Commissions to conduct axaminationg
for_appointmenta to the servicss of the On;on and the
services of the States respectively, Art; 320(3)at1pulatcs
that the Union Public Sarvic; Commission or the State

Public Service Commission, as the case may be, shall be

consulted - (a) on all matters relating to methods of

recruitment to civil services and for civil posts. He
urged that this had been done, He further contended that
Rules which were published in December, 1296 are not

, statutory Rules, He referred to item No.70 of the Union List,

~ \
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% grin geventh Schedule of the Constitution and urged that th;;tv

. Rules could be made in exercise of the executive.power of

o the Union under Art., 73 of the Constitution in consuitation !
with the U.P.5.C. He further contended that C.S.Es i
vere being held even under the Federal public Service

Commission. The examination for recruitment to various

1o e services has been kept tocether in one examination,

i; He stated that the C.S.E+ Rules had been made in exercise -
of the executive pouer under Art. 73 of the gconstitution.
He then argued that the use of the word "may" in

section 3 of the All India Services pact, 1951 was

directory and not mandatory. Lastly, he urged that
whatever has been done to amend the C.S.E. Rules did not
recuire any consultation with the’States, Union Public
Service Comnission nor reoguire to be laid before the

‘ﬁ Houses of the Parliament,

Havino heard learned counsel for the parties,
ve are of the view that the Rules which are in vogue for
conducting C.S.t. uere made in exercise of the executive
pover of the ynion. The same rules were followed ;nd

from time to time, rules were amended but they remained

more of less in the same form and a major change was
f

introduced by the 1986 amendment adding the second p#oviao

to Rule 4 and emending Rule 17 of the C.S.E. Rules. |

First of all,we take up the question of application
of Art. 312 of the Constitution. This Article pertains to
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All lndig Services, , reading of art, 312 (1) makes it

)
!

clear that whenever o resolution has been passed b§ the,-l !
Parliament.by Not less than tuo~thirds of the members Present

and voting, the Parliament may by law Provide for the 4

!

creatioQ of one or more all-India_Services and in that

all-India Services (including an all-Indig judicial.service)

comaon to the Union ang the States, and, subject to the

other Provisions of part XIV-Chapter 1. art.312 gives

appcinted, to any such service,

(emphasis supplied),

This, in oyr opinion, has nothing to do vith the

amendment of the C.S.E. Rules. It is not a case of creat:3n

of new Al]

India Service., The Services are already theré.

There are rujes for taking or reoulatino examination already

in existence,

g
e g
o
-g“v

amended, Undoubtedly, the

Parliament has Pouer to make iavs

Or even to amend the existing rules put Where it does not

exercise its pPouer, the executive Pover of the ynion can be

exerciseds In oyr opinion, Art. 312 of the Constitution has

no application vhatsoever to the facts and circumstances

of the present group of cases before us? &
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An argument was ralssd that the cont:al Govornuncﬂ

had no powsr to make amendments in C,S.E. Rule 4 by

addition of the 2nd provisc to put unuarranted restricti.~-

on the candidates seeking to improve thair career }n A1l
India and Central Covernment Services, Refersnce was made
fo the All India Services Act, 1951 and to the provisions of
Section 3 thereof., It was wurged that the C.S5.E. Rules
could only be amended in the manner laid down in Section
3 (3) of the said Act, Since it has not besn done, the
2nd proviso was invalid. It was also argued that where
the statute lays doun that a rule b§ made follouing a
particular procedureg it cannot ba’done in any other manner,
The All India Services Act, 1951 (hereinafter r:ferrad
to '1951 Act') grant pouwer to the Central Government to make
rules for the regulation of recruitment and the conditione
of service of persons appointed to the All India Services
by a notification in the Official Gazette after consultation
with the Governments of the States concerned, The Censral
Government acting in pursuance of the above provisions mada
the Indian Administrative Service (ﬂecruitmeﬁt) hulos, 1954
after consultation with the Governments of the States,
Thersafter the Central Government mads the Indian
Administiativ. s.fvlco (Appoint ment by Competitive Exgmin
Regulations, 1955, after consultation with the Stats
Governments and the Union public Sorvic. Commisslon.'
Rule 4(1) of the 1.A.S, (Rocruitn-nt) Rulca 1954 ..ya
that the recruitment to the o.rvico after conm.nc.-ut of

thess rules, shall be by the follouing lnthodo,‘nnmolys-.
- . N . ) &

l
|
i
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(s) by a competitive examination;
(aa) by eslection of persons from among ths Emergency 3

- for recruitment to the Service shall be hsld at sdch
with the Commission, from time to time, determine, Sub-rulen

- by the Commission in accordance with such regulations as the

-

=54 g

Commissioned Dfficers and Short -Service Commiosionod"‘ }
Officers of the Armed Forces of the Union "who ‘
wvere commissioned on or after the Ist November, 19(?

but besfors the 10th January, 1968, or who had jeined

any pre-commission training before the later date,

but who were commissioned on or after that date®,

’

e i o e L E

(b) by promotion of member of a State Civil Service:

(c) by selsction, in special cases from among persons,
who hold in a substantive Capacity gazetted posts in
connection with the affairs of a State and vho are
not members of a State Civil Servico.,

Rule 7 pertains to Recruitment by competitive ix:mination.

Sub-rule (1) of Rule 7 provides a competitive sxamination

intervals as the Central Government may, in consultation

(2) to Rule 7 says that the examination shall be conducted

E
f‘

Central Govgrnment may from time to time make in consultation

with the Cohmission and State Governments, But these rul-s
do not lgy éoun anything in regard to ths method of holding
the 6ompct1§ivo examination,

The Iidian Administrative Service (Appointment by s
Competitivogtxémination) Regulations, 1955 (Regul;tiona,;1955,

for brief) provide for compstitive examination consisting of

e e

a preliminary examination and the main sxamination, It

provides for conditions of sligibility, ®.0., nationality,
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age, educational gqualifications as well as ths number gf.

attomﬁto permissible at the examination, Thiu is providod in xﬁ

Regulation 4(iii-a) which is olgnificant and rlads as

follovs:~

"Attempts at the sxamination,~ Unless covesrsd
by any of the exceptions that may from time to
time be notified by the Central Government in
this behalf, svery candidate appesaring for the
examination after lst January, 1979, who is
otherwise sligible, shall be permitted three
attempts at the examination; and the appsarance
of a candidate at the sxamination will be deemed
to be an attempt at the examination irrespective
of his disqualification or cancollaiion, as

the cass may be, of his candidature."

This is very relované, for it gives power to ths Csntral
Government to notify any sxception to the above 1rule. What
is to be noticed is that the Central Government is empowsered
to notify the'exceptibns, which in effect means modifications,
amendments , additions in respect of the attempts at the
ikamination and this power has been given to the Contral

Government in the Regulations, 1955 itself.for recruitment to

. TeRoSe E

[

A notification is issued eath year for general
information of the candidates setting doun the terms and

conditions, eligibjlity etc, to sit in the C.S.E. One such

notification was fssued on December 13,1986 and it noticed

certain .chptions in ragard to the attempts at the oxamina*aﬂunE
" This pouer was exsrcised by the Central Government in 1986

“and continued in subsegquent years also, The contention on

behalf of the rooppndonts vas that ths Central Government madr

the amendments in oxorciao of 1ta oxocutivo pouur under Art,a_

l
:
1

4

|
? s‘
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It is necessary to notice that the recruitment .

i e, Sad a

rﬁle; for oéher Qervicaa for which the civil SQfoézaiﬁ;}f
Examination is held each year specify that no candidate
vho does not belono to a Scheduled caste or a Schedule
Trib€ or who is not covered by any of the specified
exceftions notified by the Government of India in the
Department of Personnel and Traiﬁing, from time to time,a
shall be permitted to compete more than three times at
the Examination,
If it becomes necessary for the Central Government
tc amend the abcove Rule in the exicency of the situation
or fcr scme cood reascn, it can take reccurse to pouer “
under Art. 73 of the Constitution of India. In that case
the order may be challenged on such orcunds as are avd’tabla
under lau. Ue will refer to the same a little later.
We are of the view that there is no force in the
argument of the learned counsel fcr the applicants that the
amendment m;ds in 1986 C.S.E. Rules regardinc the numﬁar
of attémpta available to a candidate who uvas @ located
to thé I1.P.S. or in a Central service, Group 'A', uas

invalid or beyond the power of the Central government. j

s
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i 7 ' ¢ Ve will mov consider the provisions of Articlo 73 of

‘i the Coneitution, The sxecutive powsr of the Union -is conta’ v¢g

in Art 73(1) of the Constitution and it reads as follows -

;] *73(1). Extent of executive power of the Union,
| : Subject to the provisions of this Constitution, thr
| executive pousr of the ynion shall extende

(a) to the matter uith respect to which
Parliament has pouwer to make laws; and

(b) to the exercise of such rights, authoritvy
- '%‘ and _jurisdiction as are sxercisable by tha
Government of India by virtue of any
treaty or agreement:

Provided that the sxecutive power refsrred
to in aub-clause (a) shall not, save as
o sxpressly provided in this Constitution or
, . in any lav mede by Parliament , axtend
in any State to matters with raspect to

which the Legislature of the State has also

power to make laws,

Tho;oxacutIVl power of the Union was extended to matters
sias ®ei vith respect to which parliament has power to nakol
laws, A perusual of item 70 of the Union Lict, Sivonth

Schedule of the Constitution would show that the Parliament

banait AR

has pouwsr to enact laws in respect ofs

®Union Public Services; all-lndia Services;

, Union Public Service Commission,* = !
: ‘- | !

The C.S.E. Rules pertain to Union Public Services; all-'

India Services and Union Public Service Cotmioalon. In'
all these matters, the executive pover of the Union can be

exercised’,

Article 73 of the Constitution empovers the .
. . R - . : /
o . 4 -
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Unlon and the State uith certain amount of logislutiva

powsr of tho Union and the Stnt- as ths cass may bO.

1" -
t

Although the £x°°“t1"' °‘““°t act lgainet the provisio“e ot |7

‘a lav, it does not debar the Executive from functioning in

relation to a particular eubject where thers js no lauw in
existence, Once a law is passed, the pouer can be
exercised only in sccordance with such lau and the
Covernment is debarred from exurcisiﬁé jts exscutive pouer.
However, whers there 1s no law in existence, Article 73 |
empowers the Union to legislate’,

It §s indeed true that the execut ive pouers of ths
Union under Art,73 of the Constitution spart from

co-axtensive with the legislative powers of the Pafliament

are of a fairly wide amplitude and are wider than the

prerogative of the Croun. It is also true that the

government can regulate jts executive functions sven

vithout making a law, See P.Co SETHi & OTHERS Vs, UNIO?

oF INDIA AND OTHERS ( (1975) 4 SCC 67). It vas held

in the above case that it is open to the Government in
exercise of its executive pouer to issue administrativs
instructions with regard to const itution and reorganisation i A
of the cénttal Secretariat Service as long as there is no |

violation of Articles 14 and 16 of the Constitution,

In the case of UNION OF INDIA & OTHERS Vs,

: |
MAJJ1 JANGAMAYA AND OTHERS ( (1977) 1 SCC 606), it was i
hseld that the executive orders or administrative instructiunﬁ

can be issued in the absence of .statutory rules and the

o . b
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sams can also be changed, Thers ies no msnner of doubt

‘that exscutive inetructions oan be issusd to _pccupy the

field not occupied by a parliamentary lav ogrgtgyutqu L

¥ i

rulos. It is well settled that ths Central Government can
also change the administrative/executive instructions, |
This power is not unfettered and unbridled néd it is also
open to judicial reviev., It is also vell aat}led that

executive instructions cannot be sustained, if the sams

sre viclative of Articles 18 and 16 of tihe Constituticn,
Ses RAMANA DAYARAM SHETTY Vs, INTERNATIONAL AIRPORTS

AUTHDRITY OF INDIA & OTHERS ( (1579) 3 SCC 489), It may

also be stated here that exscutive instructions issued in
exercise of executive pouwers which are in breach of ths
statutory rule or are inconsistent can be assailed on

that account . It is cbvious from fhe above that the

execut ive act or the executive instructicns are open to
judicial scrutiny/review if the same violatafthe provisions

of Articles 14 and 16(1) of the Constitution,,

shri Durga Das Basu in the Tenth Editgon of his
SHORTER CONSTITUTION OF INDIA refemto Art .73 of the
Cerstitution says as unders

®Jhere the Constitution does not require an
action to be taken only by legislaticn or there
is no existing lav to fetter the execqtiva power
of the Union (or a State, as the case may be),

~the Government would be not only free to take such
action by an executive order or to lay doun a

- policy for the making of such esxecutive orders

~ as occasion arises, but also to change such
orders or the policy itself as often as the f
Government so requires, subject to the follo@ing
conditions: )

(a) Such change-muat be made in the exsrcise
of a reasonable discretion and not arbitrarily,

- (b) ~ The making or changing of such order is made
knoun to those concerned, '

(c) It complies with Art .14, so that persons
equally circumstanced are not treated unequally,

(d) It would be subject to judicial review,’

s s e
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respect of snacting laws under the sxecutive pouar

of the Unioh.

It 4s no doubt true that it is opoﬁ to the

;},f
*ﬁdﬂgrgﬁ

Parliament to enact a law on the 8ame subject or to amend,

"o e
vk
e
)
4 > !

modify or rescind the ruls made under the Executive powar o

of the Union,

‘ In the case of A.S., SANGWAN Vs, UNION OF IND]A

: "3 quoted ahbowe
»otdd ¥ (AIR 1081 SC 1545) , the conditions (a), (b) and (clz

vare
fesy 3% laid down, The Supreme Court observed: "3
"The executive powsr of the Union of India;

vhen it is not trammelled by any statute or
rule, is wide and pursuant to its pouer it can
U maks executive policy, .,..

‘ A policy once formulatedis not good for .
ever; it is perfectly within the competence
of the Union of India to change it, recharcs
it, adjust it and readjust it according to the

compuleions of circumstancss and imperatives of
nationzl considerations, ..... - : |

notde r
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1

It is entirely within the reasonable
S discretion of the Union of India. It may ~
o stick to the earlier policy or give it up, - 9>
But ona isperative of the Constitution o
é implicit in Art. 14 is that if 3t doss cha- . ,
% BT e policy, it must do so fairly and should: “+i+ -
: not give the impression that it is acting '
by any ulterior criteria or arbitrarily, ...

So, whatever policy is made should be |
: , done fairly and made knoun to those concerned,®
- .

+

w5 R

As far as the sxerciss of a reasonable dlocrctionfsﬂd
‘ f- the amendment introduced in the second proviso to Rule agcf

‘ - the C.S5.E, Rules, 1985 is concerned, the same was not
arbitrary. WUWe have sxamined the circumstances in which the
sscond proviso to Rule 4 was made, the exigency of the

.\T

situation, the uncertainty in the matter of filling up ¢"

vacancies, and the adverse reports in the matter of probat ion~

 ary traiﬁing vers the reasons for introducing the changiﬁ, v

¥ hev~ dealt with these matters .sarlisr and we do not think that
th. s was an arbitrary anercioo.mflthn}ppuor;vvuo:'ag ve think ,
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that this ua: o s rosQIL of exercise of unro.’onébll ‘;>
o eretion, | | B . '#Q\'
g - As far as the sacond 61.uao, it 1s olear that éﬁn ;
amoﬁdmsnt vas made known to thoag concerned sven befors they
‘i' sat in the C.S.E, 1967. The amendment wvas made througg [ |

ndtifICation Published in the Gazette of yndi, on 13.2,195¢
There §s @ presumption of knouledgé in regard tgo publicai’eon
in the Officig) Gazette, Those whg sat in the prelims iy
- -the month of June 1987 would bs presumsd te be auare of thie;
EThe recuirement under this clause will pe deemed to havs DN
_ fulfilled,
The third clause pertains to Art 14 of the Constity™imn
ahd’for treating persons similarly placed 8qually, We have

8%Xamined this matter also earlier in thise Judgment and ve

na“d{gcrimination between thozs who succeedsd in a Group 18°
Service and those who Succeeded in Grnuﬁ 'A' Servics in the
CeSeE. since it is a combined examination for Various ServiCP“,
Candidates 8ppear for ong or more(serﬁiceé. But their piace~

eAnt in g particular 8ervice is basgd on the resylt of the

examination, preference indicated by them, the vacancies

available and sgme other factors’, ConaGQuently, if a cancidets
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Group 'B', he cannot be squated vith a candidate allocated
to e Group MA! service. There {ig blear distinctign betuéaﬁ

the ssrvice Conditions, scales of Pay in Central Sarvicqé,- §

" Group "A' gpnd Group 'B*, The latter &re not placed on an squel }
footing and are in lover rung than those allocated to Group ta¢

Sorviées; The distinction between Group A orAGroup’fﬂ'

150rvicoa doas,not, in our .pinion, viblnto the provisions of }

Mo Art. 14 s 16(1) of the Constitution, rh.'st.t.,.pggonggﬁ
W7 recapd canrot §9. 3a1d to e bad in Jew, . s °
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Further,it will be noticed that those who have qualified |
for 1.A.S. or 1.F.S., they are precluded from oitéing or 'f'
competing for any ﬁthor service including Group *A' Service.
A restriction is already thers fnr yﬁara together becauss
the 1,R.S, and I.F,S. are at the apex and highest paid |
services in the country, ICGrtain restrictions are placed
because of the existing situation on the allocatee§ of
Group 'A' service, particularly, considering the point thafi

there is a gr:at uncertainty about filling up of vacancies

ard the probationary training when a candidate intends to
sit in the next C.S.,E, It is open to the Government to
exercise its sxecutive pousr under Article 73 of the

- Lonstitution to make rdles to facs ahparticular situation,
Exercise of such power is permissible, We do not find that
there is any infringment of Art, 14 of the Consitution in
exercising the power under Art, 73 of ths Constitution, -

As far as the last clause is that such an order

would be subject to judicial review., There is no denial of
tnie fact that the amendment to Rule 4 has been challenged

befors the Tribunal in thess Applications,

Reference may be made to the decision of the

-

‘Allahabad High Court in the case of RAVINDRA PRSAD SINGH

Vs, _UL0.1, CMP No.11743 of 1982 decided on 2.8.1985

by a Division Bench, In a matter pertaining to recruitment
to the Central Service, ;ro;p 'A' under the CfS.E., the
applicant Shri Ravindra Prsad sipgh wvas selected for

sppeint. wr. 4in the Defencs Lands and Cantonment Service

ew L &,

AY
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Group 'A' and he claimed that he had oiven his optton'!éi'ihc

-
. -

ToheS., 1.FeS, , Indian Police Service, Indien Incoms Tax
Service (Group.k), Indian Customs and Central Ex.fnioo
Service (Group R), the Indian Reiluay Traffic Sn;vico
(Group A) and the Indian Audit and Accounts Service (Group &).
A reference was made to the C.S.E. Rules which undoruant a
change in the year 1979 and reference was also mads o

Rule 17. The Division Bench nbeerveds

®"Article 73 provides that subject to the
Provisions of the Conotitution, the
exscutive powsr of the Union extends to the
matters with respect to which Parliement hgs
power to meke laus, To put it difforontly,
the pouer of the executive of the Union

is co-extensive with the legislative pouer
of the Unier, OFf couree, the sxscutive
direction issued under Articles 73 is suhject
to any lau aither in praesenti or in future
passed by Parliament ¥

The Division Bench referred to the decision in the case

of B.N, NAGARAJAN AND OTHERS v, STATE OF MySQRE fMD_OTHERS

(AIR 1966 S,C. 1942 para 8) and quoted:

"e see fothing in the terms of Article 305

of the Conat;tution vhich abridges the pover

of the exscutive to act under Article 162 of -
the Condiyution. vwithout o lau, It i, hardly
hecessary to mention that if there s o
statutory rule or an Act on the matter, the ,
exscutive must ebide by that Act or Tule and a
it cannot in exercise of the executive pousr
under Article 162 of the Constltutlon ignors !
or act contrary to that Rule or pct . » 5

The Division Bench observeds

Ho, thoruforc, fesl no difficulty in taking

the view that Rule 17 has its source in Article 73
of the Constitution, Once this 1, held, the
subsission mede on behalf of the petitioner

that the fules hwve o statutory force 15 mgati?:'*'&'.'. '
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1% will thus be seen that ths Central Services, Group '8' are
distinct snd separste fProm the Services enumerated in
Group 'A' as well as different from IAS and IFS, It has

been noticed that the 1.,A.5. and I.F.5. on the one hend end the

-

- IPS on the other come in different categories and, therefcers,

. eonstitute diffaorent classes, Thus, these Services are differ=

ent from Casntral Services, Group 'A' and Group 'B',

z + An argument about discrimination was raised in these

’

;, . cases, Unless the classification is unjust on the face of it,

the onus lies upon the applicant attacking the classification,

It hes to be shown by cogent evidence that the aforesaid

»claésification is unreasonable and violative of Art . 14 of the

Constitution, We have already held that the classification mads

, » in Ruls 17 of the C,5.C. Rules is perfectly valid and justifiaie

. In the case of LIREWDRA KUMAR NIGAM AND ORS, VS,

. JHE UNION OF INDIA (Writ Petitions No,220 to 222 of 1963

decided on 13,2,1564) the Suprems Court observeds:

*1f, as must be, it is conceded that the
exigaq;ias, convenience or nacessity of a particular
department might justify the imposition of a totel
ban on the employses in that department, from se=sking
employment in other departments, a partial ban whicéh
permits them to seek only certain posts in the same
dOparthnnt cannot be characterised as illegal as
being discriminatory, The mers fact thersfore that
under rules officers in certain other dopartmenta
are permitted to compete for a class 1 post is no-
ground by itself for considering such a variation as
as an unreasonable discrimination, violative of
Articles 14 and 16(1) of the Constitution as not
based on a classification having rational and '
reasonable relation to the object to be atteined.
Of course, no rule imposes a ban on thess smployess
resigning their posts and competing for posts in the
.open competition along with *open market® candidatoa.v

e ciough o Sante sda gt oy
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[ ] | e are of the vlow_‘hlt‘tﬁtAlnu laid down by theo .* -

e
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suproma Court above will alec be spplicable to the facts
of the present cess, Putting restrictions on certein

candidates who have alrsady qualified in the sxamination

a8 in ths pressnt case from sitting in a future C.S.E,

-
4

[ ¢
t

cannot be termed tqlba discriminatory or infriiiging the

Aﬂ:broviaions of krt,‘14 of the Constitutien. more so, }

ruhoh it 1§ necessary to readjust the rules according
’ D ;.o t_he Compulsions of circumstances and imperatives of
” lﬁational considarntiéna;

An argumint vas raised that th; C.S.f. Rules besfoze |

its amendment in December, 1986 was 2 beﬁericiai legislation
| and it could not be abrogated, Refersnce was mada to thp(

sbhar cadfo T ~ the e
decision of/Suprems Court in the case of ALL INDIA REPDRTER

pai L Edery ot

* KARPACHART SANEﬁLAﬂpioTﬂiﬂs.,Vso~ALF.INDIA REPORTER pr.

~ AND OTHERS ( AIR 1988 SC 1325), Their Lordship: were
& | dealing with the case of Working Journalists andg other ,
Neuspaper Employess (Conditions, of Service) and Miscellaneous

Provisions Act, 9555 and obssrvad;

| _ *19. The act in Queetion is a beneficial
W legielation which is enacted for the purpose
of improving the conditions of service of the |
employees of the newspaper establishments / o

. and hence even if it is possible to have two ‘ ,‘fﬂ_
opinions on the cona§ruct1on of'thq proviaiona.f;
of the Act the one which advances the object .|

of the Act and 1s in favour of ths employess |
for whose benefit the Act is Passed has to be
accepted.,» S -

" The conospt of binﬁfi:la; logiqlation in roapocf df
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rules governing the conduct of competitiVaAexamination
cannot be on the same plane es legislation which

is enacted for the purpoee of improving the conditions

of service of the employees cf the neuspaper establishments,

N it

The principle laid down in the case of

?

A.S. SANGWAN (supra) entitles the Union Josernment to
make, abridga, alcer und- amend the ruias in exercise
of executive powver of the Union. In a matter of

competitive examination to choose candidates for Central

services, the concept of beneficial legislation will

be ar ¢nirma . 3 le hzve seen that Lhere is an extensive

pouer in the Umich not oniy to make lav in exercise ?S

its - pouer under prticle 73 of the Constitution but

it can aluays amend thz rules or make new rulen i~

the exingencies of th~ situation and according i ' =

compulsions of circumstancas; The concept of beneficial
legislation, in our cpinion, is not attracted in cush

@ cases



An argum.nt vas rai;od thnt thoro io hoatilo

) di-crlninatlon betuoen general candld.toa and thn cnndidateu o

bolonging to SC & S.T. in the number of opportunities
3 “to be eveiled by candidates bolonging to Groyp 'A? Servicos,
; iy If ve 6xc1udgkcr considerstion the existence of
Bt LTLE
’ the second proviso to Rule 4 of the C.S.E, Rules snd consider
2‘3%'»'31 dolidedize Lo '
rule 4 and the Ist provieo, only we find thet Genera)
é! candidates can make thtea attompta in C,S.E, vhereas s

=3 dnzmnr=dal. /9,7, candidata ce'y have 88 maity chances so long ho ig

}_«woyligipae, Rde limit for the general cendidates was 26 yasars

agiag
) while forrthe S.C./s.T. candidatca the age 1imit uas 31 years,
- uﬁgnce e S.C. /S T. nandidate was ontitled to five more chances
Laedriad oot thén e general cenﬁidata; In other uords, e S,C,/s,T, ?
LLL S idaridi dite - could’sit in the cxamination until he crosses the

gvizmatus pp €86 of M yeers; Iheﬂconétiﬁutiohal pfo&isién in respect of

) S C. /S T is orovided. ip Article 46 of the Constitution, It

dozaln
reads:

ud mosi T - E

%46, Promotion of educationa) and economic
fEoae interse\,Ef Schedyled Castes, Scheduled Tribes
end other weaker occtions. The State shal}
artt 9z ot Prumcte vith spec.sl care” ‘the aducational and

economic interests of the veaker sections of *-~ ;

. . People, and, in perticular, of the Scheduled -~ - ’

end the schldulod Tribes, and shel) protect ¢’
from sociel injustice and a1) forms of explosti n,®
i
Rs e natter of fact, the special protection given for ]
aareguarding the 1ntarost of S c. /S T. candidatos is thFro

from (] long timc and 1t has not been challongod fhic 50@5

~ not ensure an autombtic service for the S.C, /S.T. candicnts as

LY
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A has llt’ to ccmpato and aocuro n poaition uhich will maks
Ly v

4
i

N 1 ‘ ‘The position has 1 -sred, arter the induction cf

-~

the second proviso to Rule ¢ of the C.S.E. rules, this

s~plngs sbout & chenoe inasmuchia$7iigpiacegxgési}ictinna only

PPN
RS § S S

. “hove : sndidaties who have been eilocsted to e perticulsr
Centr:1 Service, There is nqafgéfﬁggién'SefﬁééHha general
cand:deta or = S.C./S.7. rendicate ornz¢ he has been allocat!ﬁ

tc e Centrel Service after appreri~, il & €.5.E. In our opinion,

the testrictien ghiph:has:baenuplaxed by vuhe sdédnd,proviso

..o.to Rule 4 is in re~pect. of thosw verdid sty ‘whd Viave either

- "*

.. been allocated to 2 service o~ afpoirted .¢-8-Uertral Service,

ppp§egyently;.thé§e‘candidatcs:numpetiug”fﬁftﬁér‘io improve

,.thgirﬁgarqen.oppqrﬁupﬁtigé.ﬁié'lihitéﬁ»td“tﬁé?%x%%nt permissible

und?f,Fhewﬁai§=PrOvisuxraadﬁw&thqSﬁidﬂ?ﬁ efthe’ Ci8,E. Rules,

DS

wer P

s ger Bg
T s

ST

Reference may bejmadeTtQﬁBulefB*bfethefBiS¥£$§ﬁﬁiﬁs which 3

_ restricts;. . those candidates who nave been allbcated to I.A,S.,

1.F.S, 170om competing egsin.C “a’other setvic’; That

,frestrictionvis there for & 1ong time, -Tha. has wst been

_challenged, Similsrly, the “hanges that heve’been introduced

by the second provisos tc Rules 4 end 17 of the C.S.E. Rules .

have come bocause of the exigency of the gi*tuation and

Lircumstances. Ue, therefore, find no merits in‘the contontion

of tha applicants that tharc is hostile discriwination betuman
ganeral candidates “and thc s.C. /S T. candidatsz,

Ue 0111 teke - nax. point vhethsr the righta given

o |
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, 30 888 T, candidstes under Rule Cpeve beer taken suay Nt
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by tho !nd ptovuo to Rulo 4. Tho,o s.c./s T *andu 1tn

who havo not boqn oufc'odod ir any. C, S.E. nor al_ocated ¢)

ot o
Tyopalleph

. ony service son,,_continug .to sppear in the €.8.E. a0 long
5 7 I BN R RIS S 'Ot SEEF ' :

s thoy nro ougiblq to do 80 and that includes rgew” -~ elso,

aosne it
Honcp,l thoro,f,g no interference with. thet -right of the
oiLeiyves SE Tz e TG eary D ‘
SeC./5.T. cendidetes,
Yamrs o B B RS BRSO R

@ notin niog see o Houever, sthe position slters, once they are
:;;ir‘: L tue ,ﬁifl_.gocat.o,d 9r appointed to lpaa‘i"i:iculﬁ ~Co'n'tra1' Sﬁrvico, then
aniunre ooENAY. »re on the amme pleneas ‘any otke: candidate , They
gndyis 90878 8186 subject to. the ""nmw&idns" ss any other
Juicvied Loy Fandidete uncer the second pilloviso o Ruie 4, ‘In other words,
aworg i @ Gerdidate who h.s coma: in Groyp 'A!. Service will be eligible
sidtzatmnng fodO 20pesr again for ToR.Se, 1.F.S. and 1.P.5. as provided in
coafd L3 Rule 47, But those who have gueliffed: '?ci‘"i.bl‘s"; vill be
dmiry 9ntitled: to sit for I ReSey I.FiS, and Central® Sorvicu,
w2l .o . ..0roup YAY, Dpa restriction has certainly come in and that
!’59.‘;4‘,’23«h"_ab‘aﬁ;’bts , wointed toia:vm“r“vice,‘thin*tﬁ-ro is @
, \_;q.{g_’gax; sesirictian er. hi. ., p.ppoinf.mbnt to ‘a urvlco comes
gw‘ . - efter th- anocction te Pinei. He has to join the service

e ~qnd{t.p_ko‘pvrob:l_:ionéry training,

S lkonntiealog qvu’um 16’! uhilo oo:lng through all thi.. ho |

-

[

o 2 at o ey
3 O SF PR Pt e

sits !.n s 0ubuquent €.s. £ and gets uloctod to anothak
o urvlea ind ‘Uishes to" chango Me urvico. shouM ha bo
'p'ernittdf'té* 60"ho”on‘» tfio huis thlt Rulo 4 or tho Cefe%,.

auln glves hu 3 attcinpta to oit in c.S E. ? The raeobndcnt._

.
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