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CCMTRAL ADmNISfRATXVC TRIBUNAL

PRINCIPAL BENCH
PCLHI.

No;206/fygy>

8hrJ^|l|k Kuiiar

Vt.

Union of India A Ort.

L-£Ld_

O.A,j62/19€9,^

Shri AtuI Gupte Vs •

0jA£j_C^|9;,
Shri flanoj K.Akhouri Vo*

Sh.R.Kishoro Babu

Sh.A.V«nkat Raddy

o;»:-if33/ea.-

ShJDaepak Hathu

£kii-2l5Z®2 '
Or. N,Naga»bika

- .;i 'a /i ^

O.A. 366/B9,

Sh.Vivak Ranjan
,-i ? 3 .'5 •<

OA 1058/89.

Va.

Va.

Va.

Va.

va.

Sh.Dai Raj Kajla A Ora Va.

OA 105A/B9,

Sh.«5anjay Kjjuur A Ora. Va.

0>A. 105S/B9>

ShjfJ^«y5odh ^fxana

0,A. 1023/B9>

.SinilWnia

0>A. 1022/89.

U^iNa; ^ah'Kundan

O.A. #^S/B9.

Si ji. Arw^i kjjiar Gupta' Va •

.» Mi/W., /
SL.AXuk iahti A AnotSiaif Va.
OA aiS2/8>

Va.

^a.

Va.

• ••

• # • .liiit||i%il«dai^a

U .0 .1 • A Ora .

U.O.I . A Ora.

U.0.1 . A Ora
•11:

-f; •!

U.0.1. A Ora^

U.O.I. A Ora>,

U.O.I A Orav

. - • : . • " ,s ;

U.O.I. A Orav

U.O. I A Ora I

^•1
H W'

•J

$ «{

. V, •, ,*>

U.0.1. A Ora^ir*'-'
r? ! sH L c ''

U.0.1. A -"Of"nr •• •

tl.O.T<; i^^Orc

U^.I %kA Ora #

•!>. .

U jBLX . A Ora.

•f\y

Ar--

U.Otf^vA'-OraV »

•OkiA w • ^

* Va. Ora^

wAiiiiii. II t liMif 'i Tiflwi

Oat^ of daei.aiont',jAupu8t 20,1990.-
V-- • .j v" . •• •_ •*'

l^ppXiean^.
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Sh.$unll Utthtx * Kt(j *»• U.P.l. * "t*.
OA 1706/89.

Sh#Sahj«sv Kunar 4 U,0*1« 4 »ira«
Sh, Hiara Ranjan

OAi 1771/89.

Sh.9«»ny 3ohn U.0.I.4 0t».

OA 2434/89.

Ku, Sapna Sriwaatava Vs. U.0,1. 4 Ore,
OA 190C/B9,. ^
Sh.Rajat Bhargawa Vs. U.0.1. 4 0r8.

4a O.A. 266/69.
Sh.Ravi Shankar Praaad Vs. Uc0,1.4 Or#c
OA 267/89,

Sh.Alan W. itehain Vs. U,0«I» 4 Ora.

OA S 28/69

Sh«Satyandra Prakaah Va*. W.O#!* 4 Ora*

01 1712/69 •

Sh.Chhering Angrup Bodh Vs. U.O.I. 4 Ora*

OA 1057/B9.

Sh.Sanjaav Kumar Kalra 4 Ore Vs. U.O.I. 4 Ora.

OA 1705/39

Sh.Salil Gupta 4 Ora Va. U.0,1 . 4 Ora,

OA B65/B9.S

Sh.Ved Prakaah Va. UjO.I. 4 Ora.

DA 944/69

Sh.Anil Kant Vg, U.0.1, 4 Ora.
"T

yi 1076/B9.
Sh«K®ahava Sax@na Va. U.O.l. 4 Oira^
OA 452/89. • . .

Sh.3yot! V*. U.O(^I. 4 Qi^«

OA sT6/e9.v^ . ^ :
Sh.9ar0ay ^t*onr 3ha Wa. U.O.I.^.y Ora,

0^ 1^10/W ^ ,1^
8h. Shaatuiiik Pr>*»r« 4 Offr

0|u62Bi£iSUv/^
fdaa. lia Singh H.O.I. # Or^

r -

Sh.4nii Knaar Tihgit va. .8

/3
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P« TM/w.vX
Sh.l.B.Ntlk
0« 1B12/gy^ X
fUts B*C«6hooBft

*bm Ttiptthy

gA 37B/ff<>

SH«K*Saif^ay
OA 344/BQ-

'Uas. Snrltl DwiMdi

309/^
Sh.Ravl 3ain

0* 1»ST/«0

0*t • AYadhana Shukla
OA 307/^0.

Sh«Pavan D^^aat Sandttij y0 ^

Sh,Rajiv Kiahora ^
PA 1214/B9.

Sb^flltiarafljafr ^pifiigrahy Va,
OA

-9*

Vs..

v..

Vs.

Us .

Vs.

Va.

Sh.Payan Kumar Sinhan &Ore Vs.
PA 170B/BR,^ ^
Ku. Vaaundhara Sinha- ^ Va

OA 239/^0 :(0B,37/8d^na Binch^
Sb.Sanjay '9ainia^ VOr

OA 20^/PP(ni iVj/oo'cyakulaa Bannh)
•5hioC^ -,fla{tik#y;, _ ,' „y ^'Va.

g*/"! ft'
Sh J |̂̂ rai;:f*ipili^i",;^ /"^Va .

^JO^ Ida ^ h).
Sh.Anand Kumar V/ y^^

Sh«Alok y^^Va""^•
Sl-SZi^ 1^/ »/n
Ku, Smita Srlvaatava / ya.

23a^(ftfl Sr^/a^ ibnght »

Sh.nadhukar tlililMi ya
OA lAO/QO (SQ/fQ BaneM .'

O.O.I« A Ora,
^ " -,. =3- 4

f Ot.i

.' ' •• i. ' . /: .

0 JD^IV A '

U.O.I • A Oxa *s

U,0.1. A Ora.

O.O.I. A Ora. .

U.D.I'. A Ora.

U.0 .1. A Ora .

U.O.I. A Ora.

U.0.1. A Ora .

U.0 .1 . A Ora .

0 .0 .1. A Ora .

U.O.I ♦ A Ora.

0 .0 .1. A Ora .

0.0«J. A Ora.

rt •

sr .ONmAralit y,
A30A/PD /OA Qi/aQ^i^,|i^,^^,4/p>

Sh.SanpM Rarain Srlvaatava -Vd. » ^
905/**P- iflA. ■'♦22/^9 gf qV̂ j:, j

Sh. l<.M.hMr Singh »., 0.0.1. * Or..

O.O.I . A Ora .

^ I- • •

0.0.1. A Ora.

OJ).I. A Ora.
••'•--•• ~ ' .' '.'""•i ,'.

0.C.1 . A Orl. *

-i '
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Sh.S.B.Halthanl

ni gOB/gO (DA 163/9 '̂'b'< '̂B^ Banch) ,

pA ^fi3/9DC0A 255/B9- B>nch) ♦

Ku • Aparna Mahaahviari Vs. ".D .1 »* •
OA 259/90 (OA 3A6/B9» Banch) .
Sh, Vannalakanti Kalyana Rama *
OA 207/90, fPA 1D4/HR/B9>Chan^lQarh Banch) .
Sh.riebar Singh Cha 11a ^Vs. U.O.I, i tJra .

CORAW ;

Hon'bla Plr.^uatlca Amitav Banarji, Chairman.

Hon'bla Hr • B.C. fbthur, Vice-Chair man (A).

For the applicants ... Shri M. Chandrasekharan,
with Shri , MadhavPanikkar, Advocate.

Shri A.K.Sikri, Advocate uith
Shri Ramjierinivasah, Advocate.

Sbci fi»S. Teuari, Advocate.

Shri Sunl!^itehotrf'̂ "h?I Kavi Kari,
AdvocateaV

Shr i ,A 3ahaT|iI Ad^^cat• .
Shri Hamant Kumar» Advocate,

«

^ Shri 3op Sing^,.Adyoha,te..
Mrs . C. ft.Chopti Advocate, 7
Shri Aahok AQgarBai 3^ We . Hitya
Ramakriahnav Advo^atM'. ^ 12Shri A.k.Si&i irdvbCl^
Shri Sanat Kumaz^, Advocatn,
Shri Nanda Kumar. Adupf?"t;«.i

Fur th!^ X'a«<pondenta ^Shrl \-SFfCniw*8al.

pudgment of the Boneh dalAvfrad to ^
Lv?, Suetiea Amitav Banarji^ Chairmau/

The aacond provieo to aule ^ Cj'wi*. A *»
, • • - ;

^ E^cmin^tlon (publiahad in tha Gazal ' India^ Extraordirmiy,

' l*Ort X SactS-on, dated Oacaebar 17^ 1R§8) i"i cKf"..i'?..i[ad in thaen

62 Original Applications (O.A'»).

Thfi principal "^aatioir -••iri thac* :0.<^ -•
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n M that th» prowito |iUe»d Mitjpictldni en the epplicente

to better their oheneee through eubeequent Civil Servicee ^

EJcaminsUon (C ^.E,) end requiree thee to reeign from eervice,

if they had eupceeded in eny previoue examtnaticn and allotted

any aervice or msye undergoing training. The applicants have

taken the stand that the above restrictions are hit by the

provi8ions.of^pticle 14 of the Constitution snd are contrary
/

; s ^® that the number of attempts

permittpci to SC^J Mndjidate has also been restricted which

' ^^®';® The validity of the second proviso to

jj ^ ground that it is ultravires

of the prpv^ion ,qf Article 312 of the Constitution of India and

V. t f>abe after complying with the requirements of the

- ? PfRvisiqCg In other uordSj the applicants' main grievance

- ' ^ i^bV® been placed on their improving

their.XiarffT prospects by appearing and qualifying in future

e^amihatipnei, ,

5n3!s«: - . The poipmpn prayer to be found in almost all the 62

fUAs is for declaring the secohd provi®o,tp Rule 4 of the C.S.E.

'j ri fi iflPSal and void end viplatiye of Articles 14 and 16 of the
\ Cti '• 1

N •

^ot e:' The eecond prayer eeeka e declaration

,„ ,^,^tiiat ^he ineietenpe , by the respondents that the epplicante ehould

forego eny righte to higher/better employment which they nay

S.iiiarq Vcure pursuant to the reaulta of the C.S.E. 1988, ie illegal.

third prayer eeeke a declaration that the epplicante ehou2:d

• the probationary training forthwith. The

; 3:: ia?

lent pr§y^ eought wae to pernit the epplicante to eit In the

•1
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•ntuing •xa»inatlon.

*11 th... tlo.ta ha». b«n fil.d in 19«9. " ®-**

''f hav. b..n ra.d bifei. th. Principal tondh. t...t of th.»
hav. C0« on tronofor'fron th, P.tn., AU.hab.d. Chandiporh.
Qabalpur. Hyd.rabad, Dodhpur, trndkdl.n and Guuahati B.ncha. of
th. Tribunal. The appllcahta appaatod In tha 1987 C.S.E and
u.r. auccaa.ful and hav. bben allott.d C.ntbal Satvlc.a in
Group •»'. Alnoat all of thacr took tha PtaUninary Exaairation

^ for the yaat 1988 C.S.E. and ecaa had alao takan final
axa.inatlon of 1988. Th.y were auaitlng a call for joining

training bh.n thay t.ceiv.d a oomaunlo.tlon dated 30th Auguat,
1988 by tha Govarnnant of India aaaking aoa. inforoation and
placing eartain condition, bafota thay «.ra adnittad to tha
training. Thay u.ra dir.ctad aith.r to obtain parniasien to
.tatain fro. training and join th. training with tha next batoh
and loa. a.nidrity in thalr own batch and.aocondly. thay could
undartak. tha next C.S.E. of 1989 aftar r.aigning froc th.
aarvio. to which th.y had alt.ady ba.n ailooatad a. per C.S.E.

• 1987. It waa at thia ataga that th* applicant. apptcaeh*d tha
,23.- . B,„ahia of tha tribunal at ..riou* places and .ought tali.f.

..nticnad abcva and alao a.k.d for int.ri* ctdara so that

thair poaition aay b. aafaguardad and alao paraitt .d to Join
tha training baaida, appearing in tha 1989 Hain ExaainationfeXucna t

^ ^ Are. cnopre, —• -

-and the Interview.

^&^va haard a nuabar of laarnad eounaal wp? Taring
#^ha pia at langth. Thay include Shri hlihar T.iTkhara^
.^hri.f^ulanlkkar, Shri s.R.Sikri, Shri R.aji»ir.i«^»«>»
nca. C.B. Chopra, Shrk Salnan hhorahld, S-.l ii.K.Kha-?, ihri
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O.K. Slnh., Shrl S,$, Tt«»ri, Shrl lea Sittoh., . jhty ^
.ppe.»d for the epplicent. . On .,h.ir of .the reoponPonte. ^

,Shri P,H. R.mchand.nl, Sr. coune.l oppoeredt. ,i

Ue have tyQated the casa of SHRI ALDK KlimoR

llNlnN pr L PRq. (n a ... oru;/oo^
• ••• • ^"r—— V 'fl* •206/89) as. the« lea

This judement uill govern .11 thes. sixty-tuo, c.ses.,

"a ncL. set cut briefly the relevant fatts in the

c,.3SG o r SHRi I' I ' *P' P 1/ M r» TVe. t ORS. Shxi Alok. Kvmar

filed .pplicetion fores for Preliminary Examination,.1567 in
December. 1966. Preliminary Examination pas held by the

. Union Public Service Commission (UPSCi in Dune,1967., The
result uas declared in July, 1987, The C.S.E.(fain) ues held
by the UPSC in November,1967. Intervieus took.place in-

April, 1966 end fin.cl results declared by the ,UPSC in Dune,
19EE. The applicant uas selected for appointment to.o -Ccntral
lervices Group "A - post. Acommunication tc this effect uas
sent to the applicant on behalf of the Govt. of India on

^30.8.1988 (Annexure 1 to the O.A.). m this letter,.the
applicant's attention uas draun to Rule 4 of the Ru-tos .for the
C.S.E., 1987. n uas pointed out that if he intended tp appear
in the Civil Services (fain) Examination, 1988, then in that

event, he uould not be alleued to join the Probationary

Training along uith other candidates of 1987 exemination.
He uould only be alloued to join the Probationary Trainins

along uith the candidates uho uould be appointed on the basis ,
of the C.S.E,, 1988. The letter also indicated that, in the



Bftttar 9f onUriiy, would do pUcod bolow oil iho oondidoioo

oho join troinlng without pottponopwnt • Mo woe, thoroforo,

roqulrod to futnloh inforootlon obout hit oppoarlng In tho C.S.E,

1966 to tho ooncornod oadifo eontrolllng outhorltloe. Ha was

Inforood that only on racalpt of tha above Inforoatlon, the

concarnad cadra eontrolllng authority will parolt hio to abstain

froo tha Probationary Training. By letter dated 2.1.1969

(Annaxura 2 to tha O.A.), tha Doint Director, Eatt, C (R),

Alnlatry of Rallwaya (Railway Board) Inforaod tha applicant of

his aalactlon for oppointieant to tha Indian Railway paraonnal

Service. Ha waa olao Inforaiad that tha training will cooRienca

froR 6.3.1969 and tha applicant ahould report for training at

Railway Staff Colloga, Vadodara on 6.3.1969. Ha was olao inforoad

that onca ha joined Probationary Training along with 1967 batch,

ha would not be eligible for consideration for appointment on

the baaia of aubaequant conducted by the UPSC.
I

Shri Alok Kunar'a caaa further waa that ha did not

intend to eppaar in tha next C.S.E. but ha had already appeared

for the C.S.C. 1966 oven before ha racaivad tha offer of appoint*

iiant dated 2.1.1989. Ha was intiaiatad that if ha joina tha

Probationary Training along with 1987 batch, tha applicant

would not be eligible for eonaldaratlon for appointeent on tha

baala of aubaaquant C.S.C. conducted by tha UPSC,

Ppart free tha grounda taken and tha raliafa prayed,

the a^llod^ had prayed for an intarle order to join and
• /jJ' \

.;eohpiete thatowrrent Probationary Training without being

i^epelllU^^e eign the undertaking eeuglht to be ebtoined free hie

eubjeot to final erdere en thie O.A. on the validity of the ,
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pifor»8«id ••cond proviio to Rul« 4 of tho C.S^E. Rul«e •

ADivision Bonch leau^d an Intorl® ord»y allouino th® |

tpplicant to join the requieite training for the eervice to

which he haa been allocated and allowed the applicant to

appear in the interview aa and when he ia called by the U.P.S^C.

on the basia of 1988 Examination.

In the reply by the respondentsj it was mentioned

that the C.S.E, is held annually by the UPSC in accordance with

tha Rules for the C.S.E. framed by the Government for making

recruitment to the I.A.S., I.F.S., I.P.S. and Central Services

Group 'A* and Group *8*. The allocation of the candidates,

qualifying in the examination to the various Services is made

by the Department of Personnel &Training strictly in accordance

with the ranks obtained by them and the preference fcr the

Services indicated by them. Among the various services to

which recruitment is made through this examination, only the

I.A.S. and the Central Secretariat Sjrvices, Group *8* are
(

controlled by this Department. The cadre controlling ajthyiti-^

for the remaining services are other fliniatries/Departments of

the Govt. of India. The rules for the Civil Services Examinat-
%

ion provide that a candidate appointed to thr^ or the IFS

cannot appear in the examination again. Acandidate approved
for appointment to thp I J'.S. could only be considered fcr

I.A.S., I.F.S. and Central Servicea Group 'A* in tha next C.Sii
Likewise all those candidatea approved fcr appointment to

Central Sarvicaa, Group 'A* would be considered for I.A.S.,

I.F.S. and I.P.S. only. It was noticed.that the probationers
uara oaolactinQ their training fn the training inatitutiorvT .
illy «?. SevSting tim. and att.ntlon to th. pr.paratio. |
of the naxt C.S.E. and not to the training. If oueh |
mcandidate di'd not auoceed in the naxt C.S.E*, ha would



/
>

>

-j jfs

•10"

l^n propsrly •Quipptd for th§ ••rvlcs to which Ho woo

•ppolntad 08 ho had nogloctod the training. £von uhon ho

qualifiod, ho would loava tho oorvlco in which ho was o

probatlonor ond go to anothor oor<rioo. It would bo o loss to

tho aorvice for which ho had rocoivod training initially.

Tho Govornmont of India apant oubatantial amount for training.

Group *A* sorvices oro the highest paid services in

the country. Uhen the candidates who qualify for appointfj.ent

to Group 'A* Sorvicoa are pormittod to imprbve their proapecta

further by allowing thorn to take one more chance in tho

examination, the vacancies earmarked for thorn in tho examination

in which they qualify go abegcing. It was stated that a poor

country like India, faced with acute whomploymont problem, could

ill afford auch%tate of affairs. It was, therefore, thought

that any reasonable restriction which the Government imposes in

their case and which ia in the largier'public intarest would bo

justified, Tho National Police Academy, Hyderaoad had reported

to the ministry of Home Affairs that candidates appointed to the

Indian Police Service who wore desirous of taking the next
; X J :•j

C.S.C. did not give any ettention to the training imparted to
211 i - ZA" ' Parliament (1965-86)

them. The Eetimates Committee of thi 2 ih their Thirteonth

Report had also recommended that "The Committee would like to

out that the Kotheri Committee in pera 3,60 of their

iporc^^inted outt *Ue think it wrong that the very firet

thing e'yyung pereon should do in entering public eervicps^'^

hio obligation to the eervice concerned ^ inetead

• en J-'- epend hie time £nd energy in preperetion for reeppeering at

1- the WPSC exeminaticn to ipprcve his prcepecte, Thie eete e bed
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.„d .hould b. dl.e.ub9.d.. Th. Ccltt.. tb.t
. tM. b. U.it,d to orty on. oh.no. .ft.r . p.r.on ..nt.r.,-

Civil Sorvieo. Co„,.qu.ntly, .ft.r 00n.ld.rln9 thl. «tt.r, .
-atlrs of .11 th. eontrolllng .uthorltl., ua, conv.nad
by th. r..po„d.ot .nd .ft.r . o,n..n,u,. It uas d.cld.d th.t
.11 tho.. oandldat.. who «.r. d.alrou, of taking th. .aba.pu.nt

C.S.E.,.hall b. p.r.ltt.d to .b.taln fro. tha probationary
Training and th. Rul. 4of th. Rula, for tha C.S.Es 1987 and ^
1998 wa, ..aondod. Thl. Rul. gav. th. oandidat. . chanc. to
join: tha ..rvlc. to which h. 1. .ilocat.d on th. ba.i. of tha
pravlou, .damnation or th. ..rule, to which h. 1. aliooatad,
on th. baal. of th. naxt oxamlnatlon. The question of hi.

joining th...rvlc. ,rl.., only .ft.r th. r.sult. of th. naxt
.xaolnatlon ar. .nnouncad. Thua, .fter tha second .xa.lnatlon.
h. wo^d b. .bl. to join th. training along with candidat.s of

. th. Ltt.r batch. In th. i.,pug„,d irtt.r, th. .pplicant. war.
: Inforwd of th. ..rvlca to which th.y u.r. t.ntatlv.ly alW.d.

Thoy war. .1.0 lnfoT«.d that th. off.r of .ppointnont would b.
taauod by th. cadr. controlling .uthorltl.. of th. ..rvlc.
to which th.y .r. finelly allotted. Rtt.ntlon of th. candidates
•r, .1.0 invited to Rul. 4 of th. C.S.E. Rul... igee. th.

cndldat.. were Inforcd that in i.r« of thi. Rul., if th.y
ntand to .ppo.r in th. civil Service (Main) Exa.ination, 1988. :

^ they would not b. allowed to Join probatiocry training along '
with other cndidato. who have qualified in th. .xaadnation

hald in 1987. Th. oadr. mntrolling .uthoriti.a were .1.0

* ; to eloorly point out to tho eondida^os that oneo o
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candidatt jeliM tht ••rvlenf h« thtll not bo elifiiblt for

conoidorotioo for oppoiotiRart en th» basis of subssqusnt

oxsRiinations •

Aftor ths abovs raply of the rs^p^nder^te, various argunanta

raiaad by tha applicants nr« alto bci-ig isi-ili; jith but wa do

not consider it nacssaary at this ataga to ^sfar to tha aana«

A rejoinder to the reply of th« raspondants was also

filed.

Before wa proceed to the con^^nntiona raiaad by ths

learned counsel for ths applicants in these OsAe^ it will be

necessary for proper appreciation to quote the provisions of

relevant rules issued under Motification dated lii .1 i .1966

• PIINISTRY or PERSONNEL, PUBLIC GRIEVANCES AND
PENS7CNS (Departlient of Personnel A Training)
New Delhi, the 13th December, 1986.

NOTIFICATION

No .13016/4 / 86-AIS (l)i- The Rules for a
Conpetitive examination-Civil Services Examination-
to be held by the Union public Service Comiriasion
in 1987 for ths purpose of filling vecancies in tha
following Servicea/poata are, with the concurrence

ir cf the niniatriea concerned and tha Cocsptroller and
Auditor General of India in respect cf the Indien
Audit and Accounts Service, published for general
inforsiaticnl-

(i) to (xxviii). xxxxxxxxxxxx •

Rule 4 . Every candidate appearing at the
e:ia»ination, who is oiherwiee eligible, shall
bo pernitted three attempts at the exaeiinatlon,
irrespective of the number of etteapta he hen
already availed of at the IAS etc* Cxeminaticn
held in previous years* The reetrietion.ehi^ll
be effective from the Civil Services Examination
held in 1979* Any attempts made at the Civil
Servioea (Preliminary) Examination held in 1979 ;
and onwards will count as attempte for this

Provided that this reatriotion on the numb
of attempte will not apply in the eeee of Sohecu^wa
Caabaa and Scheduled Tribes candidates who eye
otherwise allgiblet

Provided further that a aandidate who an
tha haeia of tM result of the previous Civil
Sarvicea examination, had bean allecetad to t^a
1«P«S* ar Central Sarvieae9 Croup ^A* but
axpraeead hia intention to appear in tha next

/
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£«..li«.tton for ooip«i„9 -»rot I.r.S., I,P.S. or Ctntrol totviooo
Group A* and who was poroittod to abstain fmn thm
probationary training in ordar to ao aootaroh.U b. oUglbio to do .0, oubjioi t?thJ ' ^
proviolons of Rulo 17. If tho oondld.to U
allocatad to aarvica on tha basis of tha naxt
liw tin Examination ha shall joinoithar t^t Sarwica or tha Sorvioa to uhich

??«??*•* basis of tha prsviouaCivil Sarvicss Examinations failing which hia
allocation to tha aarvica baaad on ona or both
axaninationa9 as the caaa aay ba, shall stand
cancellad and. notwithstanding any thing
fl7aei?iJn fn ! B, such candidata who accepts
fhi fl ? to a Service and is appointad totha earvicB shall not bo eligible to appear
he^fir«r Services Examination unlesshe first r.esign from the Service,

fJOTC:-

IV

2.

3.

5 preliminary examination
1«iiwuo"" •"

actually appears in any

w" preliminary Examination
It " '".-Pt
Notwithstanding tha disqualification/
cancellation of candidature, the fact of
appearance of the candidate at tha
examination will count as an attempt ,

A candidate must have attained the
age of 21 years and must not have attainsd

h. t on tha let August, 1987, i.e.ha must bav® been born not earlier than 2nd
August, 1961 and not later than Ist August, 1966,#

^ upper age limit prescribedabove will ba relaxablai-

® maximum of five years if acandidata belongs to a Scheduled Caste or a
Scheduled Tribe,
(ii) to (xli). Omitted,

• * OMdidata who is appointad to thaIndian Admini^ativa Service or tha Indian
foreign Service on tha results of an earlier
examination before tha commancamant of thia
examination and continues to bo a nambar of

•llslblp to eoi,otoat this examination,

p. P.W h®® bean appointad
2 J!?? after tha Preliminary Examination

®I rtf® •*«"}»*®tion, but before tha Main Examinationor this examination and ha/aha continuaa to ba a
aarvica, ha/aha ahall also not ba

aligibla to appear in tha Ha in examination of
notwithstanding that ha/aha has

qualified in tha Preliminary Examination*
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Alto providtd that if t candldatt it
^ appoifitad to IAS/1 rs after tha eoBinaneaaant of

tht fWin Cxtainatior but btfort tha ratult
thtrtof and continues to be a mmbtr of that
atrvict, he/tha ahall not be considered for
appointaent to any aarvice/poat on the basis of^ tils rssultt of this axamination*
Rule 11 . The decision of the Cofnrriission as to
the eligibility or otherwise of a candidate for
adaitsion to the examination shall be final*

Rule 17. Due considaration will be given at
tha time of making appointments on the results
of the examination to the preferences expressed
by a candidate for various services at the time
of his application. The appointment to various
services will also be governed by the Rules/
neguleticns in force &: applicable to the
respective Services at the time of appointment:

Provided that a candidate who has been
W approved for appointment tp Indian Police Service/

Central Service, Group 'A* mentioned in Col*2
below on the results of an earlier examination
will be considered only for appointment in
services mentioned against that service in col*3
below on the results of this examination*

SI * Service to which Service for which
No* approved for eligible to compete

eoDointment *

1* Indian Police Service I»A*S., I*r*S*, and
central Services,
Group 'A' *

2* Central Servicea 1,A*S*, I^f.S* and
Group 'A* 1*P*S*

Provided further that a candidate who
is appointed to a Central Service, Group *B*
on the results of an earlier examination will
be considarjd only for appointment to I*A*S*.
I •r*S*/I •P*S, and Central Services, Group *A'*"

One more item needs to be clearly understood beforA

we proceed further* Vhe expression *1967 batch* means the

batch of candidates who were auroessful in tha result declarod

in 1967* The candidates, who in pursuance to the advert laement,

made application in December, 1985 to appear In the Prellmlnfiir/

in 3une, 1966, the nain Examination in Novamber, 1966 and

the interview in April 1967 and yhoee reaulte were declared by

the UPSC in 90M|» 1987, ere the eucceaeful candidates of 1987

batch* Similarly^ the 1986 batch would be of those whose
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results were deulsred by the UPSC m 1988 . Their prelir> were

held in 3une, 19B7 end the (leln Examinetion held in November,

1907 and the intervieus took piece in April, igpB anj

results uere declared in June, 19R".. Likeuise for 1989

and 1990 Batches.
!

Le have heard learned counsel for the applicants,

uho have raised various arouments in support of their cases.

We have formulated the follcuino points for consideration

and decision in these cases.

1. A. Uhether the 2nd proviso to Rule 4 of the
C.S.B. Rules, 1986 (published in the Gazette of India dated
10,12,1986) is invalid

(i) as it puts an unnecessary embargo restricting the
candidates uho uere seeking to improve their
position vis-a-vis their career in Government
service, and

(ii) as the said proviso travels beyond the provision
to uhich it is a proviso. ^

4
1. B Uhether the proviso to C.S.E, pule 17 is

invalid as it places unuarranted restrictions on candidates,
uho uere seeking to improve their position vis-a-vis their

career as those allocated to Central Services, Group *A*

are not entitled to get allocation to any other Service in

Group * A* 7

2. Uhether the second proviso to Rule 4 empouers
the respondents to issue the letter Annexure 1 dated

30.8.1988 restraining the candidate of the 1987 Batch

allocated to a particular service from joining training
with his batchmates who do not intend to sit in the

ensuing C.S.E.7 ^
^ •" I

I
• . I '



%

i

-IS-

3* Vh»th«r th» 2nd proviso ic Ruls 4, snpoutrs ths

rotpendonto to itsuo tho iapugnod loiter Annexure 2 dated

2 •1,1969 rest reining the eelected candidate froRi being

ooneidered eligible for appointment on the basis of

eubeequent C«S,E, if once he joined probationary

training along with hie 1967 RatchmatesT

4, Whether the provisions of Art. 14 and 16 of the

Constitution are violated by depriving the 1587 eatch

candidates from seeking further opportunity to better

their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5. Whether there ia an invidious distinction between

the euccesaful candidates of Group 'A' Service and

Group *6* Service, since the latter are not placed under

any embargo like the aucceaaful candidates in Group *A'

Service?

6« Uhether there ia any hostile discrimination

between General candidates end the candidates belonging

to Scheduled Castes & Scheduled Tribes (SC A ST in brief)

in the number of opportunities to be availed by candidates

belonging to (>roup *A * eervicee?

7, Whether the rights given to S.C, & S,T, candidates

under Rule 4 hae been taken away by the 2nd provieo to

Rule 4, and is it parmiaaible in law?

8« Uhether the C,S«C, Rulee were required to be made

under Art • 312 of the Constitution? If eo^ whether the

C,S*C« Rulea are wade in accordance with the eehwma

envieeged in Art. 312? What ia the effectT



Points 1 A (1)

9, Uhothtr th» C.S.E, Rules, 1966 are nada in ^

axarcisa of Executive powers of ths Union under Art, 73

of ths Constitution? If eo, its affect ? f*

A number of cases were cited, some relsvant, some '

not relevcnt, arc some distinguishabls, Ue will

ref'--r tc thcr tKcrever necessary,

Ue new take up the main question about the validity

of the 2nd proviso to C.S.E, Rules, 1986. The validity

of the 2nd proviso to Rule 4 of the C.S.E. Rules, 1986

is challenged mainly on the ground that it puts an

unnecessary emfcarg.o ^-eatricting the candidates who were

seeking to improve their position vis-a-vis their career

in the Goverrnent service, and in particular, those who

have succeedec! in a previous Examination and have been

allocated to Group 'A« service. The other facet of the

argument is that there is an infringement of the provision's

of Art. 14 and 16 of the Constitution of India inasmuch as

those who have been selected and allocated in Group *8'

Service are under no such impediment and can sit in the

subsequent examinations to better their prospects . The

restriction casts upon those who have been successful in the

C.S.E. of the previous year and have been allocated to

Group 'A* Service. They have also claimed that
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Rul« 4 cl»«rly §tlpul«t»i granting of throt chinooa to

•ach candldati to appoor In tha C.S.E, and tha

raatriction now put by tha 2nd provlao takaa away that

right. It haa alao baan urgad that tha Sj:./S.T.
from _

candidataa do not auffer/any auch ambargo in wlaw or

lat provlao to Rula 4, On bahalf of tha S.C./S.T.

candidates it was urged thet the 2nd proviso takes away

what has been granted by'̂ Ut proviso, and they are also

restricted from appearing in future C.S.Ea if thay hava

^ qualified and allocated to^Group *A* aarvica.
Apart from thla, another line of argument has

been raised that lb it possible for a candidate to seek

leave to abattlh from probationary training in order to

appear in tha next C.S.E. He shall be eligible to do

80 subject to provisions of Rule 17. 2nd proviso lays

down that if the candidate is allocated to aarvica on the

basis of the next Civil Services fiain Examination he

shall join either that Service or the Service to which

he was allocated on the basis of the previous Civil

Services Examinations failing which hla allocation to the

aervice based on one or both examlnetione, as tha case may

be, ehall etand cancelled. Another embargo le that auch

candidate who accepts allocation to e Service end .

is appointed to the service shall not be eligible to appear

again in the C.S.E. unless he first reeigne from that

eervioa •

It le necsesary to have e clear idea of what is
#

meant by Group *A* and Group 'B* Service. A combined



5 C,8.C. it htld tvtry yttr for tho purpeot of filling

up vocancioo in 29 Sorvicos• Apart fron tho Indian

Adniniatrativo Sorvica , tho Indian Foroign Sorvico. ^
<

Tho Indian Polioo Sarvico, tho 16 othor Servicoa aro

claaalfiod in Group 'A*, viz*|

Xh® Indian P4T Accounta and Financa Sarvlca;

The Indian Audit and Accounta Ssrvica;

Tho Indian Custcms and Central Cxciao Service;

Tho Indian Oofonce Accounts Sorvicj;

(v)

(vi)

(vii)

(viii) Indian Revonue Servico;
(ix) Tho Indian Ordance Factories Servico,

(Aoatt • f^nager-Non-Technical) •

Tho Indian poaiplsorvico;

(xi) xho Indian Civil Accounta Service^
(xii) Tho Indian Railway Traffic Sarvica;

(xiii) Indian Railway Accounts Service;

(xiv) The Indian Railway Personnel Service;

(*v) Posts of Assistant Security Officer,
in Railway Protection aervico;

(xvi) The Indian Oefence Estates Service;
'k

(xvii) Indian Information Service, 3unior Grade; ^
(xviii) The Central Trade Servico (Grade III);

(xix) posts of Assistant Commandant in the
Central Industrial Security ForcoS

In Group *B' Sorvico, there wore 10 Servicoa

in Notification dated 13,12«1986 viz*

(0 Tho Central Secretariat Sorvico (Section
Officers' Grade)*;

(li) The Railuaya Board Secretariat Sorvico
(Section Officer'o Grade)

The Armed Forcee Headquertore Civil
Service (Aeeietance Civilian Staff Officer*e
Grade)| >

(iv) The CuetoBtt' Appraieere Sarvice|»

(v) The Delhi end Andaman and Nicobar lelande
Civil Service,; i. : '
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{,0 Th. Coa. t).™n and Oio Civil Sarvlcj j
% (¥ll)Thi 0«lhl ind Andamtn and fiicobar

lalande Polict Strvict;

(will) Th» Pondieharry Polloa Sarviea;
(ix) Th. Coa. Daran and Olu Pollca S.rviaa;
(x) Poata of Aaalatant

Central Induatrial Security Fo •

In the aubsaquont Notification issued on

11.12.IStb, the total numbat of Sarvices in Ero.'p '•

have been incre red to 16 apart frols the I.A.S.,

the I.F.S. and th. I.P.S. That, is chanqe in Croup

Sarviea frois the initial 10 aarvicea nou reduced to
7 .Tha Coa, Panan and Oiu Civil Sarviea, The Coa Oae^an

and Dlu Police Service and tha Pondicherry Police Service
have bean delated. Th. poet of Assistant Cp^nandant

Group -B- in tha Cantral Industrial Security Force has
nou been put in Group 'A' Service.

Aperusal of Bull 17 is necessary at this

•tage. Rule 17 places an •mbargo inaamuch as any one

Mho has haen/appoinbirt in the Indian Police Service,

Group 'A' on the result of an aerliar axaminatlon will
only ba considar.d/ti®ioNP*ta in the I.A.S., l.F.S.
and cantral Sarvic... Croup -A- on tha raault of tha

anauing .xaeination. Sixllarly, any candidat. who haa ,

baan approv.d for appointmnt In th. Central Sarviea.
croup 'A' aarvic. will only b. allglbla to coopata In 1.A.S
I.F.S. and I.P.S. The a.cond provUo to Rwl. 17 Ptovldaa

that a oandidat. who la appointed to a central Sarvic. ,

Group on tho xoaulta of on oarllor oxanlnotlon

will bo oonaldorod only for nppolntnont to I.A.S.,

l.F.S., I.P.S. ond central Sorwlcoa, Croup •*'.

»• t
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It will thus bt •••n that if a candldsts haa btan aa fci ^

raault of tha aarllar axanination allooatad to l^ndian

Pollca Sarvica, ha can ba oppointad to tha IAS, ITS and ^
Cantral Sarvicas, Group ha auccaads in tha

anauino axawination • ^ Similarly, thoaa who hava baan

aalactad and allocated to ona of tha Cantral Sarwicas

Group *A» cannot eeet appointment to any otKar aarvica

axcapt I*A,S«, l.F.S. and 1J'.S. In othar words, if

a candidata who has baan aalactad, aay, in tha Indian ^
Postal Sarvica, ha cannot join tha Indian Audit and

Accounts SarvicB^tha Indian Cuatoaa and Cantral Cxclaa

Sarwica/if'according to the result ha ia aalactad for the

latter aarvica. To put it differently, it would aaan

that a parson who has succeeded in tha previous examination

and allocated to Cantral Services, Group 'A', ha cannot

seek an appointment in a service which belong to Croup iSA*,

If ha qualifies and is selected to I»A.S,, I.F.S. and

IPS, ha would ba eligible to join that*

The argument at tha Bar was that tha aarvica

conditionq^ all those aarvioaa are not exactly the c-iwac

There are diffarancaa . One would any day prefer the

Indian Audit and Accounta Service, Indian Cuatowa and

Central Cxciae Service,;: . ^MlaP

/ i! ' accounta Service or the Indian Revenue Service in"

prferenoe to Indian Defence Eatatea Service or to tho

poet of Aaaiatant Commandant in the Central Induetriel

Security Force, etc*

• ed' • A .



'% y, h«vt hoard loarnod counatl on thoso aapc3cte !

and would lik. to point out that RuU Aprovld.r; ihat

**• avery candidata appaarlng at tha axaminatIon, who

otherwisa aligibla. ehall ba paraittad thran ettampts

at the axaminatlon aubjact to two conditions, firstly,

ha will ba parmittad irraapactiva of the number of ettampta

a candidate ha- already aveiled of in the C.S.E.

held in previous yearsj secondly, the restriction shall

# ba affactiva from tha Civil Services Examination held in

1979 and any attempts wade at tha Civil Services

(Preliminary) Examination h.ld in 1979 end onwards will

count as attempts for this purpose. This Rule prohibits

to grant avery candidate three ettampta at tha C.S.E.
This is affective from the C.S.E. held in 1979. It has

been made clear that any one who has sat in the

p„llBinary h.ld in 1979 .nd onyatd. thus will b.

count.d .a .tt.mpta for th. purpoe. of computing th.

three chances •

The first proviso takes it clear that tha

above raetriction will not apply in the case of S.C./S.T,
candldataa who are otharwiaa aligibla♦ Rula 6 dealt

yith tha aga aaatrlction of a candidata. At that tiaa

in 1986, whan tha notification waa isauad, tha age

Xiait for a candidata waa that ha auat have attaint?! ?;ha

of 21 yaara and luat not hava attainad tha aga of

yaara on tha lat Auguat, 1987 i.a., ha auat have

baan born not aarliar than 2nd August, 1961 and not latnr

than lat August, 1966. Rulo 6(b), howawar, proacrr a
3

'f

i
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« dlfftrant p«rtloul«t afl* IIbU for tha eandidata if ^ ^
he belonss to S.C./S.T. Citagory . Tha uppar aga limit

in their case could be raiead opto a maximum pariod of
Î

five years. Therefore, a S.C./S.T. candidate can appear ' i

in the C.S.E. till he ccmplates the age of 31 years and

for him there is no restriction as to the number of attempts

he makes in the C.S.E.

The second proviso, however, deals with an

entirely different aspect of the matter viz., it dealt uitt^

the number of attempts a aucbass'ful candidate can make in the

C.S.E. The 1st proviso, we have seen, places no restriction

on the candidates of S.C./S.T. The second proviso is

entirely devoted to a specific situation. Uhen a

candidate succeeds in the Hain Examination and is allocated

to a particular service, there are certain restrictions

placed on him to appear in the future C.S.Es. The

restrictions have bean placed because the Government was

of the view that the candidates who have been allocated to

a particular Service were neglecting their probationary

training in order to appear in the ensuing C.S.E. Conssquentli^

the Government put three different restrictions. These

restrictions areS
i

Firstly, that e candidate who on the basis ofjthe

result of the previous C.S.E. was allocated to the I.P.S. or

Central Services, Croup but who expressed his intention to
appear in the next C.S. Main Examination for competing for ^
I.A.S., l.r.S., I#P.S. or Central Services, Croup 'A* end

who had been permitted to abstain from probationary traintng
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ir Dtd.r to .pp..t. .b.11 b. .llolbl. to do .0 .ubl.et to
th. provLlone of Rul. 17. S.condly, if th. e.ndld.t. I.
.llcctod to . ..r»lc. on th. b»i. of th. n.xt CS . Mn
tx.nin.tlon. h. .hall Join .Ith.r th.t Servic. or th.

S.rvic. to which h. was .llocat.d on th. basis of th.
pr.vious C.S.i. and in caa., ha fail, to do ao. hi. allocation
to th. s.rvica basad on ona or both Examinations, as th.
cass may be, .hall stand cancellsd. Thirdly, where a

candldat. who accepts allocation to a Sarvic. and i.
appointed to . S.rvic. ahall not b. .li^ible to .pp.ar again
IP th. C.S.E. unless he has first resigned from th. S.rvic.

In affect, a candidate who has already bean .llocat.d

to • S.rvic and is directed to Join th. probationary
training but intends to appear in th. n.xt C.S.E., he
nay eeek exer.ption from the prcbationary training and if
allowed to do .0, h. would be permitted to appear in th.

next C.S.E. aubj.ct to the provisions of Rule 17, i...,

on. Who ha. been approved for appointment to the I.P.S.,
he would be eligible to compete for I.A.S., I.F.S. .nd
central S.rvic.s, Croup -A' and who has qualified in one

of th. central S.rvieas, croup 'A', h. will only b.

aligibl. to compet. for I.A.S., I.F.S. .nd I.P.S. Of
fMl thrt thi. raetriction doe. not weet.*® b. ao

•aver, as to infringe hU right. . Aftar.ll It

proceed, on th. b.si. th.t .11 Central S.rvic.., Group -A-
•band on .qu.l footing .nd th.r. U no point in coi*rtiog
for any one of those Service, whan he has already bean
aalactad in on. of thoa. S.rvic.. It will be open for

A. » . T • «i 1 r S. I.P.S, and that cartainlyhim to competa for I.a.s., i.r.a.,
alloua him to battar hia proapacta in hia oaraar*
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Th« ••cond rastriction ippllat to, m caao Mhoro • *

candldat* has already been aelactad for a Sarvica on tha basis

of previous and appears in the next C«S.E, and ha is
\

again successful and allocated to another Service but he does

not join, then the allocation to the tuo Services shall stand

cancelled'', Ue do not see any impairment of rights in this.

Since he has bean successful in two C.S.Es and appointed in tuo

serwiccs and does not join, cancellation of the allocation

cannot be said to be unjustified. The proviso certainly put^,^

restraint on the number of attempts a candidate can make when ha

succeeds and is allocated to a service. The proviso does not

intend that a candidate should have 3 attempts in all notwith

standing that he has succeeded in being allocated a Croup 'A'

Service or in the I J^.S, The restriction really is that where

he has succeeded in the earlier two Examinations and intends to

make a third attempt and keep in abeyance the allocations alreac^

made on the basis of two previous C,S,Es^ the previous allocaticns

are to be cancelled. It has its own Cene^qyehcee % Afterall

when a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that eervice,

^here he does not join the eame and intencts to eit in the

next C,5,E,, he actually keepe a place vacant in the training
;

and In that service , Thie nay be repeated next year again
i j

when ha again doee not join the probationary training in the

£ ? next Service allocated to him. Thereafter he wishes to teke

i

a further Chance of availing the third attempt , A question nay
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^ c ths' if c;o88 not t Jccood on tho third occ»s:

I t i i :. esiierily fall back on the allocation maciti in

'̂ .SrU, CT the eecond C»S,E« and clciff- his eanj-orlty

ac:.c:riircly. Ue think that the restriction placed on

h-' in this rcysrd Is reasonable. It ir^y be nc'iced at

or ;n th&t these restrictions pertain tc a cancidEtt who

h j .r:Gcdr.d either in the l.P.S, or in b Central Service,

Grc'jp 'A', it does net relate to a car.c'i re 11 wic has

succeeded in a Central Service , Group »B* . The reason

if that the second proviso tc Rule 17 is silent onthis point;
Service for

There is no restriction for ^ candidate in Group *B•^appeaij^ng

either in I.A.S., I l.P.S. or any Central Sarvicee,

Group *A *•

The third restriction is undoubtedly one uith e

severa enbergo . says that a candidetE w*c accepts

allocation to a Service end la appointed to the same, hu

shall not be eligible to appear again in the C.S.E. unless

he has first resigned from the fervicc . This restriction,

assuming for a moment,that a candidate in his very first

attei^jt has aucceeded in the Examination and has been

allocated to one of the Central Services, Group M', he

is appointed to the Service, He seeke thereafter to

improve hie career by appearing in the next C,S«C. but

rss^xeined from doing eo unless he first resigns from

tH^^ervice. It will, therefore, be seen that he can still
I* B

ep^ar in the next C.S.E. But if he has been appointed
to e Service, he cannot do eo unless he designs from tlie

Sdrviee firsts H can be said that by this, the cendidet?i*e

(• I.

r -

•cn.
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ohanc* for iiiproving his oorvioo caroor it raatrainad

as ha ia not allouad to avail of a further chance aince

ha has been appointed to a Service, But it Rust aleo be

noticed at the same time that a person who has been appointed

to a Service fills up one of the vacancies available in

that Service. The Cadre Ccntrolling Authorities of Central

Services Group 'A' and I.P.S. inform the U.P.S.C, of the

number of vacancies that are likely to .arise for which

I

appointments may be made , Assuming that 50 candidates have

been allocated and appointed to the Indian police Service in

one year and all of them seek to better their chances in

the next C.S.E., then a question arises as to what will

happen to the existing vacancies? All of them will remain

unfilled. The same may be repeated after the next C.S.E,

Those uho have been appointed to the Service will continue

to hold it until the result of the next C.S.E. is announced*

If they succeed in their effort and are allocated to I*A,S.,^

I.r.S. or any Central Services, Group *A*, then a large number

of vacancies in the I.P.S. will be created and vacancies

will remain unfilled and create problems. Originally, when

the vacancies are filled up in the Ii>*S.. after the probationax)|
* i

training is over, they ire allocated to different States on |

the basis of the vacancies available^ Assuming that all the |
I

• I
50 I«P*S. candidates succeed in the next C.S.E. and allocated

i
!

either to I*A.S., I.P.S. or Central Services, Group 'A*, than |
the Police Service will go without filling up vacancies in the

I.P.S. and the training imparted to them would be a total lose.

In this context, our attention was drawn to the

i
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fact that tha Covarnment was getting reporte that ^
%

r candidates who were intending to appear in the next C.

were neglecting their training programme, and were more ( pen

' in

for preparing and appearingj^the next C.S.Es. The C vt . r.nent

- appointed a Committee to go into the matter, Tha K - : i

Committee in Para 3,60 of their report pointed outi

"Ue think it wrong that the very first

thing e young person should do in entering

public services is to ignore his obIi:.atinn

to the service concerned, and instead spend

his time and energy in preparation for

reappearing at the UPSC examination to impr )vc

his prospects , This sets a bad example and

should be discouraged .**

The Thirteenth Report of the Estimates Committee (1965-86)

observed as follows on the above:

•yhe Committee urge upon the Government to

revieu their decision regarding allowing the

probationers to reappear in the Civil Services

Examinations to improve their prospects. If it
is still considered necessary to allow this,
the Committee suggest that it may be limited

to only onft chance after a person enters a

Civil Service,"

The Government gave the following reply:

"The central Government have considered the

recommendation of the Gommittse regarding
allowing probationers appointed to a Civil

Service to reappear in the Civil Service

Examination, The Govt , have addressed the
UJ>,S,C, to initiate a revieu of the new

*yetem of Civil Service Examination in pursuance
of recommendation No,7 of the Estioatea Committee,
As a decieion regarding allowing a candidate

appointed to e Civil Service to reappear in
the examination ia also linked with other

mattere concerning the Civil Service Examination,
the Government have decided to refer this

recommendation also to be epeoificelly

oontidMBd ,, part of th. of th« i
i 1
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•cheme of the Civil Service examination* T^a
Covt, have addraeaed the Union Public Service "
Commission in the matter, and after the
rFCommendations of the UPSC are available, "the ^
Government uill bring about auch changes in the
matter as may be necessary and desirable*"

It is apparent from the above that the amendment to

Rule 4 of the C.S.E. Rules was introduced as a result of the

recomiriendsticns made by the Kothari committee and the Estimates

Committee of the Parliament, The Government's reply shcued

that the Government uas contemplating bringing about a ct# nge

after consulting the U,PS .C ,

Ue have also noticed in the above that the Estimates

Committee of the Parliament recommended grant of only one

chance after a person enters a,Civil Service* This, in our

opinion, is fair and justified,

Shri A.K.Eahera, learned counsel for some of the

applicants stated that it uas not a fact that the candidates

were not taking interest in the probationary training, for

there uas a report to shou that they had done uell. An

overall picture in regard to the probationary training had

to be taken and it is supported by the Report of the
1

Kothari Committee appointed for looking into the training
I

!

aspects of candidates of the. Central services*'
I

!

This uill be in consonance with the provisions of
I j

Article 51-A (j) of the Constitution which reads as follows?-
f

i

"fundamental duties.- It shall be the duty of
every citizen of India-

(j) to strive towards excellence in all
spheres of individual and collective

activity ao that the nation constantly

riaes to higher levels of endeavour and

achievement*" 9
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^part frm tha above | l^hara ia anottiar «ap|ict l»f tha

natter* One chance after he ie allocated to a Bnrviea

would probably not cauee ae nuch problem is granting a ^

candidate three attempte when he aucceede In the examination

It Is quite in order to grant three chances to every

candidate to appear In the C*S*C* when he does not succe>dd

in the examination or le allocated to a Central service-

Group *B* • But once ho eucceeds In the Examination and is

allocated to the I*P»S. or to a Group *A* Service, then ha

may be granted only one chance to better his caireer*

It is not a fact that the restriction is placed on candidates|

who haVe succeeded end allocated to the 1*P*S* 0;r to Central I
*

Sarvice, Group 'A* only but far more restrictive rule is

already in existence as regardq^ihose candidates who have
succeeded to be placed in I.A»S« or I.F.S. Rule; 8 of the

C.S.E* pules precludes those candidates who have been placed

in I.A.S* or I.F.S, from sitting in future C.S.Es. Houover,

there is no bar in their resigning from that ser-vice and

sitting for either I.P.S, or any Central service, ^roup *A',
In forsign

It is possible that some may mot like to be pos-e(j[/countr3q8.

or some may not like posting in I.A.S. or I.P.5., cadre or

may like some desk job and prefer to be placed in one of

the Central Services, gcoup *A* • But the point is that

the restriction nou placed on the candidates uhto have

been allocated to I*P*S* or Central Services, garoup *A* ia

of • limited nature and in consonance with the changes

. in circumstances and problems arising in the master of

probationary traininglf • .

i

However, it appears to us that the third raatriction
j

in the 2nd provieo to pule of the C.S.G. pules la rather I
, i

aevere in this context for it requires a candidate to

' resign* However, the candidate can avoid this aituation

by informing the authoritiae that he intends to ait In the

eneuing C*8^* .and ha may ae axamptad from the prebationery

training and aay not ba appointad .to that ServiaiS
y

V ^

"^1



( , The question t whether the three attempts granted in ^
^ Rule 4 of ths C.S.E. Rules can be whittled down or restri^w.^u

altogether? answer is in the proper interpretation of

Rule 4 of the C.S.E. Rules. T^^e entire Rule has to be read

together and the intention ascertained . It must be borne in

mind that the Rule and the provisos have been made in the

national interest, in the case of L.I .C. OF INDIA Vs. ESCORTS

LTD. (air 1986 SC 1370 at pare 1403) it uas laid down:

"Uhen construino statutes enacted in the national
interest , ue ha-, c necessarily to take the broad
factual situeticins cortemplated by the Act and
interpret its provisions so as to advance and
not to thwart the particular national interest
whose advancement is proposed by the legislation."

In our opinion, public interest and the interest of

the country must prevail over individual interest. Having
the

considered the matter, ue ansuer Point 1-^(i)&'1^| in/^negative.

Point No.1 ft (ii).

An argument uas raised in regard to the validity

of the 2nd proviso to Rule 4 of the C.S.E, Rules on the

crcund that "the proviso cannot travel beyond the provision

vo u'hich it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in n/S. nACKlt.'\'DN

r.ACKErJZIE ArJD CO. LTD. Vs. AUDREY D* COSTA AND Af^CTHER

(air 1967 SC 1281 in para 11 and at page 1289 of the report).

That uas a case where the dispute uas that lady stenographers

doing the same type of uork as male stenographers were not

being paid similar remuneration by the Company on the ground

that there uas a settlement by the Union in this respect . It

uas argued that there uas a discrimination. The Supreme Court

observed:

"The discrimination uas, however, brought about
while carrying out the fitment of the lady
stenographers in the said scale of pay. The
proviso to sub-section (3) to Section 4 comes
into operation only where sub-section (3) is
applicable, since there are no different scales
of pay in the instant case, sub-section (3) of
Section 4 of the Act would not be attracted and
consequently, the proviso would not be applicable
at all. "

The next aentence is one that has been quoted above, vi^*'

4
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"jht prcviso cannot trevel bayond the ^
provision to which it i£ a proviso," \

The facts and circumstances in the case of fl/ft t'̂ ACKINMDN

MACKENZIE & CO> LTD (supra) are different and have no

applicaticn in the present case. The second proviso to

Rule A of thr C.S.E. Rules only restricts the number of

tterTi;-ts to a candidate uho has been allocated to a servi^.

Those who have not succeeded in C.S,E. still have their

qucta of chances and the SC i ST candidates have their full

cuotr of chances uptc the are tc which they are eligible.

The number of attempts has not been whittled down if they

continue to be unsuccessful in thr C.S.C. tut in case they
(

have succeeded and allocated te a service or appointed to a

service, the restrictions have been put on the attempts.^

The facts in the present case are different and the view

expressed by the Supreme Court in the case of

r.ACKINNON MACKENZIE &CO. LTD (supra) will not be attracted

in the present case*

Reference may be made to the case of SRTYft NRRAYBW

cp.e.n SHRIYRSTAVA Vs. THf ST.TE OF BlHftR AMD OTHERS . ,

decision of the Patna High Court (reported in 197B (1)SLR

a

351 at page 355) to the following passage.
"It is well settled principle of construction
that different sections or different rules should



D-r

not be interprcted in • itiannef which may reeul
in one of the eectione or the rules being held
to be redundant, end in euch a situation Courts |
have also construed such sections and rules in a
harmonious manner so as to give justification for
their existence.",

in our opinion, the observation made by the High Court lays
down the broad principles of interpretation to which no
exception can be taken.

In recard to interpretation of Statutes, it is uell
settled that a rule must be interpreted by the uritten text.
If tht precis! uords used are plain and unambiguous, the court is
bound to construe them in their ordinary sense and give them
full effect. In the case of DR. ft3AY PRADHAh "e. STRTE OF
minHVa PRftOiSH Am CTHERS (AIR 1988 SC 1875), the Supreme

Court observed:

"The argument of inconvenience and hardship is
a dangerous one and is only admissible in
construction uhere the meaning of the statute
is obscure and there are alternative methods of
construction."

In KING Cr'.PERCR A/s. RfNDRI LAL SARHA (AIR 1945 PC 48 at p.53),
it UBS held:

"where the^language of an Act is clear and
explicit, ue must give effect to it whatever may
be the consequences for in that case the uords
of the statute speak the intention of the
legislature.«

This rule will also be applicable in the present case."

Another rule of interpretation is that construction
gf . .ection is to be made of all parts together. In the
case of Tur RALASINOR KARRIK CO-OP. BARK LTD. Vs. BABUBHAI
gHSMKERLAL PAMDYA AMD CTHERS (AIR 1987 SC 849), it ues leld

dounS

"It is an elementary rule that construction of
a section is to be made of all parts together.
It is not permissible to omit any part of it^* For,
the principle that the etatute must be read ae
a whole is equally applicable to different parti
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of the Ban,6 BfeCtion."

Keepinr that in vicu» ue have noted that the 2nd proviso

to Rule 4 of the C.S.E. Rules places certain restrictions in ^

the number of attempts to be made by a successful candidate

I,ho has been allocated either to I.P.S. or to any Centra^

service, Group 'A' , The second proviso to Rule 4 cannot be

read in iscletion. Rule 4 has to be read along uith the tuo

provisos.to interpret it correctly.

Fiaxuell in it: I Ui elfth Edition cn'The Interpretaticn

of Statutes* has this to say on the Question of interpretatio

of a proviso !

"If, however, the lanouape of the proviso makes

it plain that it was intended to have an operation
more extonsive than that of the provision which

it imoicdictely follows, it must be given such
wider effect,"

/ PirtF Vs. HARVEY (l958 ) 1 G.B. 439_y

There : inothor Rule u'-,ich quoted in the same

book,

"If a proviso cannot reasonably be

construed otherwise than as contradicting

the main enactment, then the proviso will
prevail on the principle that "it speaksthe
last intention of the makers." "

^ ATI .GEN, Vs, CHELSEA UATERUGRKS CC, (l73l) Fitzg.l95_y

Ue are, therefore, satisfied that the intention

of the proviso was to place certain restrictions on

the number of attempts that a candidate who has come in

the or in a Central Service, Group *A' ,

ftMher argument was that the 2nd proviso to Rule

h, 4^jpf^^^e>/.S,E. Rules seeks to introduce something uhich
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^ 1. not in ecnoonanc. with Roi, 4or Ufcr.lgn to tho
P-Pcrt or pou 4 or the C.S.E. p„i„, ,,86. In other

"nrds, it fas argued that the eecond proviao take, auay
tnushc or what has teen provided In Rule 4. it is usu

settled that the proviso enacted in a rule or to a

particular provision or an pet ,nay net only extend but aIso
restrict the application cr the said provision. It all

depends on vhat the legislative intent is. M-rnally,
_ fhenover it becomes necessary to clariry, ncdiry cr to

make it Conditional or subject to other provisions, it is
alfays open to introduce the same by fay or a proviso.
It then becomes a part or the section or Rule itseir.

If it is made into a separate section or rule, it may not
have the same erreot. The same is the position fith

non-obstante clause round in various enact-cnts. It is a
common practice in legislative drartino to restrict the

full application or the section by using the fords "subject
I, to" cr starting a sub-seotion fith the fcrd "notfithstending".

It appeara to us that thesa modirioations fere
made beoeuse or the exigenoiee of oiroumstenoes and

situatione as mentiened earlier. It is a common practice
to add a proviso to limit the operation or the main rule
in one way or the ether. This is a cemmen preotioe in

leBislative drafting. Consequently, we are of the vieu
that the 2nd previeo to C.S.E. Rule 4 is not bad in

lauV

n,-., u. .. . :j
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Having txprtssec) our views on these Rules, we

new proceed to consider the two letters that have been f

issued by the cadre controlling authorities of the

various Services, The first letter is of 30 ,6,1966

(Annexure 1 to the O.A,) addressed to the applicant,

Shri Alc^ Kunar by Shri f',N, Ananthararan , Under Secretary

to the Gcvt. of India, rinistry of personnel, public

Grievences and Pensions (Department of Personnel 4 Training,

New Delhi, Paragraphs 3 and 4 of this letter are relevant

which read as under;

"3, Your attention is also invited to Rule 4 of
the Rules for the Civil Services Examination, 1967,
whereby, if you intend to appear in the Civil

Services (r.ain) Exerrination, 1988, you will net
allowed tc jcin the Probationary Training

alone with other cendidstes of this ex-minotion.
You will be allcued to join the Probationary
Trining only along with the candidates who will
be appointed on the basis of the Civil Services

Examination, 1966, Further, in the matter
of seniority, you will be placed below all

the candidates who join training without

postponement. In view of this, on receipt
of the offer of appointment, you have tc
furnish the information about your cppearing
in the Civil Services Examination, 1968
to the concerned cadre controlling authorities.
Only on receipt of this Information from vou^

the concerned cadre controllinc authority

will permit you to abstain from the

Probationary Tralnino ,

4, Now, you are required to intimate this

Department in the enclosed specimen form about
your willingness or otherwise to join the service

tc which you are tentatively allocated."

•11
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(*nn.xur.-, tc
1"-. b, th. oi«ct,r. Ctt. C(R). .r
-iiw.,. e.„.,

A4 thatt

.onol^t l" "" "• «»«i<«.r.d forPPOlnt«,.rt to . oervic. on th. b.,1, of CivlJ
Sr„io.. .ccord.nc, with
tha proviaions of Rule 17 of fh- r

TralnlnB .long wjth 1967 batch. Vou uill
therefore, be perritted to rannrf r '

t tratntng .X.ng „Uh I9ee LuH 'Z ZT.T
your auccesa in 1987 w

hotad that one. you join "robarLnairTr.ILn'"
for oon.id.ration for appolntnant on th. basi, Ir

brthTunI """ oonduotadby tha Union Public s.ruioa Co^iaalon. Thi.

ZZZr' """'"'Bnad within 15 day.rrcntha data of iaau. of thi. l.ttay.a '
In th. firat l.tt.r dat.d 30,8.1966, th. applicant wa.

(fkin) Exarrdnation 19£e, he uilJ nr,f k ,
not be allowed to join

a th. probationary training along with oth.r oandidata. of

* '̂'•inlng only along with the canriin atne candidates who will be

iv " "" •••'• •' «•»••• ..jl. ......... ^ ^
placed balow .11 the candidata. who join training without
POPtpon-nt and h. wa. „o„iy.,

controlling authority and only th.r.aft.r th. l,tt.r
"owld parrtt th. applieant to .bat.ln fm. »w••o aDatain fron tha probationary
training,

Thar. war. four .*.rgo... fiy.ti,, ^
would not be

%



ftllowtd to Join tho probotlonory trolnlng olonp with

1907 boteh If ho Inttndtd to opptar In tho C«S«C* 19BBj

••condlvy ho would not bo oXlouod to Join tho trolnlno
j with 1967 botch ond will hovo to toko bio training

along with 19£6 batch; thirdly, he would bo plocod bolou
r .

to all ouch candidotoo who Join tho training without
pootponmont• The fourth ombargo lo that only upon hie
Informing the cadre ccntrclllng authority, bo would

to permitted to abstain from the probationery treining.

Aperusal of tho 2nd proviso to Rulo 4 of tho (

C.S.E. Rules, 1965 would show that If the applicant

oxprossed his Intention to appear In the next Civil

Services (fWin) Examlnetlon for competing for I.A.S., I.F.S.,

I.P.S. or Central S»rvlcos, Group 'A* ond was pormittod

to abstain from the probationary training In order to so

appear, he shall be eligible to do so subject to the

provisions of Rule 17, If the applicant was allocated to

Indian Railway Personnel Service which Is a Group 'A' ^
service, he would only be entitled to compete for l.A.S,,

l.F.S, and I.P.S. There lo nothing In tho oald piovieo

about the loss of oonlorlty which Is Indicated In the

latter dated 30.B.19B6. The proviso only speaks about

giving him a chanca to appear In the ensuing or aubsaquant
C.S.E. and If ha auccooded tharoln, ha had to join one or

other aorvlca to which ho had boon allocated. He has tc

Join tho oorvlco allocated to him In the previous year or

.ft.t th. 198B C.S.E. and if h. Joliw on., th. oth.r wuld

b* e.ne.ll.d and if ha faiXato Jain in both tha axaainatlon.,

hla appoint!.!* aiXi ba oaneallad. ThU aaana that if tha

I
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ctndldait wants to tako third aittapt having auccaadad^n

tha two C,S»Ca»| ha cannot hava a lian for in cast of

not auccaading in hia third attampt, ha would fall back

a

upon tha ona of tha two praviout allocations* A quaatian
I

ariaaaSwhathar tha Govarnment was entitled to put conditiuna,

as in paragraph 3 of tha latter dated 30*6•1966 (quoted above)

in respect of aaniority when this uas ncuhere indicated in

the 2nd proviso to Rule 4 7 Sirilarly, the fourth paragraph

I of tha latter dated 2*1*1969 apeaka of two apacific ambargoaa*

Firatly, if tha applicant uas taking the C.S^E. 1968 and

uantato be considered for appointment to a service on tha

basis of Civil Services Examinetion 1586, he cannot be

allowed to join the probationary training along with 1987

batch and he cculd only be permitted to report for probatlona^

training along with 1966 batch on the basis of his success

is
in 1987 Examination, The second embargo^that if ha wants

to join probationary training along with 19£7 batch,

^ he will not be eligible to be, considered for appointment on

tha basis of subsequent C.S.E. This letter ddaanot apeak

about any resignation. 8ut it is clear that in tha 2nd

proviso to Rula 4, there is a condition that if a candidata

ao towho accapta allocation to a aervice and is^appolntad^a aervica

haahall not ba aligible to appear again in tha C,S,C, unless

he first resigns from the service , The letter dated

2*1,1989 makes It plain that in auch a condition, ha will
I

not ba eligible for consideration for appointment in tha

firaaumably
aubaequant C,S«E« This came aboutj^acausa by tha time these

letters ware aant, tha applicant and many othara like him
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.1.0 .PP..r.<, E,.«i„.Uon of C.S.E.
• ••tttr of fact 4n•ct, in tho caso of shrl

t.Pt.tivel, con,i.e„.

tH. Civil S..vic„(r.in) Octo.../«„v.«,..
received the offer of appointment from XRps

o" 2,1 ,1989.Tharaaftar, onl9.ii9BQ k
• 69, ha was inform^ that

he was aalectad in IRPS anri i-u i. - '
at foundation courau will

»>e.tartad on 6.3.1969. The intarviaus are held by the
April, ,969 fpp th, C.S.E. ipeg ^

•» inror.. that .a „a3 „lepe.. i„ l«ps p,,.
19.1.1989 whereas he had taken the preliminary and

tH.C.S(«.ip)6,3.ination.ath. Accorainp to the 2p<,
proviso to Rule 4 he l^c *.H g ne Was not eliolhlft 4-« «erigioiB to appear in C.S.E.

uplee, he nret r.alp^r^. the ...tee. That eitoatip
not .„.„at. for ha had already eat i„ the exa^inatakn,

The Puaatiop -pold only .riaa vh.n he had been ellooated
and appointed to a aervice'T- if

:• t appears,to get over this
-iTficolty. letter dated 2.1 .,989 indicated that he uopld
~t be coneicp., .Up,p,.

been elloc.ted end eppointed to . .ervice. Thie. e.
.b.v.. -id net epply to the eppUcent. for he bed not b.. n '
.lioceted or .ppci^.d to e.ervio. before he e.t mthe ,
li-. th. Utt«,th.t b. wopio p.
for the 1,88 «,..l„.tio„,o... .ft.r he bed -on, tb. p,.u. '
- »p»- ........ ^ ,
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\ i•lleoation to IWPS only camo by lattar datad 2»1*1989»

•••" that a naw condition was baing iiiv>oaad

ty this lattar datad 2.1.1989 which uaa not Indleatad In tha

2nd proviso to Rula 4 .

It will thus ba aaan that tha lattar datad 2.1J969

impoasd two neu conditions; flratly, that ha would hava

\ to tal e his training with tha aubaaquant batch, l.a., 1986

St vice; secondly, ha would not ba conaldorad

^ •llrQibl* for appointment by virtua of 1966 C.S.E, k:ona

of these conditions find a placa In the 2nd provlao to

Rula 4. The lattar datad 2.1 .1989 Is, tharafora, bayond tha

scope and ambit of the second proviso to Rula 4.

Similarly, the first lattar dated 30.8,1988 epaaks

about his loss of seniority avan in his own batch; which

IS not indicated or proposed in the second proviso to

Rule 4. The applicant has bean told that in case he takes

the 1988 C.S.E. after obtaining an order for absti-cining

from probationary training , he would be taking his

training with 1988 batch In his service and he would bo

placed et the bottom of tha 1967 batch. As . aaittar of fact,
this is also not apalt out In tha 2nd provlao to Rula 4.

US are of the vlaw that this latter also travels bayond

what Is provided for in tha 2nd provlao to Rule 4 of tha

C.S.E. Rules, 1986. 6oth these letters Isposad on the

applicant conditions which were not Indicated before he

.at in tha 1986 C.S.E. In our opinion, these two letters

propose to lay down further rule than what^pSopounded in
the eeoond provlao to Rule 4. a question erlaeai whether

tr,.

•1 isa

isiii

sd- ••
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•uch conditione can ba imposed ©n th» applicant, and th® i
^ 1

Ilka of him, aftar thay had appaarad in tha aubaaquant
• • jC.S.E? Further, avan if the aacond proviao to Rule 4 hae j

baen enacted in axarciea of the executive power of the

Union, whether euch raatrictione can be enacted by eendfi.;.

letters to Individuale by different cadre controlling

authorities? L/e are of the view that the conditions to uhinh

ue h:^vc re'"errcd ebove contained in thie leltti: dated

J0«6.196b and 2»1«19B9 are beyond the Rule making powe^^o

of the cadre controlling authorities and in our opinior^i^

they cannot be enforced. They .have to b e struck doun.

i-'c rcu -^nck at the question cf circrir^in-tio n, -Those

candidates who did not succeed in Group *4' Services in C.SoE.

and beinc rllccated to Group *B' Services were asked to join

Service i-- i jn£/:uly,1969, Such conriidrtG!^ even though they

started probationary training were not precluded to sit for

the Civil Services (Fein) Exarr.inaticn held in October/

November, 1969. Candidates in Group 'B' Services were ^

permitted to sit in the next C.S.E, whereas candidates io

Group 'A* Services were restrained frorr. appearing in the

C.S.E., and were threatened with loss of seniority,preclud

from being considered for the 1988 C.S.E. The Group *B' t

candidates Buffered no restrictions at all. After all thc^

were also candidates who took the 1987 C.5.C. andthe 19B8

C.S.E simultaneously with the applicant, and his like. Ae

luck would have it, some of thoee who did not find a

place in Group *A* Service were allocated to Group *B*

•eryics and thay do not auffar at all any

(

raetriction. Thay could naka three attampte in tha

r

13



^b«y oould tek* tht Rtxt £#$«£• yithout h«vinQ \

rtsigntd or lott thoir ••niority. At regards the candl'dettt \
who htvt bttn teltcied in Group *A* eervicaa end whose

training is postponed at their request, they loss thsia'

gnii seniority while candidates who have been appointed to

Croup 'B* Service do not suffer this disability. Even sfter

their training, they would retain their original seniorV y

which they had at the time of their initial selection, "t

I was argued that this clearly indicates that there is an

•< apparent discrimination between the two sets of candidate'

appearing in Croup *A * and Group *B* Services, The seco^id

previse tc Rule 4 is made applicable to Group 'A ^ cwouiJ

whereas it is not made applicable tc Group 'B* candidates.

It is urged that the 2nd proviso to Rule 4 of the C,S,E,

Rules U3S ciscriminatory and violative of Art, 16 (l) 1 (2)

of the Constitution,

Ue have considered the matter and carefully

perused Art, 16 of the Constitution, Article 16(l) & (2)

•i' read as under:

*

"16, Equality of opportunity in matters of
public employment,- (l) There shall be
equality of opportunity for all citizens in

matters relating to employment or appointment

to any office under the State,

(2) No citizen ehall, on grounds only of
religion, race, caste, eex, descent, place
of birth, residence or any of them, be ineligible
for, or discriminated against in respect of,
any employment or office under the State,*

-i v; ii

t I

The discrimination alleged in the present case ie between

those candidates who have been euccessful in being ellocatod
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to • SorvicB in Croup *4» tnd thoeo who havo boen allocat'̂
to • Service in Group •B*. The 2nd provleo tc Rule 4 places

certsin restrictions on those candidates who have been ^

placed in Group 'A' Service but not against those who have

been placed in Croup »B» Service. The C.S.E. is a comnon

examination for both. The results of candidates are declared

together. It is only when their porition/rrnl jr.r according

tc the ev '"znation result is kncur rnci Ih^ir prcTjicncc

fcr allocation to States is coneidered with several other

factors that the Central Govornirent alloc-tes them tc

various Services. Undoubtedly, these uhc get louer position

are allocated to Group 'B' Services. It is also not disputed

that the pay scales in Group '8' Services are comparatively

less than these meant fcr I .A.S., I .r.S I .P .S . and

Central Services, Group 'A*. In vieu cf the provisions of

nulc 1( of the C.S.E, Rules, there is no question cf
%

anyone who has succeeded for a Group 'A* Service tc compete
lie

agai- for another Group 'A' Service. There are certsin

restrictions for other successful candidates also. Those

uho hove bean allocated tc I.A.S., I.F.S., they ere not

allcucd any further chance to improva their position

because these two Services stand at the apex of the Central

Sarvices. Those who have been allocated to the Indian

Police Service, they can sit again and compete for I.A.3.,

l.r.S. and other Central Services, Group 'A*. But those

uho have come in Group 'A» Service can only compete for

I.A.S., l.r.S. and I.P.S. These restrictions are continuing

fer a long time and ware there in 1966 and are accepted.
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".trictlcn. f„ the.
CO.. in Group -B. Service The. uho hav. ben pl.eb

^ In Croup 'B> S.rvlesuhlch ,r. not .t p.r uith Group
Servlch... boon provlO.b ulth opportunity to ioprn,,,
their ereer ch.nce, by .Itting in the eneuing or th,
-xt C.S.E.. Cnseguently, no restriotions uer. pieced
on them. There is no guoranteo thot ell those uho
f-c corn, in Group .0. Service uould succeed in th>

j .ubseguent exemination to get e position in Group -A-
Service or in I a <; t r r?•'"•S., I.r.S. end I J. .3. The position of
those Uho have succeeded in Group -A. service 1. „.ry
limited in vieu of the previsions of Rule 17 of the C.S.,E.
«olcs . Ue do not see .ny reesoneble basis to urge thet

«• end Croup '̂B' Services should be treated et per.
-v.n their pay scales and conditions of service are not th.

.3 in the Group .A. services. Uis . therefore, not .
-stion Of comparing these tuo Services and placir. them

in our opinion, there is no discrimination. It uill
"3 noticed that the alleged discrimination 1. not on th.
tesis Of religion, race, caste. ,ex. d.3c.„t, pl.c. of
birth, residence or anv of fhetn tu«ny of them. The discrimination, if
bas a reasonable nexus uifh i..

nexus Uith the objsctive for uhich it
hes been made. The oblsetiv. < i.ive is to create fiyp categories

Of Servicss consisting of I.A.s., i.r.s. ; ,
Central Services. Group .nd Central Services, Croup .fl.

further of the opinion thet the covernme. heving
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•" P'ob-ticp.., ^in varlou. S„vlc.. th.„ ^
- ar8u.«„t or di.eri.i„atl.n b.tueen G.cup M•.„, Group -e-

to bs VsJ.l.d IJa 4'k «valid. U«, therofor., PB,,rt thss.
arguments.

The concept of equelity is enshrined in
*rt. 14 of the Constitution. It stetee; 3

•The State ehall not deny to any person
•quality before the lau or the equal

o'ri'n"":: ^"^^ory
The suprene Court has dealt uith this question in several
iudgnents of which one nay be referred to!

Ve.KHfllTD BnTJl (AIR i980 SC 467).

Aooordinq to earlier View the concept Of equality under '«H . 14 was equated with the doctrine of classification. .
Aft. 14 protected a parson against unreasonable and
arbitrary Pi"aiTiqation, whether by legislation or
•xecutive action. Subsequently, the Suprene Court .«de e
new epproach emphasising the role of equality in etriting
«own arbitrariness In state action and ensuring fairness
and equality of treatment . The Supreme Court held that the
State ection must be based on eome rational and relevant

^ principle which is non-diecriminatory.

.the case of RAfWRj^ g. . iRTCRRATTnws.AUTI^TY or TWDIA AW nTHfRS {AIR 1979 gC 1628),

j ,

the s Court -haldt

"every state ection, whether it ie under
•uthority of lew or i„ exercie. of ox.outiw.
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power without waking of law, nuet ba

reasonable and fair. *

In a aubaequent development of lew, the Supreme

court has laid down that the doctrine of natural justice

is now treated to be a part of Article 14 having application

in executive as well as legislative fields. This has been

stated inS

U .C.I. Vs. TULSI RAH PAIEL

(air 1985 SC 1416 at page 1460)

CENTRAL INLAND UATER TRANSPORT CCRPTRATION LTD.

Vs. BRCDC NATH GANGULY. (AIR 1986 SC 157l).

The law on the point of classification has been

succintly stated in the case of G .ELANCHEZHIYAN & ORS.

Ue. UNITN rr INDIA & ORS (199D(2)CAT AISL3 236) by the fladras

Bench of the Tribunals

"Every classification is likely in some degree to
produce some inequality. The Statfe is legitimately
empowered to frame rules of classificeticn for securing
the requisite standard of efficiency in services and
the classification need not scientifically perfect or
logically complete. In applying the wide languaoe of
Arts. 14 and 16 to concrete cases doctrinaire approach
should be avoided and the matter considered in a

practical way, of course, without whittling down the
equality clauses. T^e classification in order to be

outside the vice of inequality must, however, be
founded on intelligible differentia which on rational

grounds distinguishes persons grouped together from
those left out. The differences which warrant a
classification must be real and substantial and must
bear a just and reasonable relation to the object
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of
inequality. Reference is invited in this connection to
GANGA RAH & ORS. Vs. U.O.I. & ORS.f l970(l)SCC 377)

Ue are in respectful agreement with the view

expressed above. The classification made between the

0*^
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^ ' cendidatee of G^oup *A* and nroup *B* Services is founded dU

an intelligible differentia uhich on rational grounds

distinguishes persons grouped together from those left out ^

The differences are real and substantial and bear a just ano

reasonable relation to the objects sought to be achieved*

lie have locked into the facts, the circumstances

and the Rules in the present bunch of cases and in our

opinion, there is nc unfairness in the State action nor there

is any artitrariness in its action*

lie realise that enormous loss of time, energy ^

and funds are caused if the successful candidates do not

take to the probationary training. This also causes tremendous

amount of uncertainty in filling up the vacancies. Similarly,

those Candidates who because of the louer marks were placed

in G^oup 'E* Services lose their chance to be placed in

G^oup 'A' services, if the vacancy uas left unfilled* In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate

in Group *A' service uho may or may not join after the next

C.S.E. There is thus not only uncertainty but also raises,

problems for Cadrs Controlling Authorities, similarly, if

a Candidate in Group ' A' Service is given a third chance

to appear, it will mean that for three years, none of the

services would haVe its full complement of officers because

the successful candidates uould opt for another chance in

the C.S.E. This is likely to disrupt not only the training

programme but create administrative problems. Every year

there is a requirement of a thousand or more candidates in

Group *A' Services and there uould be uncertainty in filling

up quite a large number of the vacancies*

Ue are, therefore, of the vieu that 2nd proviso to

Rule 4 is not violative of Arts* 14 and 16 of the Constitution*

The above points are accordingly decided#

Points 8/and 9*

r Ue nou deal with the question that has been
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rtittd by #irl 0«K.llnha, latrned counsel sppaerlng foj. '
of the spplicsnts In these ceees. His contention uss that

C*S*E. Rules of which Rule A and the controveraial second

proviso is a part are not valid in law inasmuch as any rule

concerning an All India Service can only be made under

Article 312 of the Constitution and in accordance with the

provisions of the aH India Services Act, 1951, His further

contention uas that the Rule makino pouer lay with the

Parliament not only for the creation of one or more aH

India Services common to the Union and the States but also

for the regulation of recruitment and the conditions

of service of persons appointed, to any such service. He

referred to All India Services Act, 1951 and contended that

it was incumbent on the Government before making any rule for

any All India Service, there should be compliance with the

provisions of Section 3(l), (l A), (2) of the said Act, The
said sub-sections require the Central government to consult

the Governments of all States, regarding rules for regulation
of recruitment, and all such Rulee are to be placed before

each House of Parliament for a specific period. Section

3 (l-A) of the said '̂ ct provided that no retrospective
effect be given to any Rule so as to prejudicially affect

the interests of persons to whom such pules may be applicable.

He urged that elaborate consultation was necessary in the

sense the word 'consult* was explained by Hon'ble Subba

Rao, 3. in K.PUSHPAfl Vs, STATE OF PIADRAS (aIR 1953 nad.392)

and the word 'consultation* in S,P. GUPTA i ORS. VS.

PRESIDENT or INDIA & ORS. (aIR 1992 SC 149) and the

Vs, SANKALCHAND HlflATtAL SHETH &ANOTHER (aIR 1977 SC

2328).

He further upsed th.t If the C.S^.Rulee or em.ndm.nta

/
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»..« b..n -d. «nd.r Art .71 in .x.rei.. of th. .x.cutlv. '
pou.r Of tho Union, ,v,n thl. oould not b. don. consid.rlnB
th. McrultiMrnt rul.. of various ..rvic*. H., howsusr,^
concdsd that chanea. could ba brought about in the C.S.^
Rules but not In the mnners it hee been dene. Changes su.t
b. done in accordsnoa ulth Rulas and laws . Lastly, he
urged that If a Rule is contrary to any Constltutlonel

provision, it rust be struck doun. Rellanoa oas placed in

RAf KRISHNA n.rr,. v,. JUSTICE TCNnnix.o ^
(AIR 1958 SC 538) ,

Shri P.H. Ratnchandani, who appeared for the

respondents urged that the provisions of Art ^12 of the

Constitution of India uere not attracted in the present case.
He atat.d that the rules uhich have governed the recruitn»nt
and exarination have been made under the executive power

of the union under Art .73 of the Constitution of India'.
He referred to Art. 320(1) of the Cpnsitution uhich lays
doun that it shall be the duty of the Union end the

State Public Service Conriissions to conduct axaminatione

for appointments to the aervices of the Union end the

aervices of the States respectively. Art. 320{S)stlpulatas
that the Union Public Service Coinmission or the State

Public Service Comniission, as the case aiay ba, ahall be

consulted - (a) on all nattere relating to methods of

recruitment to civil aarvlcaa and for civil post.. He

urged that this had bean dona. Ha further contended that
Rules uhich uere publiehad in December, ,„ „ot

atatutory Rulas. Ha referred to item No.70 of the Union Liat,
V
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B»winth Schtdul® of tho ConBtltutlon ond urged thet theee

Rules could be made in txerciee of the executive-power of

the union under Art. 73 of the Constitution in consultation

with the U.P.S.C. He further contended that C.S.Ce

were being held even under the Federal Public Service

Commission. The examination for recruitment to various

services has been kept together in one examination.

t He stated that the C.S.E. Rules had been made in exercise

of the executive power under Art. 73 of the constitutiono

He then argued that the use of the word "may" in

section 3 of the All India Services A^t, 1951 was

directory and not mandatory. Lastly, he urged that

whatever has been done to amend the C.S.E. Rules did not

recuire any consultation with the States, Union Public

Service Comnission nor require to be laid before the

^ Houses of the Parliament.

Having heard learned counsel for the parties,,

we are of the view that the Rules which are in vogue for

conducting C.S.E. were made in exercise of the executive

power of the union. The same rules were followed and

from time to time, rules were amended but thlsy remained

more or less in the same form and a major change was
I

introduced by the 1986 amendment adding the second proviso

to Rule 4 and amending Rule 17 of the C.S.E. Rules.

First of all,ue take up the question of application

of Art. 312 of the Constitution. This Article pertains to
i
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' in existence.
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All indla services, « readln,. »Areading of *rt. 312 (l) makes It
clear that whenever a reaoiufl uresolution has been passed by theJ
Perliament by not fuw oz leas than tuo-thirda of fk u

the members present•nd voting. the Pariienent nay by leu p„vide for the
creation or one or nore all.r„dia Servioee and in that
context may also regulate thegulate the reorurtnent and the oonditiona
- --ce Of Peraone appointed, to any evch eervioa.

is not acase of the oreation of one or nor.l
all-India Services (rnoiuding an all-I„dia jodioiai aervic.)
comnon to the Union and the States and .• .

aces, and, subject to the

ot^er provisions Of Part XlU-chapten. prt.3,. gipss
-sther po„oe to nahe iavs in respeot of reoviating the
"srvitnent and the oonditions of service of persons
appointed, .to any , ^

Cvise. (emphasis supplied).
This, in our opinion, has nothing to do with the

amendment of the C.S.E. R^es if ,•• It is not a case of creat jn
of neu All India Service Th c •«• The Services are already there.
There are rules for taking or reoulatm

®S"i®iTnD examination already
in existence, -r.

^ pre all made under theexecutive pouer of the Union and they are sought to be
amended. Undoubtedly, the Parliament has pouer to make iaua
or oven to amend the exieting rulea but where it does not
axeroiee its pouer, the executive power of the Union can be

In our opinion. Art. 312 of the Constitution has
no application whateoever to the facts end ciroumstancee
of the present group of cases before ue'.'
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An arQUMnt wat raiaad that the Cintral Covarnnan*-
t

had no poutr to maka amandmanta In C»S*E. Rula 4 by

addition of the 2nd proviao to put unuarrantad raatrictli,:^"^

on the oandidates seeking to improve their career in Ail

India and Central Government Services* Reference was mado

to the All India Services Act, 1951 and to the provisions of

Section 3 thereof. It was urged that the C*S.E. Rules

could only be amended in the manner laid down in Section

3 (3) of the said Act* Since it has not been done, the

2nd proviso was invalid* It was also argued that where

the Statute lays down that a rule ba made following a

particular procedure it cannot be done in any other manner*

The All India Services Act, 1951 (hereinafter referred

to *1951 Act*) grant power to the Central Government to make

rules for the regulation of recruitment and the conditions

of service of persons appointed to the All India Services j
by a notification in the Official Gazette after consultation j
with the Governments of the States concerned* The General 1

I\
Government acting in pursuance of the above provisions mada

the Indian Administrative Service (Recruitment) Rules, 1954 H

efter coneultation with the Governmente of the States*

Thereafter the Central Government made the Indien

Administrative Service (Appointment by Competitive Gxamin

Rvguletione, 1955, efter coneultetion with the State

Governmente and the Union public Service Commiesion*

Rule 4(1) of the 1*A*S* (Recruitment) Rules, 1954 eaye

thet the recruitment to the eervice efter oomneneoment of

these rules, shall be by the following'methods, namely;-

%



-1'

-54.

(a) by • eoMptiltivt •xamination;

(••) by tilaction of parsons from among tha CMrgancy |
Commiasioned Offlcars and Short-Servica CommiaslonatT-^
Offlcara of tha Armed Forcas of tha Union "uho
ware commissioned on or after tha let Novambar, 19C?:
but bafora tha 10th January, 1968, or who had joined
any pre-commission training before the later data,
but who ware commissioned on or after that data** •

(b) by promotion of member of a State Civil Service;

(c) by aalection, in apacial cases from among paraonr, %
who hold In a substantive capacity gazetted poets in
connection with the affaire of a State and who are
not members of a State Civil Service,"

Rule 7 pertains to Recruitment by competitive examination.

^ Sub-rule (1) of Rule 7 provides a competitive examination

I For recruitment to the Service shall be held at such

i"t®rvals as the Central Government may, in consultation

- with the Commission, from time to time, determine, Sub-rul«

Rule 7 says that the examination shall be conducted

•

I by the Commission in accordance with such regulations as the

f Central Government may from time to time make in consultc.tion
j with the Commission and State Governments , But these rules

^ "ot lay down anything in regard to the method of holding
Ithe competitive examination.

The Indian Administrative Service (Appointment by

Compotitive|Examination) Regulations, 1955 (Regulations, 1955,

For brief) provide for competitive examination consisting of

a preliminary examination and the main examination. It

provides for conditions of eligibility, e.g., nationality,

! .
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^ AQti •duMtional qua litlost iorw aa wall as tha nuisbar qf.
t

•ttampta paraiaaibla at tha axamination* Thia la providad in

Ragulation 4(iil-a) which la aignificant and raada aa

follows:*

sa-

•) "Attampta at tha axamination,- Unlaaa covarad

by any of tha oxcaptlona that B»y from time to

tine be notified by tha Central Government in

thia behalf, every candidate appearing for the

examination after lat 3anuary, 1979, who is
otherwise eligible, ehall be permitted three

|| attempts at the examination; and the appearance
of a candidate at the examination will bo deemed

to be an attempt at the examination irrespective

of his disqualification or cancellation, as
the case may be, of his candidature

This is very relevant, for it gives power to the Central

Government to notify any exception to the above rule. What

is to be noticed is that the Central Government is empowered

to notify the exceptions, which in effect means modifications,

amendments, additions in respect of the attempts at the

•f examination and this power has been given to the Contral

/

n

,:9.i

:

Government in the Regulations, 1955 itself.for recruitment to
i 0n 0 ^

/

A notification is issued eabh year for general

information of the candidates setting down the terms and
*

conditions, aligibility stc. to sit in the C.S.E. One such

notification was issued on Osoamber 13,1986 and it noticed
1j

certain exceptions in regard to the attenpts at the sxamina*^atafci^

This power was exercised by the tsntral Government in 1986 |

and continued in subsequent years also. The contention on j
I

behalf of the respondents was that the Central Covernnent SMdr

the aawndmente in exercise of its executive power under ArteTJ
i

of the Constitution* - ^
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It iB nBCBBsary to notice that the recruitment

rules for other services for uhich the Civil ServiceB ^
Examination is held each year specify that no candidate

uho does not belono to a Scheduled Caste or a Schedule

Tribe or uho is not covered by any of the specified

exceptions notified by the Government of India in the

Department of Personnel and Training, from time to time^

shall be permitted to compete more than three times at

the Examination#

If it becomes necessary for the Central Government

tc amend the above Rule in the exicency of the situation

or fcr seme good reason, it can take recourse to power

under Art. 73 of the Constitution of India. In that case

the order may be challenged on such grounds as are avaftable

under law. We will refer to the same a little later®

\je are of the view that there is no force in the

argument of the learned counsel fcr the applicants that th® i J
i s
\

amendment made in 1986 C.S.E. Rules regarding the number

:

of attempts available to a candidate uho Uas allocated I

I

to the I.P.S. or in a Central Service, Group 'A' , uas «

invalid or beyond the pouer of the Central Government* >
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• lit will now eontidor tho provislono of Artiolo T3
%

tho CoMitution. Tbt oxocutivo powar of tho Union io conto id

in Art«73(l) of tho Conotitution ond It roodo oo followot»

"73(1), Cxtont of oxocutivo pouor of tho Union*
Subjoot to tho provisions of thio Conotitution, thr;
oxocutivo pouor of tho union ohall oxtond-

(o) to tho nattor with rospoct to which
Parliament has power to make laws; and

(b) to the exorcise of such righto, outhoritv
ond Jurisdiction as are oxorcisablo by th^
Govornment of India by virtue of any
treaty or ogrooment;

Provided that the oxocutivo power referred
to in oub-clausa (a) shall not, save as
expressly provided in this Constitution or
in ony law made by Parliament, extend
in any State to matters with respect to

which the Legislature of the State has also

power to make laws*

The executive power of the Union was extended to matters

with rospoct to which Parliament has power to sake

laws. Aporusual of item 70 of the Union List, Seventh

Schedule of the Constitution would ehow that tho Parliament
has power to enact laws in respect of j

•Union Public Sepvicos; all^ndia Services;
Union Public Service Commission."

IThe C.S.E. Rules pertain to Union Public Services; all-'

India Services and Union Public Service Coimniesion. In ^

all these matters, the executive power of the Union can be '

exercieed*

' !
73 of the Conatitution empowere the

• / •
4 •

\

I
i

s.tdg ..Wi 7.

I ;
i
I >

i ;
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Union •«) th. St.t. «Uh c.rt.ln .mount of

pouot of tho union ond tho Stoto, .. tho coo moy bo.
Althoush tho Ex.outlv. c.nnot oct ogoii-t tho ptovlslor,. of
. lou, It do05 not debar tho Executive from functioning in
reletion to . p.rtioul.r eubject uhor. thor. ie no leu in
oxietence . One. a lau is passed, the pouer can be

,«erols.d only in accordance ulth euoh leu end the

Governront is debarred from exorcielng it. executive pouer^.
However, where there is no lau in existence. Article 73
empowers the Union to legislate'.

It is indeed true that the executive powers of the

Union under Art.73 of the Conetitution apart from

co-axtenslve with the legislative powers of the Parliament
are of a fairly wide amplitude and are wider than the

prerogative of the Crown. It is also true that the
Government can regulate its executive functions oven

, . o r <;rTHl AOTHERS Ue. UHIO?
without making a law. See £

nr rmm. AHO OTHERS ( (1975) A SCC 67) . U was held

in the above case that it is open to the Government in
exercise of its executive power to issue edminUtrative
instructions with regard to constitution ond reorganis.tion

of the central Secretariat Service as long os there is no
violetion of Articles 1A .«) 16 of tho Constitution..^

In the case of """" 6 OTHERS Vs.

mamr lAHGAflAYA AHD OTHERS ( (1977) 1 SCC 606), it was

held that th. oxocutive orders or odministrativo ln,tructl«»
can b. issued in th. obsonco of ot.tutory rules ond the

" I a

V ••}.

(U



cttn ftlso be changed* There ie no manner of doubt

that executive Inetructione oan be ieeued to^|>ccupy the

fieid not occupied by a parliamentary lau or etatutory .

rulae • It ie well aattled that tha Cantral {government can

aleo change the administrative/executive inetructione*

Thie pouer ie not unfettered and unbridled and it is 9lso

open to judicial reviau• It is aleo well eettled that

executive inetructione cannot be eustained, if the same

are violative of Articles 14 and 16 of the Constitution.

, Ses RAMAK'A DAYARAr SHETTY Vs. INTERNATIOK'AL AIRPORTS

AUTHORITY OF IKDIA L OTHERS ( (1S79) 3 SCO 489). It may

also be stated here that executive instructions issued in

exercise of executive pouers which are in breach of the

etatutory rule or are inconsistent can be assailed on

that account • It is obvious from the above that the

executive act or the executive instructions are open to

judicial scrutiny/revieu if the same violate the provisions
t

of Articles 14 and 16(1) of the Constitution

Shri Durga Das Basu in the Tenth Cdition of his

SHORTER CONSTITUTION OF INDIA lefeisto Art .73^ of the

Constitution says as undert

"Uhere the Constitution does not require an

action to be taken only by legislation or there

ie no existing lau to fetter the execijtive pouer
of the Union (or a State, as the case may be),
the Government would be not only free to take such

action by an executive order or to lay doun a

policy for the making of such executive orders

Ci as occasion arises, but also to change such

orders or the policy itself as often as the

Government so requires, subject to the following

conditions: ,
(a) Such change must be made in the .exercise
of a reasonable discretion and not arbitrarily.

(b) The making or changing of such order is made
. known to those concerned.

(c) It cospliss with Art .14, so that persons
squally circumstanced are not treated unequally.

(d) It would be subject to judicisl review.*^

f

n

: 1 CXii

t
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ThU tuecinctly puts down th» psutt of th* Unigp.dn

r»»p»et of •njctlriB Um undtr th» dxacutlvt pounr

of tho Union. It Is no doubt trus that It Is opsn to thn

Psrliaosnt to onset s l.u on ths saiM subjoot or to smsnd,
"odlfy or rsscind ths rols Mds ondsr ths Exseutlvo pounr

of the Union,

In the case of _A.S. SANGUAW Va . union or mm a

(Ais 1561 SC 1545). the conditions (,) . (b) ,nd (c^rf
laid down. The Supreme Court obeerved: %

"The executive power of the Union of Indie,
when it is not tramtnelled by eny etetute or
rule, is wide end pureuent to its power it can
•ake executive policy. ....
A policy once formuletedis not good for
over; it is perfectly within the competence
of the Union of India to change it, recharce
it, adjust it and readjust it according to the
compulsions of circumstances and imperatives of
national considerations,

It is entirely within the reasonable
discretion of the Union of India. It may ' '
stick to the earlier policy or give it up^^ ^
But ona imperative of the Constitution
implicit in Art. 14 is that if it doss ehfp r ,
its policy, it must do eo fairly and ahdUXd^
not give the impression that it ie acting
by any ulterior criteria or arbitrarily....

So, whatever policy is made should be
done fairly and made known to those concerned.'"

I

As far as the exercise of a reasonable diecretion

the amendment introduced in the eecond proviso to Rule 4 cf
the C.S.E, Rules, 1966 is concerned, the same was not

arbitrary. Ue have examined the circumstances in which th©

eecond proviso to Rule 4 was made, the exigency of the

situation, the uncertainty in the matter of filling up r"
vacancies, and. the adverse reports in the matter of probation
ary training were the reasons for introducing the change^.. V-
h»'- dealt with these matters earlier and we do not think that
th. i was an arbitrary eaarciee of the power. Nor do we think



n that thla «,• •x.rcl.. nf

«• r.r .. th. ..«nd 6l.„,., ^

th® C«S«E 1 QCi'7 • u1987. Th. .«.nd„«„t „„ ^
notiriertlon publl.h.d in th. c.z.tt. of tohi

""«• of India on 13.12.19SC„"or. 1, a presumption of knoul.do. i„ .
9 n regard to publicaticn

In the Official Garetfe T^,"0. Thoa. Who .at In the prellam In
the month or June 1987 uould be presumed t^ to be aware of thio.The requirement under this clause ulii k .

fulfilled. ^

The third clause pertains to Art 14 of th
«rc.14 of the Constitu

•nd for treating persons similarly nlacert
^ placed equally, ye have—his matter also sarller .n tbls ,ud9ment and ue

eld that there is no question of differentiation or
. -crimination bstusen those -ho eucessdsd maCroup .8-

nr - Wee in theSince it is a r.f>«kicombined exemlnetlon for uarlous Serulon-
Candidates appear for nna 'for one or more serviges . But their
pmAMi- « tneir pxace-W* in a particular eerulce ia h jVice 1. based on the result or ths
•x.mlnstion. prsfsronce Indicted by them the

y onem, the vacancies
available and some other factors C
has. , if.candLdetenae received low marks anw <e -nd le .liocted to . Central Service

'B', he cnnot be epueted uithW.ted uith . cendidete elleoeted
to e Group 'A t Service Th«

^ 8I«tinction betvienthe eervice condltione, eclee of . o
M. and Group -B.. Th.

BPOtiOB and mi.„„ than'thc.' ."rLctaTt'̂ "
®-vio.e. Th. di.ti,«tion between Croup M- .r c
S-rvioee doee not ''*"'9 B*

14 4ISO)!; ;:.7"""" ^.
reoerd oennot ^ ..id ih'



Furthar, it will ba noticad that thoaa who hava qualifiad

for 1«A,S. or I^F^S., thay are precluded from aitting or
t

competing for any other aarvica including Group •A' Service,

A restriction ia already there for years together because

the I»A«S. and I*r,S» are at the ape)( and highest paid

services in the country. Certain restrictions are placed

because of the existing situation on the allocatees of

Group 'A« Service, particularly, considering the point that^
there is a gr?at uncertainty about filling up of vacancies

arid the probationary training when a candidate intends to

sit ir. the next C,S,E, It is open to the Government to

exercise its executive power under Article 73 of the

Constitution to make rules to face a particular situation.

Exercise of such power is permissible, Ue do not find that

there is any infringment of Art, 14 of the Consitution in

exercising the power under Art, 73 of the Constitution, ^

As far as the last clause ie that such an order

would be subject to judicial review. There is no denial of

tnia fact that the amendment to Rule 4 has been challenged

before the Triburral in these Applications,

Reference may be made to the decision of the

Allahabad High Court in the case of RAV/IWDRA PRSAD SINGH

Vs. UJI.I, CPWP No,11743 of 1982 decided on 2,8,1985

by a Division Bench, In a matter pertaining to recruitment

to the Central Service, Group *A* under the C,S,C,, the

applicant Shri Ravindra Pread Singh waa selected for

rppeii^ %r, in the Dsfance Lands and Cantonmant Service



^ croup ... ona h. cZ.l«d th.t h.a
I.«.S.. I.r.$. , ,^i,n Polte. Sorvleo, lndi,„ -

*)' '--i" =-to- .nd Control Ex.roloo

Soruico (Croup A), tho Indion Rolluoy Trofric Sorwleo
- (Group A) .„d tho Indion Audit ond Aooount. Soruieo (Croup r,).

*roforonco ..do to tho C.S.E. Rui„ .h^h undoruont a
Chonp. in tho yoor ,979 ond o rofor .i..
Rulo 17. The Division Bonch nbooryodt

•Artlelo 73 provldoo thot oubjoct to tho
provlolon. of tho Conotltutlon, tho
•xooutlvo pouor of tho Union oxtondo to the
»ttor. ulth roopoet to which Porllooont hot
pouor to «ko low.. To put It dlfforontly,

pouor of tho oxorutlvo of tho Union
1. co^xtenolw. ulth tho lOBlolotlwo pouor
of tho Union. Of couroo, tho oxoeutlwo

roctlon loouod undor Artlcl, 73 1, ouhjoct
0 or,y tu either In praosontl or In futuro

passed by Parliament

Tho Olviolon Bonrh roforrod to tho doololon In tho cot,
1JUJ!AGAR«AOJ£.0^ Vs. STATE DP hvtnor ,,,3

(AIR 1966 S.C. ,942 P.O. ,) quotod.

309of tho Conotltutlon which obrldBo. tho pouor
of tho oxoeutlwo to oct undor Artlelo 162 of
tho Con«tutlon without . low. It io hordl.
"oooooory to ..ntlon thot If thor. lo . ^
omI^Im " "" tho
oxoeutlwo «„t obido by thot Act or rul. ond
It connot In «<orcloo Of tho oxoeutlwo pouorundor Artlei. «2 of tho Conotltutlon l^nor. '
or oot eontrory to thot Rulo or Act."

Tho Dlwlolon Bonch oboorwodi
Wo, thoroforo, fool no difficulty in
tho .low thot RUlo „ boo Ito 0p'reo l^ „
Of t|» Conotltutlon. Oneo thl, u lu Tho
tL'thXnrhT rhwonoototutery foreo nopntlr d.*
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Mill thu» iMn thit th« C«ntr«l S.rvioM, Croup 'B* art

and aaparata froa tha Sarvicas anuMratad in
f

Group »A» as well aa diffarant from IAS and IPS. It has

^ baan noticed that tha l.A.S, and I,r,S, on tha ona hend end the
%

IPS on tha other coma in difPerant catagoriaa and, therefore,

- constItuia different classes* Thus, these Services are differ®

ant from Central Services, Croup 'A* and Group

V I X

;

% ^

I An argument about discrimination was raised in these^

cases. Unless the classification is unjust on the face of it,

tha onus lias upon the applicant attacking the classification.

It has to be shown by cogent evidence that tha aforesaid

classification is unreasonable and violative of Art . 14 of the

Constitution. Ue have already held that the classification made

in Rule 17 of the C.S.E, Rules is perfectly valid and justifiiK^'

In the case of blRE&jPRA KUtlAR NIGAfl AND DBS. VS.

THE UNION OF INDIA (Urit Petitions No.220 to 222 of 1963

decided on,13 ©3 ,1964j the Supreme Court obsarvedt

•Tf, as must be, it is conceded that tha

exi9Br|cias, convenience or necessity of a particular
department might justify the imposition of a tots-l
ban on tha employees in that department, from seeking
employment in other departments, a partial ban which
permits them to seek only certain posts in the same
department cannot be characterised as illegal aa
being discriminatory. The eata fact therefore that

under rules officers in certain other departments
are permitted to compete for a class I post is no

ground by itself for considering such a variation as
as an unreasonable discrimination, violative of

Articles 14 and 15(l) of tha Constitution as not
based on a classification having rational and

reasonable relation to the object to be attained.
Of course, no rule inposaa a ban on these amployeae
resigning their poets and competing for poate in the
open competition along with *open Mrkat' candidates.*^
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• "* •" vltw thrt tht Itu l.ld down by the ^
SupreiM Court obovo ulll oUo bo oppUo.blo to tho f.eto

0 ' ' , .

or th. proo.nt eooo. Puttinp ro.trlotlono on cortein

oondldoto. Who havo olto.dy qu.ilfiod in tho oooolnotlof.
00 in tho prooont coao from oitting in o futuro C.S.i.

eonnot bo tor«d to be di.crininotory or infrit.Blng th.

provioion. of *rt. 10 of the Cpnetitution. fioto oo

Khon it io nocossory to roodju.t th. rulaa ocoordlng
to tho co.pul.ion. of oireumtonc, end ii,p.r.ti».. of

national conaidBrationa «

*n orguMnt wo. roie.d thot th. C.S.E. Rule. bofo;o

it. ...ndmont in D.cb.r, igee ua. o boneficioi l.gl.lotion
end it oould not b. obrogotod. Roferonc. uo. laad. to th.

thB
dooialon of/Supr... Court In th. caa. of *LL IRMO HronoTro

KARfWCHART SANGH:/a,D_OTHE«S.. V.. ILL IRDIA Rronprro ..o

"68 SC 132S) , Their Inrdahipc u.r.

dealing uith the caa. of UorMng aournoll.t. and other

N.u.pop.r tavloy... {Conditiona Of Service) ,nd Hl,.o.ll.„.ou,
Pypviaiona Act, 1955 and obaervadi

br- . •

-laT'.::*" - 'ih

1 • ^

bl

— >hh. , - - - .a P .i'
vOm. • "

i Set' •

or;
19. Tho Act in queetion io o boneficioi

l.giolotion which U onoctod for tho purpoeo
of iaproving the condition, of o.rvico of the
..ployoo. of th. nouapop.r oatobli.hai.nt. ,
end hone, oven if it i, poa.ibl. to hove two
opinion, on the eonetrucbion of tho provioiono
of tho «et tho one idiich odwanco. the object
of tho Act end i. in favour of tho enployoo.
for whoo. bonofit the Act i, po.a.d ho. to bo
accsptBd!*^

*:

The concept of bonoflciol loglolotion in roopoot af

•— v.d*- 1
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rules governing the conduct of competitive examination

cannot be on the aame plane as legislation which

is enacted for the purpose of improving the conditions

of sfeTvice of the employees of the newspaper establishments*

The principle laid down in the case of

A»S« SANGU/AN (supra) entitles the Jnlon jci/ernment to

make, abridge, alcer ^nd- amend the ruijs in exercise

of executive power of the Union. In a matter of

competitive examination to choose candidates for Central

services, the concept of bensficial legislation will

be ar cni'^ma , ^ Ue have seen that there is an extensive

power in the Ur>ich not only to make law in exercise

its power under Article 73 of the Constitution but

it can always amend the rules or make new rule" i

the exioencies of thn (situation and according t: •" n

compulsions of circumstances* The concept of beneficial

legislation, in our opinion, is not attracted in cucb

i

. a case*
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Point. Iln„{ fpH f , ,
r, \ t !*n orgunont t.io.d th.t th.r. 1, no.tll. 1

«.crI.ln,tlon betwoon c.n.r.l o.ndid.t.. .„d th. e.ndld.to.
boionglng to SC 1S.T. In th. nu„b.r of opportunltl..
to b. .„.li.d by e.ndld.t.. b.longlng to Croup s.rulco..

If «. oxcludWrcr con.id.r.tlon th. .xl,t.„c, of
th. ..cond pro„l.o to Rul. 4of th. C.S.E. gul.s .nd eon.Id.r
RUI. 4 end the 1st proviso, only „. fmd thet G.ner.l

^ ' eendldetos oen .eke three .tt.«pt. mC.S.E. where., .
S.C. /S.T. oendldate h.v. .. ,h.noe. eo long ho 1.
ollOipie. A9. ll.lt for the generel oendld.t.w., 26 y«er.

• S,C,/s,T. candicJatss the aoe Hmtf®98 limit uas 31 yeara.
Hence a S.C./S.T, candidate waa entitiari <•

la/trraD o •ntltlad to five more chancesthen e generel cendldete. In other words. . S.C./S.T.
' -^Icendldlte coJid'iit mt,« ox..inetlon until he oroeee. the

n. .g. Of Ji veers, The oon.tHutlon.l provl.ion In reepeot of
,S.C./S.T. is provided, in Article 46 of the Constitution. It

In- ' 2"!^ r ond eoonoelc
In^ Sct,.dul.d Cetes. Scheduled Tribe,end other weeker eeotlon... Th. St.t. .h.n '

. C- pronot. with .p.os.1 cere the eduoetlonel end
econonto Int.re.t. of the weeker eeotlon. of

end »h' r!' «f the Scheduled -end the Scheduled Tribe.. e„d .h.u protect f
ffo. eoolel iniuetioe .nd .a fore, of exploit, .n."

A» . ..tter Of feet, the epecl.i protection glwe„ ''
"focuerdlng the Intere.t of S.c;/S.T. cendldete. 1. ire
Croe elong tie. end it he. not b..„ ohellenged. yhl. dc. -
not en.ure en eutoebtle eerwlee for the 8 C /s t v.

JOT cna 5,c./S.T. cmndlc^nts ma

• ^ « •/,
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|4»wA **"' hB» •1«'̂ to ccmpet® ind •iburii i poeition which will Kskc

M being inducted into a Central Servica, '

'. £ 7ha poaition haa el erad. After tha induction of
' *1

c;. the aecond provieo to Rule ^ of the C.S.C* puleay thia

osf? t« r*"r-f''9s about a change inaamuch fls it pieces reatrlctiona only ;

csi^ " n '•hol e •; ^jndida'cea who hauB been eilocsted to e perticuler
-- • .- ^ H « •' •• •' •- ' ••'•*"

Centrrl Service. There is ncjdistihctlbn between a general

candidate or a S.C./S.T. rendicate onoe be has been allocatl^

tc a Central Service after 'app^ari"^ lu a C«S.E. In our opinion^

the restriction which has been ; la lad b; second proviao

to Rule 4 is in rerpect, of thosi^ ceHvdi'̂ dt-v who* lileve either

. been allocated to a service o:- appointed jc? e^i^tntrel Service,

Consequently, these candidates isowpetlng improve

their career oppprtunit,ipe Vis llMted to the 'b)itent permissible

under the said proviso resd juith Rdle'4^ cfthc' CvS.E, Rules,

Reference may be made; tp, Rule-8 of the 'D.S.C, iRules which ^ .
restricts^ .i those candidates who have been ellbcated to I,A,S,,

I.r.s, irom coepeting again f ^^/other bervic'. That
•ao. t

restriction ia there for e long time.* Tha», bias o.jt been
..VfV - W 'KJ' •

challenged. Similarly, the -.hengea that have been introduced

by the accond proviaos to Rules 4 and 17 of the C,S,C. Ri'lcr

have come bscause of the exigency of the situation and

circumstances, Ue, therefore, find no merit® in'the contention

Of the applicants that there is hostile discri lination betw^^en

general candidates and the S,C,/S»T, caj>didat»e«

Ue will take next point whether the rights given

%

e-

i'''-

i-,-- iw



^ .- -69-- '"^0;
•ul« liMr t»k«n «,',,

^,v- "* *"• *!'!41""''*''4? «. Thoi. i.%^/S.J, ^oniU.it..
' . no ' u""" •*•»• •t'fff»<»*<l i»v »i.y= C.S.t. „or .i:oe.t«d t,

•$ If. :'•

'sf'" if :•:..

•:' •• iu fii

^ •? *•
' i7 » % i

^an eontlnup ;tp appaaT ir> tha C.S.t. to long

** *0*^ tha^ IncludtB ngow*alao«
with tb,t: Hght th.

candidataas

reed ,• j • ' 3tt'»^T>««itldn .it.jf,,-o„e,.

.roSn,' .,.- d"S ,,s«lloc»t»(( or sppoXntad to • pottlculor j:»ntr«i Sorwlco, than
or idi- i =n*'>«y "»• SB «*• «»in» pl«ne '.,- i,ny "otHoi condid.t. . Thoy
j.roi.. , „•'• •,1«B tobj.ct to th» BaBf.,,,,, .^itluno os any oth.r

., r e»ro= uoder th. .ocond pAoldb to Rul. 4. IK oth.r words,
»v,o 1 • .c..^d.to „ho, h,,s CO..: tr, Group «*• S,r„ic, win p, .ligibi,

•,;«roln.rd ,r#B. #PP»«t .98lft for l,r.S-. ond T,PVS. .. provided In
.a«/..r .S.CulB I?. But tho»«;uho have quellffto tot

, ^ ,?htlt}.d to .It fPM.R.S.i I.FvS, ind tehtiai S.rvic..,
,?rsup, •*•. ,,On. re.trlotlon na. certainly com in end that
lS»d4">.,h.. ,t ^ pointed to i o.rvic.,'th.h th.r. i. .
^r^et ...triotion PF.i.1. . 4pp6intniht to'. ..r«c. eo.«.
.ft.r th. .iloeatian 1» etinei:. He he. tb join the ..rwlc

•F»d tek« prpbatiooar) tral'^lng.

d,.,nn e..rx^d,u..tlon:Jdy while Qoing thmuBh .11 thi., t,.
-011..,,.Cite tn a:.„b..ou.„t c.S.t;>nd pet. ..i.et.d to .noth.i

..mcd'and aioKdi•td' efiingi U, .ervice. should hi b. i

per.ltt.d'to do .0 on th. bee'l. that Sul. 4of tt. C.t.?.
Rula. ptw.. hi. 3 attSfcpti to alt ih Cs F ♦ ^Hv so ait in C.5.E. T Tha roooondant.

-a*

—
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O .
itard i» that thii t»nBral CoverniPfnt can i»pDsa raetricWona

i , .
a,' - '̂1 - r.. v v . ^ -

ir thia regard ea^ thare ia conalda^abla^uncertainty in

*' vns «t'̂ P'*ii^S'l8:-::tffes:taGit- tip ioaa i"n;geining
^. ..,r...^ " : r.o-J ,3J-sbchna-l- iacinsc -^yiXi;0' ."-n i
ald'^.lxLr net-tanc V the candideta also ctanda to lose

'to 'aH:! ni <a'cS fcXuo^^ i-sH f ••VTis^^ og/ ^ issd
' seniprlty if he laev&a one ajBrvlpa. and Jqi3r|©,J^np;tti«r

L,-;-o Uort n
J n t ''3 ; 'W -•-• O w .7 I.: T . . -•..,< .;r

- - - ,t on ib 10 ..ou •
Ue are pf the . view that thp, prbyiaionr pf >pepfsnd

• ^
•C./S.tJcable" S,C./S

"Tiry-- ^ t'.r.-i ^Ciif J^
bisX Y-^cl'̂ id'i'dat'̂ * o hivP been allocated aervlce' Pr appointed

05 ,^:: 'ow:;'
' ... - O.-" n<;»0S'TO-' » 0 TO

i.C: -• - .

to I.f>.S» or to Central Services. Group *A.V under the« ^

Union, Ue pr^Nif uiim!!"tVinu,dbhajt there is no ihftingment in
-vL -Sloi'VIO" . T'3;-XO >.0: b =i.,..:W..) -

.^ thlnrigbts r^f dates "if after being ellocated
>'j Ou I *'1 " -'

a;' : to a> viee they IsSrc^ treated i.r^ the same iranner as any other

: •'• .r."- ",'0-::':::v'-X 9VOjC
• " "gehersl cendidstes. Otherwise, it would be e?{tre,mely difficult

-..O,don ' JdiTt. g. Ot o =- , -

..1 A.

'ii>3ni ^vgixcxogo

c-gr.oo

:.:.nog

to fill up the existing. yac8hoiBs: iriesnt^fpr S;,C./S,gT,

candidates forinapme chses, nothing would ever be final ^

ieM/htiV:*?- candidate'di^mbldtas the ege of 31 years. Serious
• - • - I ' y Tipg ..: i • • -f n V<- ••.•

n-xoT N;^ ji.^li5V4ms"of eenicrity would arise. It would be vholly

inaquiteble to give seniority to such a band! ietiT frotn

Service, liould misan holding a post in th^t service,
- V r$. j»- --''' .• *•[* '"d'•''"1''"j "I" ^ ji

wBcent f^r hiti till he eiynifiee his ess3n;'k

^ ... 3d., oft.:us-,. ,
2 ' .1 firat dccaaion when he waa aelected for a ^ent^al

.. f r-i1 sdi ci"

thj age, of 31 yeera.^Itawlllg eljBd be'inequitable in that

case to give him eeniority of the batch to which he was

•, , 4"..' ..~i'tc ic dvp'-:..." -.O'j'jds S-*^ '
d-'^ifll1ic8ted although during this period, ha may not h-'ve worked

_ ^ m. • . . it. .-V *

rtf •' • is-i'' ch.-' •••?•' '*• X onsf r e dingle dt -i Very many questions wqpld he raised in
_ , - ..bj/ ,. ' -..-.rnts ^ •; S'=' ?f,.n .

-Kcccsi,-and recrultme.i; nd selection to fill up the

• > S.T» quota will be left ^ .rertain md unflllef^ ./ »
•4 •• •

—i" •• t
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# . .. • ^"fe- number ofchencee to • S.C./S.f. candidate until he succeeded In C.S*cV.
irtd^allDCa|id the stoment he
I? Iillocctbdnot,ipp0i^ tu I'SeS^arsi?vice, ^

gr :n I ^1 Mon theisftwe ,8 any
®a -equitablebut also fais*. That would be in the interest of S,C,/S.T,

te» «s UBll as in the interest oi' the administration
as eell as in national interest. Ue decide Ue point
accordingly.

SENlomV </• ^ ^̂ ^^ ' '''•• '

3 .a ru . po«'3ti©h^or sehioHty,

- laid•4»n-in,the two letters; referred to aboee. are.unenforoe.ble.
-de'hhv^e tb cfc^iider uhether any relief be given the

: .deag,sstul.,cahdtddtes tflldcfted tc» ihe fo^ither'eereioe in the
..I .P.S. ;g^ .GrpTO^^lf ths^;hhA* .nta-jbi^ed-t^ training or
Sbstained Uith ^^^lsfL.n,c^ .rfl^er, ^grders of the

to be unenforce-
etle , tbe appTloanls mbst 'not'suffer' loss of seniority. Their

./••aertidrifty wbutld^tiej;e nraintSined in case they join the service
, tc^vhich they Uere .alloc te.JV —, hese; theF have Succeeded

. subsequent Civil spr„iee ixBe,igatJcn:,( Ue.. of. 1988 or
1989), their seniority would depend on thp service thoy loin
CONCLUSIONS;

f '-jls, uj •" ,r.£-•i;, ;••;;) * . v i •

oases, ue have come to the follouing concluetoi.e.- !
e . : ' k. .. K if. ... • - - •_ :.- ^ • _ A V • .. . • • ' '"r •

•3so c

" Ptovleo to «ule e Of the cmi ssrvic.s
- ft. • I

- • :: : j

. . . e: a,.i.,T:he. .pi.,7 ,laii,i»fbr.R4ie. l7'̂ 1^ the'=ab''̂ \ "plfla. ,re
also valid.
'u ••oly-i "ui ;ic .N'c \^i::olpiu% , •;.L- <5;^ f?a:i

'V f^ >4 y •• ' .. 'Jjcf frts. 14 and 16 of th. Constitution ^f lodJa <-

iL n.l"ttSf sd Xi.hi' aioUs. •• i w •.. lfi£S . /h'"'. di



^ ' Bule 4 of the Civil servlcee Examination Rules are not bad ^

in leu.

^ . ^ < ; S, vi) " The'lettirr issued by the fiiniatt)^ of Peracmmrt^

public ^nrievano^s and-P|n;^^ yili''̂ #ted ^30th Ruoust, 19BB and in
partieular, paraoxapl?. 2r<-^hJeftesof?5¥niLP^Si%^rapW 4 of.the letter

avfn cdu ;• ^ ^̂* , dated ,2.1.1989 , issued^ by th^^Ea^gii'Eg^^iPri^ffO'iMmo Authority,
• '• '% " «8 "avi^n.a^- art'̂ 'to ;(»"?« -•* , ,; •, _

"A* qooi^ -'y oT Railways (Railuay poard) axje^heldy to be bad in lau

asoJAPf^'^ Similar letters issued on-^different dates

Eofittoflicno "i^u^ilDrit^ies are also unenf rrceable.

(ii). A: Caadida!l '̂r^-hid-ii3e '̂fc%e1i^%il^bca'€'cd to the I.P.S. or

to a Central Services., G^oup fnaf;!l?S;3alldiJfed to sit at the^
' • •••'•''5.ay4 It ^•' •" .•%••/;^oa: due3e0.3OOR %y^t Civil Serv^Cieq^,E:gami.nati(yt^- ^rovidi^ H®3i® within the

lirhlt, without having to resign from the service

to which he has been allocated, nor would he lose his original

seniority in the 'servico to which hp^^t^,^lc^^tpd if he is unable

^^t-^t^r^ining .with his own Csl^bh'4• • ., - : •
'A"?ri\ r • •' ^y*

6, These applicants who have beCh allocated to the I.P.S,

to*or any Control Services, proup 'Ay^ can have one nprp attenpt

in the subsepuent Civil services Examination, for the Services

indicatfOd iw Rdle"!?'^ Ryles^ The Cadre ccintrollino
, . 3v.. • 1 -ji: •> -

Authoritiei d^ri b'fsnt Vine opportunity to ^such candidates.

7. All these candidates who havg been'allocated to any

of the Central Services, Group ' A' , or I#P,S, and who have .

apPecred in civii;i:$fe"BVi€e'^'Examina'tiDn of a subsequent

I year uhder the interim orders of the-Sribunal for the Civil-
Services examinations t 1988 or 1989 qj^^Jjave si^ceeded,

^ h9

are to be given benefit of their suooessl euhjectttg the
t^C-) v-r . • , , .... ^ ^
•provisions of- Rule •^7-- of the C#S*E, Rules, But this exemption
will not be available for any subsequent Civil Services

i^J^siii^atiDfvi;' •• •, •;

In the result, therefore, the Applications succeed only

in part - viz,, quashing of the 3rd paragraph of the letter

dated 30,8,1988 and 4th pa':'r :raph of "ie letter dated

2nd Oanuary, 1989 rM similar paragrapha in the

letters issued to tt applicants by other cadre

. OA'
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