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Central Adminictrative Tribunal
Principal Benoh, New Delhi.

b

0.4 No.2387/90
Mew De'thi this the 7th Dav of December, 170%1.

i e Mre. Justice UK. Phunn, Vice-Chairivan(l)
Hon"ule M. 6N Dhoundival, Hember (i)

Shir? Zahir thmed, .
S0 5 Jamir Anmed Khan,
R7o 12/8/47-H Jamalu Ka Bagh,

.

Mavgnur, Delhi. o openTicant
P i}

Cihrough Sh. 8.5, Grewal., advocate)

1 Commissidner of Police Delhi.
Delhi Police Headquartors,
M.o8.0. Building, .o
1.0, Estate, ' <
Maw DeThi.

2.4 roner of Poli e’“;PL",

it )
tece Headguarters, M.5.0.R1dg
e

G0 Deputy Commissioner of Police,
Ord BnlDLALPL Mew Police Lines,
Kinasway Camp
Delhi. Respordonts

(through Sh, 0.0, Trisal, advocate) -
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delivercd by Hom‘b?e MF;JU;LWC& SO Dhaon, V.CLOD
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e applicant, a Constable in the Dok
|2 P B [N I AT et 2 .
Police was subjocted  to disciplinary  oroceodin

o

L4 Lo b A e N s
fiter accepting  the enquiry off

]

fcer®s  report.  the
JizeipTinary authority passed an order aiswmissing hinm
from service, e  remained unsuceeosful  in the
appexl . The orders passcd by the
Autnority and  the Appellate  Author

mmpucncd in the present application.

& summary  of allegations woes aiven Lo
the applicant. In it. the nain
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ne remained absent  Trom duty for a period of 73 days
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16 boure and 25 minutes. In  accordance  with  ihe
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antd fpoeal) Rules., 1980 {ﬁcr@inafter as referred  to

, o charge
The contents of the charge were substaniially the

same s the summzary of allegations.We may immediately
hat the alleged bad past canduct  of fhe

applicant was not  the subject malttcor of cithe tine

suwnary of allegations or the charge,

The enauiry officer in the penultimate

aph of its finding observed: -
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"During  the course of  enquiry
1t iz also pro that the defaulter
Rahitual absentec and
incorrigible  type of  person. He
apsented 7 times in a total period of

!
abhsence of 28 days and 4 lhours
Record s enclosed for perusal. The

charge is proved Full

The Disc’

and had been dispizsed in the past. In anpeal he was

1

refnstated.  However, the punishment did not have any

deterrent effect upon him (the applicant).
The Appellate Authority observed: -

M e His previous record
Shat o he is Labitual
1 has resumed absent on 34
fgrcmt pccasions  prior o the
which he lhas  been
procecded against devartmentally ™

ittt s considersd necessary  to award a  severe
g + | i .
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punishment to the defaulting officer by taking into




concideration his previous bad record, Gn which ¢ase
hi previous bad  record  shall form the bosis  of o
definite charge against him and he shall be given

opportunity to defend himself as required by rules.
Az slready ndicated that the  alleoed
batt oast record of‘the applicant mas not the subject
matier of any chiarge. Wo note that the applicant haz
been given an extreme penalty of  dismisso] Trom
wcrvice. We do not  know what consideration would

have been eoperated in the minds of the authoribies

the alleged bad pest record had not beern taken  into

account . We are unable to appreciate the app

the Dnouiry OFficer  that  even though the bad past
|
ecord was not the

georded Ats findina  that the same stands proved.

The afore-quoted  findings of the Enquiry Officor  in
relalion to the bad past record are not  sustainable
o Lhe same are

arc sakisf

Findings are soverable from

the main part of the order,

The question sti17 remains as to what

srder should be  passed by us. It 9% not in eu-

domein to substitlute our judoement particularly when
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F T T T U R N, NI I : '
Lo matter relates  to disciplinary proceedings  ona

the awoard of punishment.

e have aiven a thoughful conzideration

toothc matter and we feoel that ends of Justice will

LA we direct the dppellate Authority to rehoor
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the appeal of the applicant on the fooling that the

11lened had past  record of the applicant doos nol

stand proved and  the Tinding of the Enguiry Officer

”

an that score stand quashed.  The Appellate duthority

shall dispose of  the appeal as  exwpeditiously  as
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pessible on merites  and in accordance with law  ofter

giving an oral hearing to the applicant. He shall do

30w ithin a peried  of three months from the
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production of  a certified copy of this order by  the

appticant before L. It will be in the dnterest of

wstice AT some officer other than Sh. R.P.S. Brar

33
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rear and dispose of the appoal.

L)

fppeilate Authority  shall act in accordance with the

givections given above,

There will be no order as to cos
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(B ¢, Dhoundival) (E;ﬁ//%haom)

quber(ﬁ) Vigce -Chairman ()
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