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(Judgment of the Bench delivered by
Hon'le Mr. P.G. Jain, Member (A).

JUDGE MENT

The»applicant,.who was posted as PWI-SPL-DEE
under Bikaner Division of the Northern Railway, hes
filed this application under Section 19 of the
Administratie Tribunals Act, 1985 agalnst order dated
18.7.1990, by which he has been transferred to Bikaner
and hes prayed that the aforesaid transfer order "pe
called back and the epplicant be allowed to continue
to work in Sarei Bohilla®., In the alternative, he has
prayed that "In case the Railway administration feels
that for administrative reasons, the applicant has to
be transferred from Delhi Safai Rohilla, then in thaf
eventuality, the applicant be transferred to some ~ear
station from where.the applicant can manage daily up and
down."
2. We directed issue of notice to the respondents
on admission and inmterim relief vide our order dated
20.11.1990, returnable on 11.12,1990. Though resnondsnt
No.2 had been served, none zppezred on his behzlf on
the fixed date. The case was dirécted to be listed on
2.1.1991 for awaiting intimation of service on respon’ent

No.l. Even though, respondent No.l wss also served,

none appeared for him or for rsspondent No.2.
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accordingly heard the learned counsel for the applicant
on merits of the case aﬁd have alsé perused the material
on record. As the spplication relates to transfer, we
consider that it can be disposed of at the admission
stage itself.
_.3. The gpplicant has assailed the impugned order
of trznsfer asarbitrary inasmuch as he was transferred
from Gurgaon to-Delhi Sarai Rohilla on 28.8,1989. It
is further stated that his wifg is also in Goverment
employﬁent gnd‘as per the policy of the Gover-ment,
both the hquénd and the wife should, as far as possible,
be kept at tﬁe same ststion. It is further contended
that the impugned order hes been passed without taking
into account the age ard family circumstances of the
applicent and without caring for the.mid-session of
the -children and the sickness of his wife. It is further
stated that no show cause notice has bcen issued to the
applicant before passing the transfer order. He had
made a representation to the Divisional Railway Maznager,
* Northern RéilWay a5 a mercy appeal, but no reply is said
#o hasve been received by him. Similarly, no reply is
said to have'been'recéived to the letter dated 30.7.90
sent by his wife.
4. No malzfide has been alleged by the applicant.
His contention about the transfer order being arbitrary
is also nbt supported by any document. No violaticn of
aay rule has been alleged or shown.
5. It was held by the Hon'ble Supreme Court
in UNION OF INDIA Vs. HaNo KIHTAI\JIA (Judgema nts Today
1989 (3) SC 131) that transfer of s public servant
made on administrative grounds oX in public interest
‘should not be interfered with unless there ar; strong
and pressing - grounds renmdering the transfer order
illegal Pn the ground of violation of statdtory rules

.or on grounds of malafides. Similarly in the case of
. J
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GUI AR AT BELECTRICITY BCOAL & ANMOTHER Vs, ATLA. D
SUMNGUMAL POSHANI (JUDGEEENTS TCCAY 1939 (3) 52 20
the Hon'ble Supreme Court held that "Transier of »

Governpent servant appointed to & perticular cadre

of transferable posts from one place to th2 cwher is
an incidence of service. No Government secv: ot oo

sn employse of Public Undertaking has legatl ©i:ht Jor
being posted at any perticulasr place. Tranefar from
one place to other 1s generzlly & cordition of service
and the employee has no choice in the matter. Tronsrier
from one place to other is necessary in public interest

and efficlency in public administration. Uhonever »
public servLﬂt is transferred, he must com Ly it ih
order but if there be any genuine difficulty i~ protess
ing on transfer it is open to him to meke yopraeso-taticon
to the competent authority fo£ stay, mo’ificat:
cancellation of the transfer order. If the or-a:
transfer is not stayed, modified or cancelled, th-
concerned public servanat must carry out the otar of
trensfer.”

6. The contention of the aorlic=nt that the

—

transfer order cannot be sustainad 3s no actic: s
issued to him before the order wss passed, cor-ot be
upheld. Order of tramsfer is not an order of runishmo-i
nor it is @ judiclal or & qguasi-judicial order deter:.
ing the rights of the parties As such, no nctice wosg

reguired to be issued to the applicant before

his order of transfer. (YASIWANT N. GAoHVI &, LiiT
IMDIA & CIHERS « III (1990) Current Strvice Jow o

355) . “
7. The applicent hss also referred to ii~:
instructions of the Gover mznt regard to thr posting

of the husband and the wife at the same staticn to ine

nstructions rre direciory

e

extent it is possible. These
aad not mandztory. HMoreover, if these inastruction:z vave
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to be construed to have 2 binding force, it m-v mean
tEat in a lerge’number of cases, the Goverment sevv ks
may aot be postad / transferred to a plsce othar than

the place where his wife is employed., Such < zooposlti

¢

is difficult to be sccepted in view of the tr ~ fer bei--

a1 lncidence of service znd more so where . Uave. rent
servant has a lizability as a part of his sarvica
conditions to be transferred from oae place 2 rother.,
The problems of sickness and education of chilidran I~
a family of a Govermment servant azre common +o mott
of the Government servants and such problzars c¢. n-ct
provide an lmmunity to 2 Government servent fimm is
ligbility of belng traznsferred from one plrce 1o
another.

8. In view of the foregoing discussicn

[#53

no merit in this case. The OU.A, is zccordiacly
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cismlssed at the zdmission stage itself.
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