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SH^ii suaAj a/A^vi

vs,:
'I

UNION OF Ii\DL-\ & oaS.

- - -APPLISANT

..RESP0NDE?CS

COx^AM

SHRI J.P. 3HARm, HON'BLE mABdR (j)

K)R THE >\PPLICANr

FDR THE HESPONDEisirS

... SHRI B.S. mi;\EE

. , , SHRI H,K. GANGWANI

1. iVhether Reporters of local papers may be
^llov«.eci to see- the Judgement?

2. To be referred to the Reports;r or not?

JUPcSiVSNr

(DbLIVBi^HD BY SHRI J.P, SHaIUIA, HOM'BLE :vEMBER (j)

The ^applicant, Suraj Ram sought voluntary retirement

as Sv-itchman w.e.f. 1.1.1987 on medical grounds. The

applicant has bsen in occupation of the Rallvjsy quarter

I'-fo .D_l/F Rsil'...v4jy Station, Sarai Rohilla, Delhi. The
. . ; po stapplicant has not been paid DCRG and the/rs tire rns nt passes

impugned
of the applicant i\ere slso stopped by the/lettsr dt. 2? .4.1987 .

The applicant has claimed the relief th .it the IXRG

amount be paid to him @18;^ interest p.a. from the date of

retirement .and furth&r to restore the post .retiren*5,-nt pa

of the applicant.
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3. Thi. respondents contested the *,pllc.tion and

admittsd.that the applicant has not vacstsd the
ii

Gov-^rnment accommodation till date, therefore, his

gratuity S^has been Withheld vide onieT dt .2C.l2.1987
Passed by the General Manager and the same will be

ralaased ipnly on ths vacation of the Government.

The appli.cant only, applied for retention of the

^-ilway qjuart.r -after retirement and he was granted

permission upto 6.3.1987 and thereafter furth-r extension

was granted on 6.5.1987 on the payn>ent of market rent .nd

the applicant was informe(^ thdt thereafter the

accommodation will be treated ds cancelled. Further
it is stated thjt in terms of R^^^ilv-'ay Board's letter

dt .4.6.1983 (p .S . No .8346;, one set of compls m? nt ary

passes isjliable to be disallowed for ev®ry month of

unauthorised retention of the Bailwey quarter by retired

emoloyes . Thus according to the respondents, the

applicant |has no case.

4. I have he ara the learned counsel for the applicant

at length .and have gone through the record of the case.

iiwns appeared for the respondents. The position of law
I,

is clear in the case of tVazir Ghand Vs. LDI, decided by

the Full B.ench on 25 .IC.1990 (O.A. No .2573/1989) . The
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rull B^nch held 35 follo\-"s

" (i) ,Withhold lag of entire amo unt of gc t -Ity .vf
u r>tir-id roilv/ay servant sa long ; '-s
not vacate the rail'-'sy qu3rt--r is I" n T1 y
imps rmissible .

(ii) Jis allowing one set of 00 st-re t irt t o, -..s'-.s
for every month of unauthoris d r- tv f
r.;ilv'3y quart r is ..Iso un-'arrcntsd ."

5. Th® Full Bench in this cas^ also consider-ni «

judgem'-int givon by tho Hon'bl« Suprenis Court in Ci 'Li

Mpp-2 al No .2002/1990-Union of In-'ia Vs .abiv Ch^r . T'

fol owing pertinent obse rv.itio ns rs mads in p ir •

o f the i ud ge m'S nt : -

"il:-nt for the period ©verstuycd may b-= deduc'. fr.- .n
th^ payment to be made ds afoms^id. Thi -ata
will bs 'Entitled to make claim in accor.'a-ic-- • •* th • •
to "hich they are entitl-=;d to, for any s X''--- 31 '>r
rent, and th3 re spond->nt vill be at 1iber '-•/ R.i'k"? ..
claim for compensation in th'? apprpprJat: £or: .i .-I- ch
ha claims to bs entitli^d to."

6. Thus the above extract^^d observations

shciw that tha Apax Court tr'i-ated the t-o mattara, ..

tho p ayma nt of rant including p'?nal rant «tc . ad

cotfpons.ition for th*^ dc-layed paymsnt of gratuity -.s
/

iistiact ind separata .

7. Furth-r the matter was also consider-d by th

Hon'bla Supr-ms Court in tha matt.'r of C.v'. Kapo; r

Union of I^dia & Crs., 1990(4} JC3 p~3i4. Th;, Hrp.'a
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Supreine Court observed as follows

"The impugned ord? r'disclo ss s that the Pr-^sii^nt
vdthheld on permanent basis the paym'snt of gratuity
in addition to pension. The right to grvtuity is
3lso a statutory right.' The appellant vvjs not
charged with nor was given ®n opportunity th-jt his
grsi^uity would be -dthhbld as a TiSasure of punishnis nt.
Th; President \v.as not £m;j0'ered to vdthhold gr-stuity

^ as v-^sll, after his ratirsfnent as a nr. a sure of ounlsh-
ra--nt. Therefore, the order to withhold the gratuity as
a medsuDS of penalty' is" obviously illegal and ' is devoid
of jurisdiction."

8. ; In view of the above discussion, the present

apo lication is allowsd and the'̂ respondents are directed

to pay the gratuity to the applicant with simple interest

•JlC>^p.a. till, the date of paym^=.'nt and also rele-sse the

post retirement passes vhich have been withheld for non-

vacation of the Railway quarter. Hov^eyar, the respondents

shall be free to proceed agsinst the aiDplicant for reaVsim

compensition/damagts for retention of the Riih-ay

quarter for retirement without :pe rmission as per Ext.nt

Hul-s. in the circumstmces, the parties to bear their

own costs.
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