IN THE{ CENIRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT

' /
0.A. No. 2382/1990 DATE OF DEGISION ; Al2 92

SHRI SURAJ RAN + + JABPL ICANT
Vs,

UNION OF INGIA & ORS. ‘ - - RESPONDENT S

CORAM

SHRI J.P. SHARMA, HON'BLE MEMBER (7)

FOR THE APPL ICANT ... SHRI B.S. MAT'EE

FOR THE RESPONDEATS ‘' .,. SHAI H.K. GANGWANT

1. Vhsther Reporters of local papers may be ¥
allowed to sse the Judge ma nt?

2. fo be referred to the Reporter.or not? T

| JUDGE MENT
(DELIVERED BY SHAT J.P. SHAWMA, HON'BLE 'EMBER (J)

The ‘applicant, Suraj Ram sougnt voluntzry retirement
as Svitchmén wee f. 1.1.1987 on medical groumds. The
applicant @as been in occupation of the Railway quarter

Mo .D-1/F Railway Station, Sarai Rohilla, Delni. The

: post
gpolicant Has not been paid BCRG and the/retirement passes

2

I impugnsd _
of the applicant were also stoppsd by the/letter =t.27.4.19387.

I
m
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. The applicant has claimsd the relisf thit the DCRG
amount bz paid to Him @18% interest p.a. from the date of

retirement and further to restors the post retirsment passes

of the applicant.




3. Thé respondents contested the gpplication and
admitted?that\the spplicant has not vacatsd the
Governmégt accommodation till déte, the re fore, his
gratuitvﬁhas beén ithheld vida order dt.20,12,1987
Passed b? the General iénagsr and the same will be
releasad?only on the vacation 5f the Government.
The appl#cant onlyAappliad for retention of the
fa il way Q§art®rfafter r@tirement and he-was granted
p&rmissiéh upto 6.3.1987 and thereafter further e xtension
was granﬁ%d on 6.5.1987 on the payment of market rent and
the appli;ant nas ihform%d that thereaftér the
aqcommodaéion will be treated os cancelled. Further
it is staied thst in terms of R<¢ilway Board's letter
dt.4.6.l9£3 {P.S. No.8346), one set of complem: ntary
passes isiliébl@ to Se disallowed for every month of
unauthoriéed‘retention of the Rallwey quarter by retired
emgloyéé.k Tbus according to the re§pondents, th;
apnlicant;has no Case.

| |
4, I héve heard the learnsd counsel for the applicant
at lengthjand hava gbne through the record of ths case.

' L . 2 ~
"Nong appearsd for the raspondents. Tha position of law

1s clear in the case of Wazir Ghand Vs. WOI, decided by

the Full Beach on 25.1C.1990 {0.A. No.2573/1989). The
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Fuil Bench held as follovs -

w{i)  Withholiing of entire amo it of gr t 1t
4 retirsd railway servant ss loag .o~ s
not vaecate the rvallw-ay guart:r is
imparmissiblz.
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sisallowing ont set of post-retire e "% o5 s
for 2very month of unauthoris o p:ivmlos
ERa +¢=f3. i

ilvay guoert r o is .lso unwarcentes.

]

5. The Fuyll Bench in this case also consider:d "
judgemznt given by the Hon'ble Supreme Court in Cirtl

A0De al No.2002/l990—Union of Indla V¥s.8kiv Chzrain, T

fol owing pertinent observations wers mads 10 piv s "l

the judgemznt -

-~
[
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"Ront for the period everstuyed may b: e uc s T
the payment to be mad* s sforss.id. Th: a.w210 23l
will be 2ntitled to make claim in accorizac: - -T4h s
to vhich they are entitl=d to, for any 2x. 3: or -7
rent, wnd the respondant will e at liberiy "o male
clzaim for compensation in the approsviat: Toot o b ok
he claims to be 2ntitled to.®

L

6. Thus thz above =xtract:d cbservations

» show that the Apex Court treated the tro matters, . -#°
the  paymeint of rent incluling penal rrat =te. A
comp2nsation for thy delayed paymznt of gratuity ==

/

fistinct znd szparats.
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7. Furthzr th® mattsr wss also consider g by th
! -~ ¥ - T ten ey e 1 2 -
Hon'ble Susnpeme Court in ths matt:r of ©.V. Kaporr /z.

Union of INdia & Crs., 1990{(4) 502 p-314. The Hep'sle
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Supr&m& Gourt obs2rvad ss fO:!:lOWS o=

8 .

v In view of the above discussion, the present

"The imcugned order 'Jiscloses that the President
'1thhe1d on permanent basis the payment of gratuity
in ition to pension. The right to gr-tui ty is
sLso & statutory right. The sppellant wss not
charged with nor was given an opportuniiy thuit his
gratuity would be -Lthhflo as a m®asure of punishment.
The Prasident was not em:o-ered to withhol: gratulty

< as well, after his ratirement as a m. asure of sunish-

ment. Thersfore, the order to withhold the gratu1t as
a measure of penalty 13 obvxously 1?l~ga1 sanc is d&VOLd
of jurisdiction.®
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application is allowed and the' respondents are directed

to pay the gratuity to the = applicant with simole intersst

21C% p.a. till the date of paym@ﬁt and 8lso rele.se the

post retirement passes which hgye been withheld for no
vacation of the Railway quarte#.
shall be fres té proceed againét the
compensation/damagss for retenfion of the
quartsr for retirement
Rules., 1In the circumstances,

own costs,

e

Howe vsr, the respondents
appiicant for real sing
Railway
withoutibermission as psr Extant

tHe parties to bear their
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