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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

CORAM

The Hon'ble Mr.

The Hon'ble Mr.

O.A. No.

T.A. No.
2377/90

199

DATE OF DECISION 2,8,91

Shgj WqfKjj KUBag

Shgj V^P^Sharma

u.a.z h •».
Versus

Shfil H.L.V«cwa.

PJ<.KARTHA, vice CHAlRnAN(3)

I, N.DH0UIOIYM., «EP10£R<A)

Applicant

Advocate for the Rgttoacj^a) Applicant

Respondent®

_Advocate for the Respondent(s)

1. Whether Reporters of local papers may be alloM^ed to see the Judgement ? .

2. To be referred to the Reporter or not ? IXyfi

3. Whether their Lordships wish to see the fair copy ofthe Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ?

auOGEWEWT

( DUDGEWENT OF THE BENCH OELIVS^ED BY HON'BLE
OHOUfOIYAL, KEWasR)

Ttw ipplloant i» a csaaual i®b«ur«E wirking in

tha •f the Oiractar Ssnoral# Oaariacshan, Nw Oalhi, ftia

raliaf a»ught by him ia that tha raapandanta ahwjW ba reatffainai

fsmm angaging fraah caniiitataa fram tha apan Baffkat an^ alsa rataining

hia jyniats whila his aerwicaa haua baan terwinateil tandar varbal

•rdesa,

2. applicatian was filai in tha TsJbunal an 13.11
on 2Q.11.9Q, t#»a applicatian a*iittai and an interim atd.r was
paasad ta the affact that fha raspandenta ahall oanaidar angaging

the applicant aa easuai labauter if wacancias .ra ayailabla, in
prafaranoa t« hia junieES and eutai^iara. The intaPl!* asder waa
thereafter continued until fuffthar ardasa.

3, The applicant haa atated that hia nana la ragiatared
at Kapla Market Ecppl.y«ant Exohanga, Delhi and that hi. naaa



. -2-

f«rwari«i to the rosptndents f«s angaganent as tasual labat;fl:ar» Tha applicar

was angagad ftaa 1.12.69 ta 28.2.90 whan his aacvicas tmra tarminatarf

under varhal a?dacs« Mia juniars hava baan catainad in sarvica and

fcash hands ara being angagsd m casual l«bauca?s uhich is agair^t

tha principla af last caffla first

4« Tha raspandsnta have stated in their qauntar-
Ahat

affidavit that tha applicant daas nat held civil past•/he was n»%

duly selaetad and appeinted by the casipatant autherlty» and that

he is net entitled ta any relief, as prayed by him. laiith regard

ta the cantantijin af tha applicant that ha shauld be centinued

in service and shauld net be displaced by anether casual labeuree,

the respendents have stated that this plea is not tanablSt as the

applicant hiaself had replaoMl an earlier casual labeurar en his

engagamimt. Tha raspandents have alsa relied upon . nunarauB

judicial preneuncanants in suppect ef hie oantentiene**'

5^ Uia have gene threugh the recerds ef the ease

carefully and have oansidered the rival cententisns, ye have

alse gone thraugh the judicial preneunceaents relied upen by the

respendents. In a batch ef applicatiena filed by the casual

liiiau&ers engaged in the Oirecterata General, Oeerdarshan, this

Tribunal has delivered a judgemwt en 26.4.f1, giving certain

directiens te the respendonts (OA 2032/89 and cannectsd «atters-

Shri Etameshwar and anether vs. Unien ef Indie threagh Diracter

General, Ooesdarshan). After censidering the relevant legal

pesitien, the Tribunal has cencluded in pera 11 ef the jwlgewent

that " the respendents sheuld frame a suitable scheme fer abserptien

•f casual labeuress uithin a porisd ef four •enttw fre* the date ef

receipt ef the judgement dated 2S.4.S1. Pending this, the raspandents

shall allsM the applicants te centihue te werk ao casual labourers

in their effice as lang as these is requirement fer su^ werkess.

• OECISIOI® RELIED UPON BY THE aESPOPDENTS
1939(2) SL3(SN) 656$ 1939(3) SL3 306f 1990(1) AL3 614}
1990(1^ 8L3 624) 1987 S,e.874f 1967 S.C.884| 1989(7) A.T.C.351; end
1990(2) mT 243,
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In G«3« th« dl«angagament mf ••ne casual labau^ers bacanas unavsMablat

It ahvulil ba an the prlnclltta af *laat cona, first ga*. Till tha

applicants hav/a baan regulariaa# tha raspandanta nay r«t rasart

ta frash racrultment thraugh tha Emplayiaant Exchanga ar athatwiaaj

TUl thay aca regularlsa#, tha wages ta be paM ta th8fli,ahatilri ba In

accavdance with tha fflinlimjm Jjt tha acals af pay af tha past haU by a

tagular anplayaa in a Gtaup •O* paat* After ragulariaation, thay

ahsuM be placed an par with regular Group ampleyaas in respect

af thuir service («nditions and benefits,"

6» The akova directiene equally apply ta the case af

the present applicant befere m* The applicant ahall ba cansiiered

far engagement •• casual labeurer in preference to hie juniers and

atitsidets, Tha applieatian ia diapeaed af an tha lines »f the

afaresaid diractisne.

There will ba na arder as ts ossts«

( B/l.OHDUIOIYAL)'̂ ^^^ ( P,K,KIRTHA)
REfBEf^CA) UlCE CHAlRnAN(3)


