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" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . )
NEW DELHI |
0.A. No.
AN T 199

DATE OF DECISION 2,8,91

Shri Mansj Kumar Betitiargz Applicant

shrd V,.P.Shgtma Advocate for the Reiéonects) applicant
, Versus '

UeO.1 & ors, Respondents

ShEi M.l Verma, Advocate for the Respondent(s)

CORAM

The Hon'ble M. PK JKARTHA, VICE CHATRMAN(3)
The Hon’ble Mr. By NPHOUNIIVAL, MEMBER(A)

Whether Reporters of local papers may be allowed to see the Judgement ? 9/
To be referred to the Reporter or not ?  {\/{ ' )

I
2
3. Whether their Lordships wish to see the fair copy of the Judgement ? :(,‘
4. Whether it needs to be circulated to other Benches of the Tribunal ? / E

MOGEMENT

( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE MR.B.N.
OHOUNDIYAL, MEMBER)

The epplicant is a casual labeurer werking in
the effice of the Directer Gensral, Deerdarshen, New Delhi., Ths
reliaf ssught by him is that the respendents sheuld be restrained
frem sngaging fresh candidates frum the epsn matkst and alse retsining

his junisrs while his services have been tarminated under verbal

erders,
0 2. The applicatisn was filsd in the Tribunal en 15.11.50.
al . ,
-M\"J dn 20.11.90, the applicatisn was admitted and gn interim endsr wes

passsd ts the .uffoct that the respendents shall consider sngaging

the applicant a8 casual labeursr 1f vacancies are available, in

prefsrsnce ts his juniers and sutsiders, The interim erder wae

thersafter continued until further srders,

3 The spplicant has stated that his nams is registared

at Kenla Market Ecmpleynent Exchangs, Delhi and that his nams was



s
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forwardsd to the respendents fer angagsment a2 essual labeursr. The applicer

wes angaged fram 1.12.89 to 28.2.90 when his services wers terminated
under varbal scders, His junie®s have been retainmsd in service and
freash hamis are being sngagsd &6 casual labeurers which is ggainst

the principls of %est ceme first g'“‘"".

&, " The respandants havs stated in their caunter-
affidavit that the spplicant dess net held civil p._ct,/ Ttms net
duly selscted and appeinted by the cempetent autherity, and that
he i® net entitled te any relief, as prayed by him, Uith regerd
ts the cententisn of the applicant that he sheuld be centinued

in service and sheuld net be displaced by ansthsr cssuel lebeursr,
ths retpondengs haﬁ. statad that this plea is not tsnable, as tho'
epplicant himaelf had replacad an earlisr casual labsurer en his

sngagement., Ths respsndents have alss rslisd upsn .. nuhaTeus

judicial preneuncements in suppert ef his cententiane®;

B We have gene threugh the recerds ef ths cace
carefully and hava censiderad the rival cententisns. Ue have

alse ’gam thraugh the judicial pr.muncomﬁnta relied upen by the
respendents, In a batch of applii:ations_ filed by tho cssual
1sheurers angaged in ths Directerate Ganaril, Deexdarshan, this
Taéibunal has delivered a juﬁgomqnt on 26.4.91, giving certain
directiers te ths respendents (A 2052/69 amd cennscted matters-
Shei Ramsshwar and anether vs. Unien of India threugh Directer
General, Dosrdarshan). -Aftof cenaidering the relsvaent legal
pesitien, the Tribunal has cencluded in para 11 of th; judgement
that " the respendents sheuld frame a suitable scheme fer abaerptisn
of casual labsurers within a perisd ef four menths frem ths dats of
receipt ef the judgement dated 26.4.91. Panding this, the rsspendents
shall allsw the applicants te cesntinue te werk a8 cesual labourers

in their effice as long a® thers is requirement fer sich warkers,
T OCCISIoTE RELIED UPON BY THE REGPONDENTS
1989(2) SLI(SN) €56; 1999(3) SLI 306; 1990(1) ALD 6143
1990(19 SLJ G243 1987 S.C.0743 1967 S.C.8843 1989(7) A.T.C,351; and

1930(2) ATLT 243,
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In cess the disengagement ef seme casual labeurers becemes unawveidable,
it sheuld be an the principle ef ‘last come, first ge'. Till the

applicants have bean regularissd the respendents may net resert

te fresh recruitment threugh the Empleyment Exchango ar otharus.n';-
Till they are regulerised, ths wages ts ba paid te them,sheuld hs in
accevdance with the minimun in the scals ef pay ef ths pest held by a
regular emplayes in @ Greup *D° pest, After regularisatisn, they
sh.uii be placed en par with regylar Group i)' smplsyses in respsct
of their service: cenditisns and benefits,®

6. The ahéva directisne equally apply ts the cass ef

the present api:licant befere s, The applicant shall be censidered

fer engagemsnt as casual .'hboz._u.‘-r in preferencs to his juniers and
. eutsiders, 'fh. applicatien is disﬁ.aod of en the lines of the

aferesaid directisne,

There will be ne erder as te cests, /}’)
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( B NDHUDIVALY 44> ( PKXARTHA)
MEMBER(A) |  VICE CHAIRMAN(3)




