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rcati-al Adffiiii i sr.rat i 1 e ii-ihuiiy'!

Priiii-ipal Bench; Xev

OA Vo,23T5/9C

Ne;-, Delhi, this-the Ocrt'tirT. 1997

Kon'ble Dr, Jose P. Vei-ghf'^i-. Vi ce-Thai rman (J ;
Kon'ble Shri S , P. 3 Nwas, Mombe:- (A)

} . Ha Iraffi Sain s-/o Pitam Suli'i,
i'/o SIV.'^oS, R.K^FurGC!,
yer Dr:.lhi.

2. \n!^.rc:'nnd ^harma s/o Av:ic.'h Xaraiii;

v'-- S.VTIT/';35; R.K.Puran.;
v./> DeJhi. . . . \np] k'-i;t£

{By Aclvoc.'.-ce; Shri S.C. T.i;ihra)

1. :Jnioi! "1 I'id; a thro\igh
Secrf'" ai-y,
Mliiistry of Home ATfairs,
^•'ori h Plo.ckjXe!'" Delhi.

2 D i rec .:i:)r j

Intel] i9:ence Bureau,

('•'inintry (.•! Home Affpir=.),
'.'orLh Rlock, New Delhi. . . . . Re&t'̂ .ndentt;

(Hy Advocate: Shri M.K.Guota}

0 R D E R

[Hoii'ble Dr. Jose P. Vsrghese, ce-Chri i rmc.^;
T N '

The two app3 icatils iu 'ins c:ise

Oi-Lgiuplly beAaiiging to Madhya Pradesh Police a:;:- c:-;:' o-

deputai-ion to Intelligence Bureau ;3;. r: sr oi

Affairs) as H-ad Constables. Th-- uosi, H^.ad Co:vd?^)l'

aav bee,; nc- re-designated as Junior, Iid.dligenc '^flce-
:t fT;0 G;-.IT for sir-rl ; . The letr'-o.ers can^r- ' r'-c

this post on AO.5.196- a-.d :v-v. - .:as

•:,ia;-ed 'ha! boUi the aprdic;a:U b^-oi? jo-n;r:- ih-
"h. 1 b-.'

-|.:-y ' ,)i-'abJ; ; th; Sir- P-'.' b'. -t- .9 .

„ 1 . . , . , : ' ,;-e-- ,^'ct b - b . :'b. i . u"- - ^ b r

.. . . .r,.,;- ' ao JjO Sr.I b-.;.,i^a;- : 'S: ^ -- ^ • •b!'"



1
and thGrep.fter both were pernianently absorbed as Secufitv

Y\oAssistants Tv.e.f. 1.4.1975 though there were working on

higher rank.

Thus the applicants became permanent members

of Intelligence Bureau on 1.4.1975 even though absorption

Kas against one grade below that of the one they were

holding at the time of absorption. Thereafter the

petitioners were promoted to the next grade of Assi'stant

Central Intelligence Officer Grade-II (AGIO Gr.II for

short) by. an order dated 6.4.1979 and applicants took

charge of the post on 6.4.1979 and 7.4.1979 respectively

but since the applicants were absorbed in the lower post,

the promotion to the present post of AGIO Gr.II was on an

officiating basis. The respondents subsequently

regularised the petitioners by an order dat;.ed 25.9.1986 and

the seniority wa,s fixed accordingly but only w.e.f. , the

said date of 25.9.1986 8,nd not from the date of promotion

on an officiating basis to the grade of AGIO Gr. II.

The short question involved to be decided in

this case is whether the petitioners are entitled to count

their services in the rank of AGIO Gr. 11; initially held

on an officiating basis and siibsequently regularised,

between 6.4.1979 to 25,9.1986, for the purpose of seniority

and next promotion and other consequential benefits or not.

The petitioners made representations to this

effect stating that in the meantime the Bombay Bench of

this Tribunal in the case of Laxman Sarain Naik and the

Principal Bench in the case of Baldev Singh & Ors. had

already decided that, the absorbed officers who are

iifficint^ ing in 'i higher rank bul: absorb^-d in a lower rank.



• "y

-'lil,' r.y.rii iVicii' ;.I !h- r-in^

i'ej'ii.Hp-'nt ali'iorr: r i ill! cr rif i-hieh

U'2 ye : I'Lionors joined the post c:; /ii; oft ic i ;• i" '

t ''his oi' t!"ii'-^ htsis; "• pctitio:;crs v.-r--- - :•>

pei'iod i.-f ofi'iciation Cor the puro'j!:;:- of !,):••

P-'0;:!li! j biiC clIiL-r Ui-n. i iai ^c

-r-Vn 1 oo/'^ ,- ^ • 1^-1;- tii-, fJio lir-'

'|[!0.! ::3 Ibe • I I •, j Oii^ij'S f'nd IdiC I • S •'

Pvri i: :o-; '̂VS :ik? Omka;- i,;:d Sh; \ :u^r/;ii, • •>••• r^,riic,'d d

Li:c i;-o-p:-ci-iv.: cohvs /ird :dic pr • 'iMiivd ' o ^h-

Cii'-Lo Lii'v ;;!id i/i of Lhis, i -^iTosoid ci: iw-s oT

R^'cpund;-n i's iu th^d l' .'jcuji-t • • .-riduj^d'

£'':ie;Ld'j i.e :,.i Lo;i( i'S mcw.' officlaLlig in •"' c- :/•

' d;.-. I Idip d;;tfc- !;r ^l:;d r ;djso ]• j ! i, •• •. !d;-p ••£:•.-•

-• o i' i . j 1, 4 . i . i: on i. •'G d; t . iii -hi:.:]; ch:;;.

::;^'-i:iaoo'dd y ads:jrbt:d, Tt was /'Iso sL.id-'d tdal

•d idi.^'b'.' '\)r appoin;;!;i;':i!. .•:::, d"p;:r

:d;d:d ••a Lt. ! he riinl ^d' t^TO di-.I"' ij; d.; • yvar 10"

•die applicants ivere rd:r::jed to oord di^io '. i orTivia'''-

do-; basis c'.s AdJO Gr. TJ agniris:. die t;o3. niea;:

depidaidciiiy t orrjcars G.-l-l:'?'- /.ud 7

ruypcc Lively , As such the i-C3pond;'"'i t s riiQv'dr--

prouoLiofi 01 .die pctitionei's av AC'C G:-, IT, .a- if

;.;i edd ec eppuintnoi! t. ^hor-], [d.e 'o • !. iiK-n ^ e ;•

!,. ,

Ci'̂ hoe oiV.s1s .' 1i i (j n ini o i i j o ' u l ^i'i• •e j i ^^e *• se e;^ i,ii•'.

L'.;spei!d;::i Ls, I ji-jn d'orc', is ciiaL id.e rat'o oT d:e c cj,

.iiXi'ieri di.i'air; \ deo'''d-d d; tlio nciiba> Eeiud id' i'ri •

to the o\Le;iL that tiie\ eoaid be cons i de.-'/d for : lie 'pes



^ e - } - i . -i. j. J f. 'i? on '•"hi.-;-! they

i:-'rx'!.!;':-.":i;ij absorbed ovon '.ivvie;;! the pei i; ; (^ri'i'fs

lr'_c-;i:5 tbe ;;ighei- 28.5.19G9 in JIO r c

jonden c3 hai'e not st-ii.'-^d "liy subs Lai; I i al '^bjoclion

i.'i'- r8I cj or /;/'.] K s L'cisc rt.- cb'.'

docision for Lhe purpose id'i:-

!• >: :od b->n. e-i: 6.-1,1 979 as kpI] as 225.5.1:;P'; for tia

p.irpsf' Oi counting the seniority as ^'o^l as snbs;";, r/n'

"•••Lncip;ii Ri-fioh's

preiiv-.tion and r^•'̂ ^~l c .--i'.-i' ?:i! • "i •-( 1

p-•; i I: One rs. i iie represent-d ions ;n

rer'-^eted ^' bonl r sn^nking oi'der.

iii' retaiai \."'r

ds h"ve consLdered the ri\al cr-iit'^.ui ions oT

4.0 ;.ar: ;o^ -Tiid i--e have seen t],e decision tl'O "^o.rbiay

?r.nob oT i his Tribrnal as '-ell n- that o F "hjs eonrt dr^^d

. 2;19R9 given in OA Vr,. 1219/^8 ii' the n.alte^- ed Shi -

an^' 4ni-s. vs, dnion of India and Or-. This csv.r'

b; the said 0!'dor had given ttie benef j t of regu ^a''d sing :.b '

r-ei.c^er^'d h-y the petitioir^rs on en OLfioiat.ng

basis for the purpose of oaieniatiiig the seniority,

r-ro:Pid i rn ant' o^i-^r consoipuen t i a] benefits ?ind Ihe^e

eetiefs !-2i"0 gi-£inted to '"he petitioners '"b?rei'; ''̂ n :h'

"•asi- of idr? deoislon ii! the case of LaAE'vn -'^arain -'ai -•-

giv'.n: by Eoaibay Bcnch of the Con'-rai Aeini nis t• ai,i\•

Teibnnn] and BaJdev Singh's ease given by ihjs conr'

'*^0 are alsn in Pull agi^eenetd Hdi the roaso'

--^Trvj liy i.hls eou' t by its ojalr-r ciated F''l:. iijiBSv in

oas: 0; dnw pad Anr. "^"s- bni'"'n o'' i )idi

« .< ,1 973 tu 2e . 9 .1086-nd ' hh' poLd.od ooti^een f

'd red for : p V: 'O lO I

•{r



order only indicates that it was an officating proniotioii ^
and was subsequently confirmed and since the officiating

services, subsequently regularised, for not fault of the
/

petitioners, cannot be discounted for the purpose of

seniority, promotion and other consequential benefits.

The contention of the respondents that there

was no vacancy available against which the petitioners

could have been regularised prior to 25.9.1986, is not

supported by any data on the other hand it was stated that

there were several DPCs that have been held prior to

^o.9,i986; indicating .thereby that vacancies were

available between 1979 to 1986 as such the benefit of the

services rendered by the petitioners on an officating basis

are to be extended to the petitioners herein for the

purpose of seniority, promotion and other .consequential

benefits. We have seen the recruitment rules wliich was not

annexed to the petition at the time of filing but

subsequently made avilable, which indicates that the post

of AGIO Gr. II is a Group'C' non-gazetted non-ministerial

post and the said post was to be filled in by selection

method from among JIO Gr.I having not less than 5 years of

service in the grade. It' was noticed that minimum

requirement of five j^ears service in the grade has not been

referred therein; the experience required is of five 'years

regular service and in the absence of which and in view of

the fact that the petitioners have more than five years in

the grade i.e. at least ten years of service held in JIO

Gr. II V'lhen they were promoted in the year 1979 to the

post of SIO Gr. II., we find that the promotion given Lo

the petitioners to the Grade, of SIO Gr. fl^ even thoutli

it is shown as officating basis,is nothing but a
I

substantive appointment. Since the fact of ad hoc



has not hp^:>it mentioned on LLe fac? o[ ch? ^-rriof

it is also apniirciit from Lhe records produced osforo us

. \7int. of A'acancy for rogular isai ioTi on a prioi- daLo is

only an aftor-i.honglit ajid Mie statonient of the T-cspondont;

ihaL tho pf-h i Li oooi's lu-ve not boon ariju'stod againsi- tho

depu! at i n i s!;t ' post and no refaronce Lo tho i'act oP

a"ailab.!liLv of I'acancicp dnring suhsonnonr vcary hot;-oon

i 975 Lo ;^985, goos Lo show tha.L Lhe sLat;;n-,cnl re^^ai'-d: tiC !.hc

availabiliLy of -the -vacancies is lu-t. rased ni; cor -ed

TaoLs In any f'venL the pron'oLion givs'n in Lhc po L' i ioner-^

to tiie grade of AGIO Gr. IT hoing no officiating basis and

in oho oirourns Laiioes of Lhia case, os find ! hat snbfvtan! i ve

proinoLioii and ihe benefit of the proi.:oi.ion in the

year 1573, ca'niot be denied to the pet 1Lionel's, just

jfcauae L'iie respondents decided to regularise lueir

services subsec^uently in the year 193S. For these i-oasons,

'.•esponden^s arc directed to treat the appoint.moiit of

potiLioners to Lhe post of ACTO Gr. II as snbstf^i't.;-'e o.iL

eff'catiiig and treat the regularisaLion given iii the :,ear

1 983, as if the same wouuld be effecti\-e from 6.-l,!979 '"id

7./4,1979 respectively. The petitioners riil be en"Liiled

Lo all consetiuent i al boiofi; y,

iuraol j'o; ol.hel" be iK.-fil s O'rC.i'r i h;

ia i d ;iin.' b id. I L '40-i- ; t do'

t;.-.' Mjo ; onTe^jii-ai I. i al bone f Is sh.J.': o".:fi;!e o}, -:

fination and Lhe pa^BKn'iL of arrr-ar- ' ill ir: •

o !_• ; ixo;; Lnf' uai .ill s oyf.r: -,

V' W

OA ic 1: :v-
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