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1. To be referred to the Reporter or not"

2. Whether it .needs to be circulated to other Benches of the Tribunal?

. e ﬁl%

WCD/

o - — -



o o - - -
o - [ -
- N
e - [ - N
o - - = : ;
N N N s o v L
i .
NYR - B .
0 R e b 3 -
- . e _ RS
I . - - :
I‘u ﬂ- " -t - -
== - 1
< — -
- et - . " N
O . o ke i e = .
[t R - . - s o L . -
. o] b . M o i - .
QW (=] ey - - 9 - - -
- e o . @ - @ fa : ; X
- ~ ) h =S 0) - =¥ = o ”._
e o n o0 = " -
L - = =W I & : : -
o o P o v . - Z
" b ' -~ e R e - C h
- ot 4 oS $a 1 oon 2 = - o o
- “ VI G Rt o o - - -
< oo e o W © 5
! S o — . -t
e on - ol o P B K
) o - o N = -
-, s . . O - -
@] + o - . . 2 . N
d PV i !
' S |45 Q ! ~ -
W D . [ = = i - s
et 5] U o i) S a . o ; -
[ e < o = ~ - T i
- e et [ o [ - b o
foo 1 e BN i - - -
- o oo - - ay joot ot o . 7
et Jari o m.._ e [®; o -
N e [T A i - .~ . .
i et . © o .
QA T bt e @ 2 2 - . o
o ook D =t . . L o
e e ) - =i e
e Qe - ot : P
Lo D o . . -
P O R .
o jawt N
.nl.,“. ~ "L [S— L ’
£ L a -
fat} N 4 . - -
Ll -
“ . r,_.h. K ,
-1 -1 - - -




and thereafter both vere permanently absorbed as Security

Assistants w.e.f. 1.4.1975 though there were working on
i -1 M
higher rank.

Thus the applicants became permanent members

bd

of Intelligence Bureau on 1.4.1975 even though absorption
was againat one grade beiow that of the one they vwere
holding at the time of  absorption. Thereafter the
petitioners were prom§ted to the next grade of Asgsistant
Central Intelligence Officer Grade-IT (ACfO Gr.I1 for
short) hy an order ~dated 6.4.1979 and applicants took
charge of the post on 6.4.1979 and 7.4.1979 respectively
but since the applicants were ébsorbed in the lower post,
the promotion to the present post of ‘ACIO Gr.II was on an

officiating basis. The respondents subsequently

regularised the petitioners by an order dated 25.9.1965 and

the seniority was fixed accordingly but only w.e.f.  the
said date of 25.9.1986 and not from the date of promotion

on an officiating basis to the grade of ACIO Gr. 1I.
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The short question involved to be decided
this case is whether the petitioners are entitled to count
their services in the rank of ACIO Gr. 17, initially held

on an officiating basgis and  subsequently regnlarised,
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between 6.4.197% to 25.9.1986, for the purpose of seniority

and next promotion and cother consequential benefits or not.

The petitioners made representations to this

affect gtating that in the meantime the Bombay Bench of

o
this Tribunal in the case of Laxman Narain Naik and the
Principal Beuch in the case of Baldev Singh & Ors. had
aiready decided that. the absorbed officers who are

officinting in  a higher rank bnt absorhed in a
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. order only indicates that it was an officating promotion
| . &
' anG was subsequently confirmed and since the officiating
<7 services, subseguently regularised, for not fault of the
/

petitioners, cannot be discounted for the purpose o

5

seniority, promotion and other consequential benefits.
The contention of the vespondents that there
was no vacancy available against which the petitioners

could have been regularised prior to 25.89.1986, is not

w

upported by any data on the other hand it was stated that
there were several DPCs that have heen held prior to
25.9.1986; indicating . thereby  that vacancies  were
available between 1979 to 1986 as such the benefit of the
services rendered by the petitioners on an officating basis
are to be extended to the petitioners herein for the
purpose of seniority, promotion and other ,consequential
benefits. We have seen the recruitment rules which was not
annexed to the pétitién at the time of filing but
subsequently made avilable, which indicates that the post
‘of ACIO Gr. 11 is a Group’C’ non—gazettéd non-ministerial
post and the said post was to be filled in by selection
nathod from amoﬁg JIO Gr.I having not less than 5 years of
service in the  grade. It' was noticed that minimum
requirement of five years service in the grade has not been
referred the?ein; the experience required is of five 'years
regular service and in the absence of which and in view of
the fact that the petitioners have more than five years in

the grade i.e. - at least ten years of service held in JT0

41+

Gr. II when they were promoted in the year 1979 to the
post of 510 Gr. IT., we Tind that the promotion given Lo
the petitioners to the Grade. of SI0 Gr. [IT1, even thouth

it 1s shown as officating hasis,is nothing hut a

+

A substantive appointment. Since the fact of ad hoc
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