Regn.No.(l) OA 2078/% Date of decision;26.02,92.
(2)0A 2366/%0

(1)

\/(2}

CORAM:

TR (& an]
RS W W

O 2078/90

Shri Raj Kumer e oorpplicant

AN
.

Vs. .
Je0I. & Another »«osRespondents
On_2366/%0
Shri ~nendg rrekash » coenprlicant
Vs,
JeDele & Othezs » s sRespondents

For the Applicant in (1) seo3hri K.L. Bhatic
and (2) above Counsel

3

For the hespondents in (1} ...5hri ©.0, Khuren-,
and (2

J d@bove Counsel

N'Biz ¥R, F.K. KARTH~, VIC: CHAI HAN( J)

I HON'BLE AR, BLN, DHOUNDIYAL, ADMINISTRATIVE MENBSE

— N ;
dhether Tieporters of local papers mey be allowe? to
see the Judgment?

To be referred to the keporters or not? fwp

JUD GME NT

(of the Bench delivered by Hon'ble Shri b.:,
Kartha, Vice Chairman(J))

ns the issues raised in these iwo.applications are

identical, it is proposed-io deal with them in & commecn

judgment,

2.

The applicants heve worked as daily rated Badli

workers in the Delhi Milk Scheme (DMS) and they are

seeking the extensio

n to them of the berefit of the judgmen|
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of this Tribunal in OA 1059/87 doted 21.10.1967

" has worked as ﬁaily Faid Meté (casual .orker) from

I3

(D.M.S5, Emplo?ees Union Vs. Union of 1lndia, 1988(2) |

SLJ (GAT) 109). .

3 The spplicent in OA 2078/%0 ha; stateé that he’

P

1982 to 26.7.199. The appiicant iﬁfOR 2366/90 hes
stated that he has similarly worked ffom march, 1987 to
£26.,7.,2690. They clzim théet their service is governed

Sy the. terms and conditions of employment znd hours of

work etc. sgecified in the Certified Standing Orders

"for employees of the Delhi itk Scheme &s certified

under the Incustrizl cmployment (Standing Orders) Act,

-3

1946 by the Gertifying Officer and Dy. Chief Labour
Commissioner (Central) New Delhi vide his Endt. No.l{Q)/
49/60-VS deted 15.5.1962,

4, Under para 4(1l) of the said Starding Order?d +the
higtes are classified as :-

n(a) (i) Casuzl;

- (ii) Badli; and

(iii) Apprentices

(b) A casual worker means a worker who is

- employed on work of & casual or occasional
nature to fill posts in tegular work, '
provided that a casual’/worker after
continuwusly working for three months in
regular work shall be transferred to reguler
establishment governed by Fundamental and
Supplementary Rules, : I
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AL WOrker' feahs & orker®he (s empls,
for THé purpose of-working in place of -
-regular employees who are temporarily abeant.
Provided that -3 8adli worker ‘who has:.actually worked for
not less than 240 days in any period of 12 mgnths shall
be transferred to regular esteblishment governed by the
Fundemental and Supplementary Rules,™ .

5, " In DA LS Employ_ees Union Vs, Union of India, 1988(2)

—%:d i

SLI(CAT) 109, similarly situated employees challenged their
non regularisation before this Tribﬁnal. By judgment dated
21.10,1987, it was held as follows:-

"(3) The respondents should accord to the Daily Rates Mates
« tw-o(Badli Jorkexrsj) .who.are concededly perfarming. the.same .- .
" -duties as regulaxr Class IV KMates, the same salary anc
conditions of service other than regular sppointmeni as
are being 1eceived by the regular Cless IV Métes from
thedéte of their eppointment as Badli Workexs,

(b) These Da2ily Rates Mates who have actually worked for not
less than 240 dzys in any period of 12 months should be
transferred to the regulsr esteblishment with effect
f{rom the first day of the montih immsdiztely following

the 12ih month of the seid pericd. Ths g3p, if =2ny,

in their employment subsegu=nt to the date of such

rezularisstion should be treeted 25 leave with or

without p2y as due, or 'cies ncn! as the cese mcy be.

Supernumerary posis in the regular esteblishment msy bpe

created if necessary for thics purpose,

(c) The resgcondents should isSue necessary orders end maxe
good the peyment:t of arrears of salary etc, within a
period of four months from the date of\communication of
this order,?

5. The 2pplicants have alleged th2t the respondents have

[§0]

reqularised th: services of several employees, including some

of their juniors, in inplementation of the aforesaid judgment
but their.servicés were not so regularised.

7. The basis contention of fhe respongents ié_that the
ippliéénés hayé n;t_w§fkéd'for-240 ;éys in any period of 

12 month§ fr&g thé'daté'af iﬁ%iz ﬂppointmentvtill their
disengageﬁgnt. They'ﬁaQe not controverted the éontention of the

» e

apblicahts_ that p-ers'éns- 'j{nic}r» 1;'0 them have beén regularised-

by them, . . : .




8,
carefu 1ly and have considered the T

The guestion ~hether sundays and holidays should

¥ - : -

Wé.habs gone through the records of the case

ival content.ons.

glso

be included for the purpose of coméuting 240 days in @

yeaf was considered by this Tribun2l in QA 37/88 -

-

(framod Kumar & Others Vs. Union of inoia & Others)

decided on 10.08.1986., It was held that sundeys end

holideys should =1lso be included for the purpose of

‘computing the period of 240 déys in ¢ year, 1n this

conteﬁt, reliance was‘piaced on the judgment of i‘e

Supreme Court in H;D. Singh Vs, Reserve Bank of-lndia,

1985 SCC(les) 975.

g rremod Kum3I's cése glsg zelated to the '_
<

regularication of Badli Workers in the D.M.S,

iG. in the ccnspectus of the facts and circumsiances

of the case ana following the judgmehts of this Tribwual
. - . ~ .

in D.M,S, Employees Unliorks cese and Framod Kuma‘-: case,
these applications ere disposed of with the following
orders &nc directions;-

(1) We hold that the terminetion of the services of’
the spplicants is not legally tenablé and the same is

set aside and guashed. y

n{(z}"”fThe applicaents shall be deemed to béitransferred

_  to, the regular esiablishment after-havingjwdgked for

not less than 240 days in any period of 12 months, Pér'
| L .

”




e s

S

. Y .
the purpose of computing the period of 240 days in
@ year, sundays 3and other paia holidays should also

!

be included.,
(3) In the faﬁts ang circumstances, we do not direct
payment of back‘yaées to the -applicants. However, the
intervening period should be +“feated &s leave with or
without pay as due or dies non, &s the case may be,
(4) The resgondents shzll compl? 4ith the sbove
cirectiohs, preferably witnin three months from the cdete
of 1eceipt of this order,

Theze will be no order s to costs,
Lev = copy of this order be placed in both the

(@~
case files{ The interim orders passed on l12.10.9 in OA

2078/90 and on 20.11,90 in OA 366/90 & hereby made
apso lute, &7
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