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THE HO.N'BLi A'R. P.K. KrvKTB-, VI CH^I RI>WN( J)

THc HON'BLE ixin. B.N, DHDUTOYnL, AaVilNlSTEATIVB

1. .Jhether Reporters of local .papers may be allo-.^ed to
see the Judgment?

2. To be referred xo the Reporters oi not? fVt)

(of the Bench delivered by Hon'ble Shri P.a.
Kartha, Vice Chairman( J))

rts the issues raised in these two.applications are

identical, it is proposed to deal -.vith them in a conEion

judgment,

2. The applicants have worked as daily rated Badli

wrk^irs in the Delhi Milk Scheme (DMS) and they are

seeking the extension to them of the benefit of the jud^patn



of this Tri*bunal in OA 1059/87 dated 21.10.1967

(D«M.S« Employees Union Vs, Union of India, 19S8(2) i

SLJ {C^T) 109). .

3. The applicant in 0^^ 2078/90 has stated that he

.has worked as Daily taid Mete (casual ./orker) fiom

1982 to 26.7.1990. The applicant in OA 2366/90 has

stated that he has similarly worked from «.arch, 1987 to

26.7,1990. They claim th£t their service is governed

by T^he. terms and conditions of employmtnt and hours of

•.vork etc. specified in the Certified Standing Orders

for employees of the Delhi milk Scheme as certified

under the Inoustiial employment (Standing Orders) f^ct,

1946 by the Certifying Officer and Dy, Chief Labour

Commissioner {Qenxial) xN'ew Delhi vide his Lndt. No.1(9)/

49/60-VS dated 15.6.1962.

4. under para 4(1) of the said St3n^in:i Orders the

Mates are classified as

"(a) (i) Casual;

(ii)B3dli; and

(iii) apprentices

(b) n casual worker means a worker who is
employed on viork of a casual or occasional
nature to fill posts in tegular work,
provided that a casual^-worker after
continuously vwrking for three months in

• regular vicrk shall be transferred to regular
establishment goverrad by Fundamental and
Supplementary Rules,

•
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(b)

(c)

.^.--r,^.-..^ ...... --- -— ''«te£6y<l'd
purpose of'¥<jrking in place of

-i®gul«r efliployees who are temporarily absent.

Provided that a Badli worker who has actually -worked for
not less than 240 days in ar^ period of 12 months shall
be transferred to ijegular establishment governed by the
Fundamental and Supple me rttary Rules,"

5,, In DJi".,3,- Employees Union Vs. Union of India, 1988(2)

SLJ(CAT) 109, similarly situated eipployees challenged their
'v • . " •

•v

non regularisation before this Tribunal. By judgment dated

21,10.1987, it was held as follows;-

The respondents should sccord to the Daily Rates Mates
••(••Badli ^Vorkexs^ „who. aj:.e concedediy p«riorraing-the-.same .
-duties as regulai Class IV Mates, the same salary anc*
conditions of service other than regulai appointment as
are being leceived -by the regular Class IV Mates from
the date of their appointment as Badli v/orkeis.

These Daily Rates Mates '^o h
less than 240 days in any per
transferred to the regular es
from the first day of the raon
the 12th month of the said pe
in their enployment subsequen
regularisation should be xrea
without pay as due, or 'dies
Supernumerary posts in the re
created if necessary for this

ave accually worked for not
iod of 12 months should be
tablishment with effect
th immediately follov/ing
xiod. Thfe gap, if ciny,
It uo the date of such
T-ed as leave with or
non' as the case mi:y be.
gular establishraent nay be
purpose.

The respondents should issue necessary orders end make
good the payment's of arrears of salary etc, mthin a
period of four months from xhe date of coimiunication of
this order." ^

5. The applicants have alleged that the respondents have

regularised th= services of several employees, including some

of theii juniors, in iiqplenentatioh of the aforesaid judgment

but their .services -.^jere not so regularised.

7. The basis contention of the respondents is that the

applicants have not worked for 240 <iays in any period of

12 months from the date of their appointment till their

disengagement. They have not controverted the contention of the

applicants ttet persons jmior to them have been regularised-

by them.
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8. W have gone through the records of the case

careij lly and have considered the rival contentions.

The question vvhether Sundays and holidays should also

be included foi the purpose of computing 240 days in a

year was considered by this Tribunal in 0^ .37/^8
(tramod Kumar £. Others Vs. Union of India £. Others) ^

decided on 10.08.1989. It '.vas held that sundeys end

holidays snould also be included for the purpose of

computing the period of 240 days in t-' year. In chis

context, i-eliance was placed on the judgment of jjgie

Supreme Court in K.D. Singh Vs. Reser\^ Bank ox Inc.j.a,

1985 SCCCLE.3) 975.

9, i-ramod Kumai >s case also related to the

regulaiisation of Badli WorKers in the D.M.S.

10» in the conspectus of the facts and circumstances

of the case ana -following the judgments of this Tribunal

in D.in.S, Employees Uniorfs case and Pramod Kumai^ case,

these applications are disposed of with the following

orders and directions;-

(1) We hold that the termination of the services of'

tbe applicants is not legally tenable and the same is

set aside and quashed. ^

(2) The applicants shall be deemed to_ be transferred

to.the regular establishment after having worked for

not less than 240 days in any period of 12 months. For
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the purpose of computing the period of 240 days in

a year, sindays and other paia holidays should also
/

be included,

^3} In the facts and circumstances, we do not direct

payment of back ;vages to the applicanxs. 'However, the

intervening period should be tfeated as leave with or

without pay as due or dies non, as the case may be.

(4) The respondents sh^ll comply .vith the above

cirecriohs , preferably .vitnin three nonths from the c^te

of leceipt of this order.

Theie v;ill be no order as to costs,

Ls-c copy of this order be placed in boxh tb=

cv-

case files; Th« interim orders passed on^.i0.9D in OA
2078/90 and on 20,ii.9D in OA 366/90'Sf'hereiSY aadt
absolute.

(3.N, DKOUNDIY^.L)
KQ/iB£R 0^)
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