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I THE CEMTRAL ADMINISTRATIVE TRIBUMAL

PRINCIPAL BENCH: NEW DELHI

04 HO.23684/90 DATE OF DECISIONJQ.8.1991.
SHRT AMAR HATH ... APPLICAHT
VERSUS

UNIOR OF INDIA % OTHERS ...RESPOMDEHTE
CORAN:

THE HOW'BLE JUSTICE ¥R. RAM PAL SINGH, VICE CHAIRNMAM

THE HON'BLE MR. I.P. GUPTA, MEHBER {A}

R THE APPLICANT SHRI B.S. HAINEE, CDUNSEL

FOR THE RESPONDENTS  SHRI SHYAK HOORJIANIT, C&Hﬁﬂﬁh

{JURGEHEHT OF THE BENCH DELIVERED BY HONW'BLE
HR. 1.P. GUPTA, MEHBER {4) 3

This 1z an application filed U/s 13 of Ebw

' Administrative Tribunals Act, 1893&,

2. . The app!icanu was appointed as Lampman (ClassiV)

from 28.11.74. Prior to his appointeent as Lampman he Wez

working as Caswual Labour since 1968. He was promoted oz

! Booking Clerk 2CIass [11} on ad-hoc basis vide telegran
A\

¥ t3zuad by the Stakion Superintendent, Jind Juaction datad

28.12.85. He was posted as Booking Clerk at Pandu Pardars

frosm where he was transferred to Railway Statinn Siwaha.

The applicant has thus been working as Booking Clerl o

ad-hoc basis from 1985 and is also drawing salary snu

incraesnts as Booking Clark.

.
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&, The aubhorites have posted one Sh.H.K.Sharwas as

Booking Clerk at Siwasha where there is only one post  of
Booking Clerk. Dn resuspbion of charge by Sh.oH.K,Sharas,
the applicant has been spared tol approach bhe
O.B.H,0ffioe, Hew Delhi for further orders. The applicant
attended the office of the B.R.M. office, Heu Dethi  and

pet the sonesrned  officer whe told the applicant that  he

T

would be reverted to class IV post of Lamp man.

The rcelief 'saught is that the applicant who has
been working for five years a2s Baonking Clerk in =
aatisfackory. manner and has not failed in any selection,
cannot be reverted unless repeated opportunities sre given

to hie to pass this selaction.

The ld. counsel for the applicant cited the

4}

follonuwing cases in his favour:-

[l
~
147]

“Q

rincipal Bench, HNew Delhi. T. A 44/8C decided

5.5.88, whergin it was observed as follous:

*Further We are of the wiex thak all =zia
employees who are holding ad-hoe posts in class

are to be given several opportunities to gqualify

are to be reverted if they do aot qualify =ven sfher

repaated opportunities.’

po
b
Al

A.H.Phatak and Qthers Vs. Sscrztary to the Gowt.
India, Hiniskry of Defance and Others (1B8711) S..

=1 c -
788}, wherein the Supreme Court had observed &

h.Jethanand and others Y. U0.0.1.% Others{C.A.T.
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an por hon Tul

e aoelicank 1s nob 5 selsckes peis
undergons  any selection process for regula, seles’d
35 Bocking Clefkf‘ Ho person juniof o Ehe apolicank
i3 uorking as Booking Slevk
.

The Hon'ble Tribuonal vide ks order dated 16,17 .50
in 0.4 1736787 title Sheriff Ve. Unlon of odia
haye alearly. d&fined the import of Judgsenh 1w
Jethanand’s case‘and and held that ad-hoso officiatlon

=

in  th higher post would confer legal right on &

il

eaployee only if he was empanelled through the procass

2

o

af seleckion. In the instant case the applicant  has

not  been empanelled through the process of e lealion,

. 7 .
it i3 however, own case of the applicant that he has
i
not been called for any such selection.

Th

1]

g appllcation iz premature since in the instant

case the applicant refers to verbal ordera.

\

The Tribunal has no jurisdiction as the applicant

losal timits of DBeihi.
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Bhile it iz keue that the applicant is nobt a regulariy
selected pergon, the fact remains that he has besn retfained
for five years as Booking Clerk and was also given two-weeks’
training of Booking Clerk before promotion on ad-hoc basis.
Hiz posting as Booking Clerk cannct be treated‘as local since
he was also transferred from Pandu Pandara to Siwaha.
Further, ascoording to  the Railway Establishment Rules and
Labour Laws {page 283} all casss of local ad-hoc arrangeasnt
unich are likely to continue beyond three asonths wmust bhe
reviewed by D.R.M. Even if the selection cannot be finalised
for any tveason, the ad-hoc proﬁotees sust be pub  through a
selaction. The conclusion in the case of Jethanand and 8thers
¥s, U.0.1. is that <Class IV Railway Eaployees who are
holding ad-hoc post in Class Il are to be reverted if they do

Nee
not qualify even after repeated opportunities is give? is
clear and unambiguous. Further according to the judgment of
the Supreme Court in the case of Sg.a.ﬁ.Fhatak Vs.Secrehary to
Hinistry of Defence, quotéd above protection has been given

gven to the extent that deiay in making direct appointaent

should not visit the promotees with adverse consequances. {in

this case it appears that Sh.H.R.Shafma, who replaced the
applicant at Siwaha, was a direct recruiteg). The
Jurisdiction of the the Tribunal in the cass cannot be doubtad
since on release he reported,as directed to the Railuway
Office, D.R.H.N.Delhi, where. he was told that he was Lo be
reverted to the Class IV post. It zay further be pentioned
that it is not as if the applicant had been given a chance for
appearing at any test for selection and that he had failed.
Attention wmay also be invited to the case of Jacob ¥
Puthutarambil & Ors. Vs Kerela Water Authority & Ors.{19900
{2) SCALE VWol.Il Ho. 10 Sep.24-0ct.7 page 588) wherein the

g;urt held that eaployess #ho are serving on the Establishment
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for .long spells and have ths requisife gualifioations for ths
: _ e _
job should not be thrown out but there services should he

regularised as far as possible.

In the conspectus of the aforesaid facts, the Tribunal
directs and orders that the applicant should not be reverted
fr;m the post of Booking Clerk uwntil he haz been gilven
repeated  opportunities to qualify in selection test; he,
should be reverted oﬂly if he does not gualify even after

repeated opportunities.

Thera is no order as to costs.
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