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OA 2362 of 1950 ‘ Date of decision 18th January,1991,
Shri Ganga Dhar vese . Applicant
versus
Union of India e Respondents.
Far the applicant o FMre J.K«BaligzAdvpcats

Mre P,5.Mahendruyadvocate,

For the respondents
CORAM: Hon'®le Mr. B.S.3ekhon, Viece Chairman,
Hon"ble Mr. Pl.CeJain, Adninistrative Member,
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The factual matrix.germane to the adjudication of the

instant Application lies within a short compass, Applicant,

who wa® working aé Seniar Clerk in the Cumputsrisation of

Passenger Reservatien in Delhi Area Section on ad hoc basis

was promoted to the post of Hsgd Clerk Crade Rs.1480-2300 vide

order dated 16th February,1987(annexure A-9). As is borne out

from Annexure A=0, the aforesgid promotion of the applicant |

as alsqf%%e Shri Ganga Dhar was purely on ad hoc basis in lccal

o arrangements and for a ljerioa of two months .ile. with effect
Prom Ist Feb.1987 to 318t March,1987, Annexure A=9 further
reveals that the two posts of Head Clerks alonguwith certain ather
posts had been created_a# temporary workecharged posts for tuo
months, It was slso stipulated in the order that such promstians

_ 4%7 will not confer any right for regular promation znd ssnicrity,
~ \/(/\\ ) - |
gb.f , The aforesgid ad hoc prometion on local arrangements,admittedly,
continued till the order of reversion of :the applicant dated

25=~10-30( Annexure 4=1) came into force, This order readss-

"Shri Ganga Dhar, Head Clerk Grade Rs,1400-2300{RSP) cn
temporary scdhoc basis is reverted as 3r,Clerk Grads
Rs.1200-2040 wee.Ts 1=11-00, His pay may he chargad © fs,
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1350/= + PP 30 and other allowances,
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This has the approval of Dy.C.P.M./Tale,
24 Applicant has assailed the afores,id order, inter-alia,

on the grounds that his work and conduct were extremely
sétis?actory; the post'against which he wa® working continuss
to exist aﬁd his reversion 4is tantamount to punishment end the

game is legally unsustainable.

3e Defonce of the respondents as disclosed in the
counter is that two bosts of Hzad Clerks were created

on the Project of "Computerisation of Reservation in Delhi

Aréa" on ad hoc basis to share the higher work-loade. Applicant

&

alangwith Shri Naresh Kumar was promoted to the said post;
the promotion was tempbrary on ad hoc -basis under local arrange-
ments; since more than 95% of the project work had been completed,

the work=lpad decreased on the said project as a conseqguence of

"whichy one post of Hégd Clerk was'dia;contimusd. It has been

further stated that the applicant being the junior person was
right;y-revqrted. The respondents have controverted the grounds
pleéded by the applicant as also the assertion that the post
of Head Clerk against mhichAthe applicant ;as working continues

to exist,.

4o We have given our earnest consideration to the arguments

addressed at the Bar snd have also carefully considered the

‘pleadings and the documents aon record,

S5e Buring the course of arguments, the learned counsel
for the applicant submitted, in the first instance, that there
is no justification whatsoever for surrendering the post

in question and that the work of computerisation still FEQUiTEa

these two posts,
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The guestion of justification or otherwise of cantinuance
of certsin posts is appropriately to bs considered and decided

by the competent authority. It is certainly not within the

province of the Tribunal to say much less give a finding on

the justification or otherwise of surrendering of a particular

. DDaito

6; It was next submitted by the learnad counssl for the
appliCant‘that at the time the impugned oFder was made, the poet
was in existence. The learned counsel spught to draw sustenance
for this contention from the order dated 19th July,1990
(Annexure'ﬂ-1). By virtue of ﬁnnéxure R=1 sanction far
extension of twe tgmporary'work—charged posts had besn accorded
by the ﬁy.‘C.P.m./TeleaFor a psriod of five months with effect

from Ist July,1990 to 30th November,1990., Vide paragraphe 4,6 and
of the counter

 4e74/it has been averred in unequivocal terms that one post of

Head Clerk was dis=-continued forlthe Teason that more than 95%

of the project work had been completed and that the currency of

the post of Head Clerk against which the applicant had been

Qorking does not exist, The applicant bas not controverted the
aforesaid averments in the corresponding paras of the rajoinder. Thyas.

L

Wwe asre unable (P;*i

) to return a finding that two temporary
work=gcharged posts of Head Clerks were in existence with effect

from Ist November,1990, Thé order of reversion of an employse
- : O N

" who was working on a higher temporary workcharged pgst ah purely

ad hoc basis and in loecal arraégEhenté, in the svent of dis—
contihuanca/abolitioa of ﬁh@ post cannot be faulted with, Thars is ng
legal principle requiring issuénce aof a show cause notice as

contended by the learned counsel for the applicant to such

]

an official,
7o _ In view of the ford8going, there isi;ittle merit in the
instant application, Constheﬁtly the aamqﬁh&i’hereby rejectsd,
Iﬁ the'circumstanCea, we make no order as tp copsts,
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