>

1

CORAM

CAT/7/12

: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 5\}\

NEW DELHI

T.A. No.

DATE OF DECISION_ 10.5.1991

Shri Kishi haj Petitioner

Shri B.N, Bhargava Advocate for the Petitioner(s)
Versus

UOsi. trhough the Secretary, Respondent

Mine. of Lnrormation & Broadcasting & Others

Shri L.C. Chadha, Accounts Advocate for the Respondent(s)

Officer .

® The Hon’ble Mr. F.K. KARTHa, VICE CHAIRMAN(J)

R N e

The Hon’ble Mr. B.N., DHOUNDIYAL, ADMI NI STRATIVE MEMBER

Whether Reporters of local papers may be allowed to see the Judgefnent ? 7"4
To be referred to the Reporter or not ? (Y

Whether their Lordships wish to see the fair copy of the Judgement ? \/
Whether it needs to be circulated to other Benches of the Tribunal ? oo

(of the Bench delivered by Hon'ble Mr. P.XK. Kartha,
Vice Chairman(J)) ‘
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The. grievence of the applicant who is working s o

casual labourexr in the office of the respo/ndents relztes to

it

- the termination of his services by verhal orders on 31,130,199,

The applicant has prae-yed for @ direction to the respondents

to formulate & feasible policy/scheme of absorpticn pertairing
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to casual labcurers as has bean done in a number of other
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by the Hon'ble Supreme Court as well as this Tribunal and to

o

direct them to give all consequential benefits to the applicent
after he has been &absorbed retrospectively es nis Jjunior is

enjoyibg/has been engeged with effect from 1.11.19%0,
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2. . on 16,11.1990’when the application came up
for admissibn, the Tribunal passed an interim crdex
direciting the respondgnts 1o consider engaging the
applicant as casual labourer, if vacancf is aveilable,
in preference to his juniors. On 20.11.19%0, the
representative of ithe Tespondents appeared before

us and stated fhat there was no viacancy to accommodate

the applicépt and that no juniox had’been enjaged in

thé office in which the spplicant had worked earliefy

3. ' The facts of the case in brief are tnat the

applicant was initially engaged as casual lahourer in

the office of respondent N0.3(A53i5t§nt Controller of

Accounts, pay & Accounts Cifice, Shastri Bhawan, New

Delhi) on 16.5.19§O and he continued to work as such

till 31,10.1990. He was disengaged on 31.10.1%8%.

The applicant has alleged tbét one Shri Deepak 3harma

was also engaged 3 or 4 days after he was engaged and

'that Shri Sharma was alsc disengaged on 31.10419%0,

However; on 1,11,1990 Shri Sharma was reengaged,

igroring the' preferentiel claims of the applicent who

has  longer period of service.

4 The iespbndents have stated in their reply that
the applicent was engaged as ; casual labourer for
filling'water in coolers., He Wﬁs.engaged from 16,3,1990

10 2445.1990 and from 1e641990 to 31.10.1990. Thus Lhe
fotal'period of service rendered by him is only 108
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At the end of summer se&ason, the applicant was disengeged
from i.ll.l990., When petty work of césual nature arosce

in the office, he wés reengaged for 2 deys for 3.11.1950
and 9.11,1990.

5 As regards the engagement of Shri Deepak Gharnag

as casualAlabourer, the respondents have stated thst

he was engaged in the office‘of the second respondent
‘(Chief Controller of &ccounts, Principal Accounts Office,
Tropical Building, 'H' Block, Connaught Circus, New Delhl)
for filling water in coolers from 21,5.1990 to 31.10.,19%C,
He worked for a total periéd of 110 days. At the end of
the summer season he was also disengaged with effect from
1.11.1990. it appears that Shri Sharmma wes again engageo
for shifting some records for 3 further peribd of 13 days
from 1.,11.1990 to 27.,11.1990.

6 The respondents have stated that there are no
regular posts in which the appiicant coﬁld be accommndated,
7. ~ . He have gone through the records‘of the case

and have considered the rival contentions. The ap
having worked only for a period of 108 days, does not
fulfil the requirements for regularisatign in a Group 1D
post in accordance with the relevant admiﬁistraiive
instructions issued by the Lepartment oflpezsonnel &
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fraining. The only limited right he enjoys is Lhat he
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preferential claims over juniors in the mattar o

¢ casual loabourer, if ana when roco 2008 sl
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for such engagement., Shri Deepdk Sherms who 1o oo Ui

to be the junior of the applicent is not con:iin .

in service according to the version given hy oh.

=

respondents in their counter-affidavit., e «u
reason to disbelieve the sane,

2. in the facts and circumstances of Lth: <« =
the application is disposed of at

1,

itself with the directio

]

0 the respchoents wh . Lo

i

cose they need the services of casual laboure.ns L.

cda

9]

e of the 2pplicant should also be considei of "o -
regérd to the length c¢f service put in by hin -
casual labourer in their office.

There will be no order as to costs,
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