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Shri Uariﬁder Kumar Retittoner Applicant

Shri B.S., Randhaua . Advocate for the RetittanergsjApplicant
: Versus '

Union of India & Another Respondent

Shri M.,L., Uerma Advocate for the Respondent(s)
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The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl.)

The Hon’ble Mr. A.8. Gorthi, Administrative Member,
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Whether Reporters of local papers may be allowed to see the Judgement ? 7«“»)
To be referred to the Reporter or not ? \&

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?
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(Judgement of the Bench delivered by Hon'ble
Mr, P.K, Kartha, Vice-Chairman)

The applicant, who has worked as a casual labourer
in the Directorate Gensral of Doordarsﬁan, is aggriesved by
the impugned order of termination of his services datad
'30,10.1989. He has prayed for his re—enlgagement and
regulariéatibn>in'é éuitable Group 'D' post,

2. On 16.11.1990, when the application came up for
admission, an interim order was passed directing the
respondents to consider engagiﬁg thAe applicant as casual
labourer if vacancies were available in preference to

his juniors and outsiders,
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e We have heérd the lsarned counsel for both the

parties and have gone through the records of the case

carefully, The applicant has uworked as a casual lahourer

from 1.8,1989 to 31,10,1989, His services were terminated

by an oral order, He has stated that his name was sponsoted

by the Employment Exchange. According to him, after termi-

nating his services, the respondents have resorﬁed to
racruiﬁment of casual labourers from the open markat af rash,
He has challenged this as arbitrary and illégal.

4 The respoﬁdents have stated in their counter-
affidavit that the applicant was engaged on contractual
basis for a specified period and on snecific terms of
contract, His services uere nqt fequired bheyond thg
specific period and after that period, his sngagement was
dispensed uiﬁh. They have étated that the applicant has
no legal right to claim the reliefs’sought in the present
a%plication.

5. With regard to the coﬁtention of the appliéant that’

the respondents have resorted to fresh recruitment, the

latter have submitted that the applicant himself had

replaced a batch of casual labourers engaged earlier than

him, His claim that he should not be replaced by a nswly

appointed casual labourer, is not justiﬁ.éd.
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G Similar issues had been raised in a batch of
applications pertaining to the casual labourers engaged
in Doordarshan and the same Were disposed of by judgement
dated 26.4,1991 to which one of us (P.K. Kartha) uas a
paTty (1312 0A-2052/89 and connected matters - Shri
Rameshuar & Others Vs, Union of India through the Dirsctor
General, Doordarshan).
7. In Rameshwar's case, the respondents had raised
similar contentioné. The applicants in those applications
also had been disengaged by oral orders, The Tribunal
held that the policy followed by the respondents in
gngaging onae batch of casual labourers and replacing them
by another batch, is arbitrary and discriminatory and
violative of A;ticles 14 and 16 of the Constitution inasmuch
as there is an element of 'pick and choose' in ths pursuit
1
of this policy, There is no rationale or lo%ic in replacing
one szt of casual labourafs Who had hbeen eng?ged after
holding a selection from aong the candidates sponsored by
the Employment Exchange by another set of employees
similarly sponsored hy the Employment Exchange every thrae
months. As this left scope for arbitrariness, if not
Corruption, at the l=vel of the Emoloyment Exchange and
that of the raspoﬁdsntsg it was held that this was

impermissible in law, The Tribunal also observed that

in order to make the system of engagement of casual

labourers legal and constitutional, it is imperative thv*’/
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the respondénts should evolwe a rational scheme for
regularisation of their services,

8, Following the ratio in Rameshuwar's case, we dispose
of the present application with the direction to the

respondents to allow the applicant to continue to work

their

"as casual lahbourer in‘zgx office as long as there is

reguirement for casual labourers, pending the framing of

a suitable scheme for absorption of the casual lapourers,
as directed in.Rameshwar's cage. The applicant should have
preference ovef persons with lesser length of service and
outsiders in the matter of continued engagement as g

casual labhourer, In case the disehgagement of some casual
labourers becomes unavoidahle, it should be on the
principle of 'last come, first go'., Till the applicant

is regularised, ths respondents may not resort to fresh

recruitment through Employment Exchange or otherwise, Till
he is regularised in jccordance with the scheme to be
framed by the respondents, the wages to be pajd to him
should be in éccordance with the minimum in the scale of
pay of the post held by a regular employee in a Group 'O
post, After regularisation, he should be placad on nar
with regular Group 'O employees in respect of his service
conditions and benefits,

9, The application is disposed of on the apove lines,

There will be no order as to costs,

The interim order passed
on 16,11, 90 is hern

by made absolute with aforesaid observae

tions,
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