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JUDBMENT

{of the Bench delivered by Hon"ble Shri P.K. Kar

e
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Common  questio of Taw have been rajised in

vatch of applications relating to the persons who claim to
7/ -
have worked as  casual Tabourers in the Western Railwav. The

. We have gone through the records of the ﬁase and
Bave heard the learned counze] for both parties. Shri V.P.
harma. learned counsel for the applicants submitted that the
wplicants are  illiterate. that they belong to the lowest
strate of society, that they were disengaged on various dates
in various years dus to paucity of work, that the respondents
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ged several persons after the disengagement of  th

=5
rg

~
Ty
P

s
€
=

applicants, that the applicants could not afford to

ir grievances through courts in groper time
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and that the respondents were bound to reengage them pursuant

to the directions of the Supreme Court in Inderpal VYadav Vs
Imion of India 196602 SCC 646 arnd the - numerous

administrative dinstructions issued by the Railway Board on
the subject, without forcing them to knock at the doors of

inst the above, Shri Jagii the
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& 9
learned counsel for the respondents argued  that the
applicants had voluntarily abandoned the work. that they were

1wt discharged due to completion or non-availability of work,
that the applicants have not  made representations to  the
Sfotne Supreme  Court  in Inderpal Yadav's case and the

administrative dnstructions relied upon by the applicants are
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the case of the applicants.

T The Tlearned counsel for the apolicants relied
npon the judgment  dated 17.04.1995 in 08 1591/1989(Lil1a Ran

and Others Vs, Union of India and Others) an rended that
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“he applicants  in that case have been reengaged pursuant to

the Judgment  of  the Tribunal and that the applicants being

1

cespondents that  the applicants had abandoned service on the

e

around that in such  a case, the employer was bound to giv
notice to the emplovee calling upon him to resume dutv and in

the emplaover intended to  terminate his service, he

decisions dealt with cas of  casual Tabourers who hat
coguired temporary  status and were diztinguishable.
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the dnstant case, the applicants who had

iorked as project casual labourers had not acquired temporary

applicants, there s divergence in the versions of hoth
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F the respondents,
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tics. According  to the learned counsel for  the

applicants, the relevant records are JHJﬁTable in the office

The Tearned counse! for the respondente

~ontended that the onus lies on the applicant to produce the

We are of the opinion that in the facts and
ircumstances  of the case, the respondents should deal with
e case of each of the applicants for

reehgagenent/regularisation  after wverifying the relevant

23oaonroved by the 3‘3 eme Court in Inderpal VYadav's cass anc

and in the Tight of the scheme prepared by them and

inistrative dnstructions issued by them on

Lhe subjact. During the hearing of these applications. the

carned counsel for the applicants stated at the Bar that all

| We are of the view
(x,’v




that drrespective of whethe the applicants are covered by
the scheme preparec by the respondents pursuant  to
directions contained in Inderpal Yadav's case and the various

Mdmﬁ vistrative  instructions issued bv them. those who have

e dispesal  of these cases to go into the question whethe
the applicants had  abandoned service or whether thev have
approached the  Tribunal belatedly, as the applicants  belong

to the Towest atrata of society.

of 0A 2351/1990. There are six applicants in  this

atm  td have worked as casual labourers under the

wauired temporary  status  after working  for 120 days

antinucusly, The respondents have  contended that the

mpplicants who were project casual lTabourers had noi attained
temporary status  as  they have not worked for 368 days

continuousy. Qe
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orders znd directions. -

1) Irrespective of whether the applicants are
covered by the scheme prepared by the respondents pursuant to
he directions  contained in Inderpal Yadavis cace  and the
various administrative instructions issued by the resnondents

on tne subject of reengagement and re sgularisation of casual

ants who have been reengaged mieuant Lo
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trie Anterin order passod by the Tribunal should be continued

moeervice so Tong  as the Fespondents need the seivices
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casual Tabourers and they should not be replaced by  persons
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with lTesser Teagth  of  service and outsiders. The

arder passed on 18.02.1991 is hereby made ahsol

e The respondents  shall consider the case of  the

virepared by them  and  as  anproved by the supreme  Court  in
N LY AN T I e 3 S ) oy e P O P D A ST
wicrn T Yoday's case  and the relevant  administrative

pos
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AL There will be no order as to cos
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