IN THE CENTRAL ADMINISTHAT IVE TRIBUMAL

PRINCIPAL BENCH, NEW DELHI
i

0A NO. 2350/90 / .. Date of Qecision:'oa.09.92

She ﬁcap Chand .o Applicant

Sh., V.P. Sharma with

Sh. A.K. Bharduaj oo Counsel for the applicant
| Uérsus.

Uslale& Qthers, .o Respandents

Sh, fieL. Varma with
Sh. Apvind Sinha and
Sh., Rajssh .o Counsel fer the respondents

~

CORAM
Hen’ble Sh., P.K. Kartha, Vice Chairman (3J)

Hen'ble Sh, B.N. Oheundiyal, Member (A)

Te Whether the repsrters of local papers may be
alloued tc sse the Judgement ? jQJ

2. To be referred to the Reporters er not 2 j)a

JUBGEMENT

(ﬂéutha Bench delivered by Sh. B.N.Choundiyal,
Member (A) ‘

Jhis OA has been filed by Shri Rocep Chand, a casual
labour werking with the Assistant Engineer, Nerthern Railuway,
Rewari, under Sectien 19 ef-tha Administretive Tribunals
Act, 1885, against the actien eof the respondents in not;
allowing him to perferm his dutiss after 20.4.88. The
applicant has stated that he has completsd B60 days of
gservice as Casual Labourer ércm 111.80 ts 14.5.87.and has
acquired the status eF.CPC on cempletion on 120 days

cent inucus werking, on the basis of Railway Board circular
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dated 8.6.87. He could not be remeved from service without

adept ing the pr@cedure as prescribed in the Railuway

Servants (UDiscipline and . éppeal) Rules, 1968. He has

alss werked from 2,6.85 té 29.,9.85 for 106 days. He was alsc
celled for screening vide order déted 2412.87 by the Lcéa
Fereman, Reua:i. in 1987, while werking as Casual Labourer
Gangman, a chargesheet fer major penalty was issued te him

on 17,9.87 with the fellowing allegations -

"You have misbeshaved with Sh, Heshiar Singh, PWI-III
oen 12/15 hrs. in ths office of SN—BUK'and gave a slap
on the face of Sh, Heshiar Singh in presence of Sh., Man $ingh
Trelley=-man on 9.7.87. As such you are not loygl with the

Railuay and obedient alsoc ",

2. Un 13.10,87, the applicant requested for supply

of cepims of relevant document35 Ths respondents instead
of supplying the decuments,did not allecw the applicant te
ﬁerfcrm his duties after 20.4.88 without passing an erder
of . suspensien or termination, His numercus regresentgtians
te tha raspandaﬁts did net bear any fruit, He has prayed
that the raspondénts be directed te take him on duty with
retrospective effsct with all conseguantial banefits.

Je The respondents have statsd that the applicant
uhiié working as a casual. labourer, was charge sheetsd
vide memorandum dated 17,.,9.87 on ssrious charge ef
misbehavicur with the Permanent Uayllnssectcr and slapping
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him on 9.,7.87. This charge was admitted by the applicant
in writing and in order to evade major punishmant, he
absconded from 17.4.88 snd the respendents removed him
from service under Rule 732R-II vide letter No.P=4/Roop Chand
dated 27:11.89 treating him as desmed to have retired on
acceunt of his prelonged unauthcrised absence. They have
also stateu that prior tg issuing him charge sheet for a
major psnalty, he had been placed under suspension on
9.7.87 vide latter date. 10.,7.87. He never made any
representation against his being treatec as 'deemed to
have résigned' and has directly céme te ths Tribunal
without exhausting the departmentzl remsdies.
4 Ue have heard t he arguments addressed at the Bar
and perused the dmcumenﬁs placed on record, In the case
of Shri Heer Singh Usf Union of India and Others, decided
by the Principal Bench of this Tribunal en 16.3,%0 (0A.78/87),
to which one of us (Shri P.K. Kértha) was a party, whesreby,
relying uson ths ju@gament gf the Supreme Court in GeT.lLal
Vs. Chemicals and Fibres of India Ltd., 1979 SCC (L&S) 76 at 80,
‘it was held that abandonmsnt of service must be voluntary

relinquishment and that it must be total and under such

ci rcumstances as clearly to indicate an absclute relinquishment,

There is nothing eon recerd te indicats that the agplicant
admitted the charges In the case of G. Krichnamurthy VUse.
Unien aof India & Dré. 1989{(9) ATC 158, the Madras Bench of
this Tribungl observed that in ths cagse of abandenment of
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service, the employer is bound tb give noetice to the
employee calling upon him to resums his duty and also to
hold an snguiry befors terminasting his service on that
greund. It yas alse held by the Principal Bench aof this
Tribunal in the case of Shri\Beér Singh mentionad above,
that after completing centinucus working of about 120 days,
an employea became eligible for temporary status. This
means that after serving him the charge-sheet, a p¥0per
enquliry should have been conducted and the ceopies of the

documents required by the applicant should have bean applied

to him. There is no evidence that the resspondents have done so.

5. In the facts and circumstances ef tha case, ue are

of the opinien that the dissngagement of the services of the
applicant is not legally sustaingble. The respondents did

not give an opportunity to the applicant vwho had acquired
temperary status eithér to properly defend himself against

the charges nor was he sesrved uith a Show Cause Notice for
abandenment of service. UWe, therefare, order and direct that
the respﬁndants shall appoint the applicant aé‘casual labourer
in the zone in which he was wopking, failing which, anywherse
slse, in India, depending upon availability of the vacancy

and that he éhould be giQ&n all the benefits and privilages,
to which, a casual labourer who has acquired temporgry status
is entitled to. UWe do not make any order as regards payment
of back wages te the applicant. Howaver, the scervices put in
by him will ceunt for his seniority as casual labourer. The
respondents shall comply with The gbove orders within a period
of thres months from the date of communication of this order,
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Ze It will be open te the respondents to proceed
with the departmental enquiry based on the charge sheet
issued on 17.4,88 after giving proper opportunity to the

applicant to defend himself,

3. The parties will bear their own costs.
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