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The applicant belongs to Indian Customs and Central

Excise Ser-Ace of 1964 batch and v;as posted as Collector,

Central Excise and Customs, North U.P. Cbllectorate at

f\feerut in the year 1980. The applicant was given certain

advel'se remarks in his confidential report for the period

from 1.1.1985 to 31.12.1985 which was communicated to him

on 13.8.1986. The ^plicant made a representation

against the same on 9.9.1986. The representation was consicferec]
and a part of the adverse remarks 'Homever^ the control of

staff is only average' was ordered to be expunged by the

A'Pmo dt .13.3.1987 . The applicant again represented on

25.1<.198S. On this representation by the communication

dt .9.9.1988, the Ministry of Finance informed the ^plicant

that for the adverse remarks for the period from 1.1.1985 to

31.12.1985, a part of the same 'Requires to take a far more

strict attitude towards the staff has been e>qDunged, The

applioant again filed a memorial to the President since no
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decisionwasconveyedtothe^plicant.HOv\ever,vide

communicationdt.25/27.9.1989,the^plicantwasinformed

thathisrequestforexpungingtheadverseremarkscould

notbeaccededto.Theadverseremarksoutstanding

againsttheapplicantfortherelevantperiodareas

followss-

"Revenuerealisationswerenotuptothemark.During
thefinancialyear1985-86,therevenuecollections
v\^reshortofthetargetby8.2percentforthenine
monthsthathehaschargedasagainst.^1Indiaaverage
shortfallof3.9percent.ThisshcEtfallisnot
ejqDlainablebecausebothDelhiandPunjabvhowerethe
adjoiningstates,didmuchbetter.'*

2.Inthis^plicationunderSection19ofthe

AdministrativeTribunalsAct,j985filedon4.1.1990,the

applicanthasprayedthatadirectionbeissuedtothe

respondentstoejqsungetheadverseremarksoutstanding

againsttheapplicantintheCRfortheperiodfrom

1.1.1985to31.12.1985.

3.Therespondentscontestedthisapplicationand

opposedthegrantoftherelief,prayedforbythe

applicant.Itisstatedthattherepresentationofthe

applicanthasbeenobjectivelyconsideredandtheadverse

remarkswereorderedtobeexpungedtotheejctent:-"Hov\ever

thecontrolofthestaffisonlyaverage"and"Requiresto

takefarmorestrictattitudetowardsthestaff."Itis

furtherstatedthA,noreasonsarerequiredtobecommunicated

forrejectionoftherepresentatio/memorfeletc.The

remainingadverseremarksv^repurelyfactualone.Itis
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further stated that the corresponding figures of the

same collectorate for the subsequent year (l986) would

reveal that t'ns performance improved after the

applicant relinquished his charge of the I\/1eerut

collectorate,

4, I have heard the learned counsel for both the

parties at length . and have gone through the record of

the case. The main contention of the learned counsel for

the ^plicant is that the collections in the i\feerut

collectorate w,ere being made according to the targets

and they v^ere higher than the other 00 lie ctorates in

^ U.P. and at par -^ith All India level. It is, therefore,

argued that there is no question of the applicant not

fulfilling his targets} the concerr®d authorities should

have given a specific instance as to v.-hen and vvhere the

applicant failed to achieve his target and revenue

collections. The aforesaid adverse remarks, therefore,

• are in violation of all the various rules and

instructions and have not been v,/ritten with the

slightest decree of objectivity, impartiality. The,

learned counsel for the applicant drawn a comparision

of the targets of revenue collections in the I/eerut

Collectorate with tw other colle ctorates in U.P., namely,
Allahabad and Karpur. Along with tte rejoinder, certain

figures have also been annexed and also ha->jB been

tendered during the course of the arguments of various

Collectorates. Firstly, It is borne out that the
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administration has only reported in the remarks of the

applicant factual statistical statement objectively.
In the application or in the rejoinder or during the
course of the arguments, the learned counsel could not

show theit the observation made in the adverse remarks

is wrong. The conparision regarding the achievement of

targets with other collectorate s vvould not by itself be '
of the callibre andwrk of a person. There is a

specific averment in the counter that there was irapro^ment

in the figures of the ivfeerut Coliectorate for the subsequent

year, i.e., 1986 after the applicant has relinquished the

charge of the Ivteerut Coliectorate. The ^plicant in

the rejoinder only averred that what has to be reckoned

in the present case is the ^plicant's performance in the
year 1985 for v^ich the adverse remarks were communicated
and taking of the subsequent year in consideration is of
no relevance. fact the v.ork of the applicant has been
judged on the basis of the statistics drau^ for that
particular year of the period under review and the above
quoted remarks in the character roll of the ^plicant only
go to show that .vhat has been is tte shortfall as

conpared to the national level.

5- The leaded counsel for the applicant also argued
that the ,,3 since .beenp^„.>ted and the adverse
remarks, therefore, should «>t he considered in any of
his further p„„ticns. In this connection, the lean^ed
counsel for the ^pii^ant has referred to the decision in

> ' • c
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OA 925/88 (A.K. Ghabra Vs. IDI) decided on, 12 .8 .1992, but

that judgement was given on the basis of certain

concession given by the learned counsel for the

responctents, which is quoted below

TThe learned counsel for the respondents also to
some extent conceded to the proposition of law
that promotion was effected. The above remarks
if at all vjhich could have effected the promotion,
cannot be treated as adverse."

In view of the above, it was observed in the judgement

that "the remarks in question given to Shri Ghabra in the

ACR for the period from 1.1.1986 to 31.12.1986 should not

be treated as adverse to the applicant. In fact the

same counsel, Shri A.K.Behra opposed the present

application and he has empathatically opposed the grant of

any such relief this time to the present ^plicant. In

the aforeaaid judgement of Chabra, reliance, was placed

on t'ne judgement of the H^n'^le Supreme Court in the

case of Baij Nath Mahapatra . State of Orissa S. Anr.,

Judge (IB nt Today 1989 (s) SG p-360. The Hon'ble Supreme

Court lias made an observation, '"/^en a Government

servant is promoted to a higher post on the basis of'

merit ,and selection, ad'v/erse remarks if any, contained in

the service record lose their significance and those

remain on record as a part of past history. It Vvould

be. -unjust to curtail the service career of a GDvemment

servant on the basis of those entries in the absence of any

significant fall in his performance after his promotion."

6» In the present case, hov\e ver, most ofthe adverse
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remarks have already been expunged by the respondents on

"the basis of the representation made by the ^plleant

himself and ^hat remains on record is only the factual
\

• statistical statement. Those statements cannot be

e>^unged as this Tribunal canrot sit as an %)pellate

Authority over the administration in calculating the
various figures in the relevant year nor there is any
data available in that regard. It is not the case where

there is any demonstration of malice in fact S-mala fide

against the reporting or reviewing officer. Pre reporting
officer has judged the wrk of tte applicant objectively
on the basis of various facts and figures of the relevant

period. Ivlerely comparing the performance of the other

collector ate s with certain facts and figures v\ould not in

any way be taken into account to judge the performance of

the ^plicant in the period under revfew. The contention of

the learned counsel for the appl ic antth at he was not at any

tii^e informed about the said short fall -and the learned .

counsel for the respondents has directly pointed out that

the targets for each col lector ate are fixed in tV©

beginnir-g of the financial year itself and the monthly
performance would be there for all concerned to see and take
such 3s ^ould be necessary to achieve the targets.

f % (kt. s Cv '̂\Aa^tihis argument^has some force.

7. In view of the abov« facts and circumstarres, the presort
application is devoid of merit and is dismissed leaving the
parties to bear their own costs.

c
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